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JlCTS  of  1907. 


CHAPTER    1. 

^  House  Bill  No.  808.) 

AN  ACT  to  amend  and  re-enact  section  two  of  chapter  two  of  the 
acts  of  one  thousand  nine  hundred  and  .five,  which  act  amended 
and  re-enacted  chapter  forty-four  of  the  acts  of  one  thousand 
eight  hundred  and  eighty-two,  entitled  ''An  act  to  incorporate 
the  city  of  Benwood  in  the  county  of  Marshall,  as  amended  and 
re-enacted  by  chapter  eight  of  the  acts  of  one  thousand  eight  hun- 
dred and  eighty-five,  as  further  amended  and  re-enacted  by 
chapter  twelve  of  the  acts  of  one  thousand  eight  hundred  and 
eighty-nine,  and  as  further  amended  and  re-enacted  by  chapter 
sixty-three  of  the  acts  of  one  thousand  eight  hundred  and  ninety- 
five." 

[Passed  February  18,  1907.         In  effect  from  passage.        Approved  by  the  Governor 

February  22, 1»07.] 

Skc.  2.    Oorporate  limits  and  boundaries. 

Be  it  enacted  hy  the  Legislature  of  West  Yirginia: 

Boundaries. 

Sec.  2.  The  boundaries  of  said  city  shall  be  as  follows:  Be- 
ginning at  a  point  on  the  west  side  of  the  Ohio  river  in  the  state 
line,  where  the  line  between  Ohio  and  Marshall  counties  inter- 
sects the  same;  thence  with  the  Ohio  and  Marshall  county  lines 
crossing  the  river;  south  85°  east  to  a  stake  in  the  hill  side;  thence 
south  24"*  25'  west  142.5  poles  to  a  point  in  the  middle  of  Bogg's 
run  located  south  47°  45'  east  9.1  poles  from  a  notch  cut  in 
the  face  and  top  of  the  east  wing  of  the  abutment  of  the  turnpike 
bridge  over  said  run ;  thence  following  a  line  which  passes  through 
the  center  of  the  top  (at  its  north  end)  of  the  river  hill  south  of 
the  run,  south  12°  45'  west  53.15  poles  to  a  point  north  of  and 
near  the  top  of  the  said  hill ;  thence  south  37°  west  33.22  poles  to  a 
stake;  thence  south  27°  30'  west  43  poles  to  a  stake;  thence  south 
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14°  west  17  poles  to  a  stake;  thence  south  10°  east  34.5  poles  to  a 
white  oak;  thence  south  3°  30'  west  35  poles  to  a  stake;  thence 
south  8°  east  12  poles  to  a  stake;  thence  south  3°  west  55.5  poles 
to  a  stake;  thence  south  2°  east  73  poles  to  a  red  oak;  thence  south 
11°  30'  east  24  poles  to  a  stake;  thence  south  2°  30'  west  25.5  poles; 
thence  south  24°  east  34.25  poles  to  a  stake;  thence  south  11°  east 
38  poles  to  a  stake;  thence  south  30°  30'  east  51.5  poles  to  the 
south  east  corner  of  the  original  corporation  on  top  of  the  river 
hill;  thence  with  the  top  of  the  ridge  of  the  said  hill,  south  1° 
west  930  feet  to  a  stake;  thence  south  37°  45'  west  560  feet  to  a 
double  honey  locust  tree  on  the  south  point  of  the  hill;  thence 
south  23°  30'  west  398  feet  to  a-  honey  locust  on  the  point  of 
the  hill  above  the  hill  road;  thence  leaving  the  ridge  south  21° 
15'  east  384  feet  to  a  stake  on  the  north  side  of  McMechen's  run 
located  south  21°  15'  east  7.5  feet  from  a  large  sycamore  stand- 
ing on  the  said  bank;  thence  down  the  run  south  71°  15'  west  132 
feet;  south  70°  15'  west  92  feet;  south  68°  45'  west  209.5  feet;  north 
85°  45'  west  116  feet;  south  74°  45'  west  400  feet;  south  52°  west 
108  feet ;  south  86°  west  185  feet ;  south  88°  30'  west  247  feet ;  north 
64°  30'  west  107  feet;  north  78°  west  212  feet;  south  89°  15'  west 
179.5  feet;  north  84°  15'  west  149  feet;  south  86°  15'  west 
148.5  feet;  west  91  feet  south  69°  30'  west  178  feet  to  the  mouth  of 
said  McMechen's  run;  thence  crossing  the  Ohio  river  south  81° 
15'  west  to  a  point  in  the  mouth  of  Pinch  run,  at  its  intersection 
with  the  state  line ;  thence  up  the  river  with  the  said  state  line,  to 
the  place  of  beginning. 

All  acts  and  parts  of  acts  coming  within  the  provisions  of  this 
act  and  inconsistent  herewith,  are  hereby  repealed. 
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CHAPTER   2. 

(Senate  Bill  No.  IW.) 

AN  ACT  to  amend  and  re-enact  sections  eight,  ten,  sixteen,  twenty- 
six,  thirty-nine,  fifty-seven,  fifty-nine,  sixty-five,  sixty-six,  and 
seventy-three  of  chapter  three  of  the  acts  of  the  legislature  of 
West  Virginia  of  one  thousand  nine  hundred  and  five,  amending 
the  charter  of  the  city  of  Bluefield. 


[Passed  FeburarylS,  1907. 


In  effect  from  passase. 
February  26,  1W7.1 
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Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  sections  eight,  ten,  sixteen,  twenty-six,  thirty-nine,  fifty- 
seven,  fifty-nine,  sixty-five,  sixty-six,  and  seventy-three  of  chapter 
three  of  the  acts  of  one  thousand  nine  hundred  and  five,  be  amend- 
ed and  re-enacted  so  as  to  read  as  follows : 

Election  of  Council, 

Sec.  8.  On  the  first  Tuesday  in  May,  one  thousand  nine  hundred 
and  seven,  there  shall  be  elected  by  the  qualified  voters  of  said 
city,  two  members  of  council  of  said  city,  to  be  known  as  council- 
men  at  large,  whose  term  of  office  shall  begin  on  the  first  day  of 
June,  one  thousand  nine  hundred  and  seven,  and^  the  one  receiving 
the  highest  number  of  votes  in  the  election  shall  hold  office  for  the 
term  of  two  years  from  the  first  day  of  June,  one  thousand  nine 
hundred  and  seven,  and^  the  one  receiving  the  next  highest  number 
«f  votes  in  such  election  shall  hold  office  for  the  terms  of  one  year 
from  the  first  day  of  June,  one  thousand  nine  hundred  and  seven. 
On  the  first  Tuesday  in  May  in  each  year  after  the  year  one  thou- 
sand nine  hundred  and  seven  there  shall  be  elected  one  councilman 
at  large  by  the  qualified  voters  of  said  city,  whose  term  of  office 
shall  be  for  two  years  from  the  first  day  of  June  following  his 
election,  and  on  the  first  Tuesday  in  May,  one  thousand  nine  hun- 
dred and  eight,  there  shall  be  elected  in  each  ward  by  the  quali- 
fied voters  of  said  ward  in  said  city,  one  member  of  the  council 
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of  said  city,  whose  term  of  oflSce  shall  begin  on  the  first  day  of 
June,  one  thousand  nine  hundred  and  eight. 

The  membei's  elected  from^wards  numbers  one,  three,  five  and 
seven,  shall  hold  office  for  one  year  from  the  first  day  of  June, 
one  thousand  nine  hundred  and  eight,  and  until  their  successors  are 
elected  and  qualified.  The  members  elected  from  wards  numbers 
two,  four,  six  and  eight  shall  hold  office  for  two  years  from  the 
first  day  of  June,  one  thousand  nine  hundred  and  eight,  and 
until  their  successors  are  elected  and  qualified.  And  on  each  year 
after  the  year  one  thousand  nine  hundred  and  eight,  there  shall  be 
elected  four  members  of  council  of  said  city  by  the  qualified  voters 
of  said  city,  as  hereinbefore  provided,  for  a  term  of  two  years. 

Qualifications   and    Oath   of   Mayors    Board   of    Supervisors    and 
Members  of  Council, 

Sec.  10.  The  mayor,  each  member  of  the  board  of  supervisors 
and  each  member  of  the  council  shall  be  qualified  voters  of  the 
city,  and  each  member  of  the  council  shall  be  a  qualified  voter  of 
the  ward  from  which  he  is  elected.  They  shall  each  respectively  be 
inhabitants  of  said  city  for  at  least  one  year  prior  to  their  election, 
and  they  shall  each  respectively  be  the  owner  of  a  free-hold  in  said 
city  for  at  least  one  year  prior  to  their  said  election ;  such  owner- 
ship to  be  evidenced  by  proper  deeds  of  record  in  the  county  court 
clerk's  office  of  Mercer  county,  West  Virginia.  Before  entering 
upon  the  duties  of  their  respective  offices  they  shall  severally  take 
and  subscribe  an  oath  that  they  possess  the  above  qualifications 
and  are  not  subject  to  any  of  the  disqualifications  prescribed  in 
this  act;  that  they  will  support  the  constitution  of  the  United 
States  and  the  state  of  West  Virginia  and  will  faithfully  discharge 
the  duties  of  their  respective  offices  to  which  they  are  elected, 
which  oaths  shall  be  filed  with  and  preserved  by  the  auditor. 
Each  member  of  the  board  of  supervisors  shall  giver  bond  payable 
to  the  city,  in  a  penalty  to  be  prescribed  by  the  council,  conditioned 
for  the  faithful  performance  of  the  duties  of  the  office  and  for 
the  paying  to  said  city  of  any  sum  or  sums  of  money  expended  by 
his  order  or  permission  without  proper  authority  therefor. 

Salary  of  Council  and  Board  of  Supervisors, 

Sec.   16.     Each  member  of  the  council  shall  receive   for  his 
services  of  every  kind  during  his  term  of  office,  a  sum  to  be  fixed 
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by  the  council,  not  to  exceed  three  dollars  for  each  meeting  at 
which  he  is  in  attendance,  not  to  exceed,  however,  the  sum  of  one 
hundred  dollars  per  annum.  Each  member  of  the  board  of  super- 
visors shall  receive  a  salary  of  three  hundred  dollars  per  annum. 
At  each  meeting  of  the  council  the  roll  shall  be  called  and  the 
names  of  those  present  shall  be  entered  on  the  journal,  but' if  there 
is  no  quorum  present  it  shall  not  be  a  meeting  entitling  members 
to  salary'  as  above  provided. 

Levy  and  Collection  of  Taxes. 

Sec.  26.  The  council  shall  have  authority  to  levy  and  collect 
an  annual  tax  on  real  and  personal  property  in  said  city,  and  a 
capitation  tax  on  the  male  citizens  thereof,  and  upon  all  other  sub- 
jects of  taxation  under  the  general  laws  of  the  state;  provided, 
that  such  tax  does  not  exceed  forty  cents  on  the  one  hundred  dollars 
of  assessed  valuation  of  such  property,  or  one  dollar  capitation 
tax  on  each  male  citizen  of  said  city  over  the  age  of  twenty-one 
years,  which  taxes  shall  be  equal  and  uniform  upon  the  person 
and  property  within  the  city,  and  the  said  council  may  also  impose 
license  taxes  as  hereinafter  prescribed,  all  of  which  taxes  shall  be 
for  the  use  of  said  city;  provided,  that  the  taxes  so  levied,  other 
than  upon  licenses,  shall  be  payable  on  the  first  day  of  October 
of  the  year  in  which  the  levy  is  made.  The  bills  for  all  such  taxes, 
other  than  licenses,  shall  be  made  off  each  year  from  the  assessor's 
books  by  the  auditor  and  delivered  to  the  treasurer  on  or  before 
the  first  day  of  October  of  the  year  in  w^hich  the  levy  is  made; 
and  at  the  same  time  the  auditor  shall  publish  a  notice  in  one  or 
more  of  the  newspapers  of  said  city  to  the  effect  that  said  tax  bills 
are  in  the  hands  of  the  treasurer  for  collection,  and  any  person 
owing  taxes  may  pay  the  same  to  said  treasurer,  who  shall  deliver  to 
the  party  so  paying  his  receipt  therefor.  The  treasurer  shall  allow 
two  and  one-half  per  cent  discount  on  all  taxes  paid  prior  to  the 
first  day  of  December  in  the  year  in  which  said  taxes  shall  be 
levied.  On  and  after  the  first  day  of  January  of  the  year  suc- 
ceeding the  year  in  which  said  levy  is  made,  the  treasurer  shall 
immediately  proceed  to  collect  all  taxes  which  shall  then  remain 
unpaid,  in  the  manner  hereinafter  provided,  adding  to  the  face 
thereof  a  penalty  of  five  per  centum  and  interest  at  the  rate  of 
six  per  centum  per  annum  from  the  first  day  of  January,  which 
penalty  and  interest  shall  be  for  the  use  of  the  city. 
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Paving  and  Sewers. 

Sec.  39.  The  council  of  the  city  of  Bluefield,  by  a  vote  of  two- 
thirds  of  all  the  members  elected  thereto,  may  order  any  street  or 
alley  or  any  part  of  any  street  or  alley,  to  be  paved  between  the 
sidewalk^  with  some  suitable  material,  and  a  sewer  to  be  con- 
structed therein,  or  to  have  such  paving  done  without  the  construc- 
tion of  a  sewer,  or  a  sewer  constructed  without  such  paving  being 
done,  under  such  regulations  as  may  be  prescribed  by  ordinance, 
concurred  in  by  the  board  of  supervisors,  upon  the  lowest  and 
best  terms  to  be  obtained  by  advertisements  for  bids  therefor  by 
the  board  of  supervisors.  And  two-thirds  of  the  cost  of  such  pav- 
ing to  be  paid  for  by  the  abutting  property  owners,  and  the  whole 
cost  of  such  sewer  shall  be  paid  for  by  the  said  city.  Two-thirds 
of  the  cost  of  such  paving  shall  be  assessed  against  the  property 
owners  of  the  lots  or  the  fractional  parts  of  lots  abutting  or 
abounding  that  part  of  the  street  or  alley  so  paved  in  proportion 
to  the  length  or  frontage  owned  by  each.  .  One-third  of  such 
assessment  shall  be  paid  within  thirty  days  from  the  completion 
of  the  work  and  the  remainder  in  two  equal  installments  in  sixty 
and  ninety  days  respectively  from  the  completion  of  such  work; 
the  other  one-third  of  the  cost  of  such  paving  shall  be  borne  by  the 
city.  The  intersection  of  streets  or  of  a  street  and  alley  paved 
under  this  section  shall  be  correspondingly  paved  at  the  sole  ex- 
pense of  the  city. 

It  is  further  provided^  that  it  shall  be  the  duty  of  the  council 
and  said  board  of  supervisors,  upon  a  petition  of  a  majority  of  the 
property  owners  abutting  on  any  street  or  alley  or  any  block  be- 
tween any  street  or  alley,  to  have  the  same  paved  on  the  same 
terms  and  conditions  as  hereinbefore  provided  for  in  this  section. 
The  assessments  made  for  the  paving  as  aforesaid  shall  be  a  lien  on 
the  lots  or  parts  of  lots  upon  which  they  are  assessed,  which 
lien  may  be  enforced  by  a  suit  in  equity  in  the  name  of  the  city, 
in  any  court  having  jurisdiction  thereof,  and  the  same  or  any  in- 
stallment thereof,  may  be  recovered  in  an  action  at  law  before 
any  justice  or  in  any  court  having  jurisdiction. 

Upon  completion  and  acceptance  of  any  paving  contract  con- 
structed by  virtue  thereof,  the  council  shall  direct  the  auditor  to 
immediately  cause  to  be  published  a  notice  which  shall  name  and 
describe  the  location  of  the  streets   or   alleys  upon   which   said 
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paving  shall  be  constructed,  give  the  name  or  names  of  the  owners 
of  each  lot  abutting  or  abounding  on  such  street  or  alley,  if  known, 
and  if  the  name  or  names  of  the  owner  or  owners  of  any  lot  or  part 
of  a  lot  are  unknown,  such  lot  shall  be  described  with  reasonable 
certainty  for  indentification,  and  the  fact  that  the  name  or  names  or 
the  owner  or  owners  are  unknown  shall  also  be  stated;  the  num- 
ber of  feet  that  each  lot  or  fractional  part  of  a  lot  abuts  on  such 
street  or  alley  shall  be  stated  as  well  as  the  amount  assessed 
against  each  lot  or  part  of  a  lot.  Said  notice  shall  require  all  the 
owners  of  lots  abutting  on  the  street  or  alley  aforesaid  to  appear 
before  the  board  of  supervisors  at  a  meeting  thereof,  within  thirty 
days  from  the  first  publication  of  such  notice  and  show  cause,  if 
any  they  can,  why  said  assessment  should  not  become  final,  which 
notice  shall  be  published  once  a  week  for  two  successive  weeks  in 
some  newspaper  published  in  said  city.  The  board  of  supervisors, 
upon  the  request  of  any  one  or  more  owners  of  said  lots  or  parts  of 
lots,  shall  appoint  a  day  to  hear  grievances  of  said  owner  or  owners, 
and  they  may  alter  or  amend  any  assessment  made  against  any 
such  owner  or  owners  for  good  cause  which  may  be  shown  there- 
for. The  auditor  shall  give  notice  to  all  persons  claiming  to  be 
injured  by  said  assessment,  of  the  time  and  place  for  holding  said 
meeting,  which  shall  be  held  within  ten  days  after  the  expira- 
tion of  the  thirty  days  mentioned  in  the  published  notice  above  pro- 
vided for.  The  hearing  may  be  adjourned  from  time  to  time.  In 
case  any  of  the  owners  of  such  lots  shall  fail  to  appear  before  the 
board  for  the  purpose  of  having  such  assessment  corrected  within 
the  time  aforesaid,  the  said  assessment  against  such  owner  or 
owners  shall  become  final.  The  findings  of  the  said  board  shall  be 
conclusive  and  final:  The  rights  conferred  by  this  section  are 
cumulative  and  shall  not  be  exhausted  as  to  any  particular  street 
or  alley  by  reason  of  having  been  once  exercised. 

The  lien  upon  any  real  estate  created  by  virtue  of  this  sec- 
tion shall  be  void  as  to  any  purchaser  of  any  such  real  estate,  for 
value  and  without  notice,  who  shall  have  purchased  such^  real 
estate  at  any  time  after  a  period  of  twelve  months  has  elapsed 
after  the  paving  has  been  accepted  by  the  city,  unless  an  ab- 
stract of  such  assessment,  giving  the  location  of  the  real  estate 
affected,  the  name  of  the  owner  or  owners  thereof  and  the  date  and 
the  amount  of  the  assessment  shall  have  been  first  recorded  in 
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the  office  of  the  clerk  of  the  county  court  of  Mercer  county,  in 
a  well  bound  book  to  be  furnished  by  the  city  for  the  purpose  and 
preserved  in  said  office,  and  it  is  hereby  made  the  duty  of  the 
said  county  clerk  to  record  such  abstracts,  the  said  clerk  to  be 
paid  a  fee  of  twenty-five  cents  by  the  said  city. 

The  council  shall  have  the  authority  to  regulate  by  ordinance, 
the  manner  in  which  connections  are  to  be  made  with  the  sewers 
of  the  said  city  by  the  owners  of  property  therein  and  shall  have 
the  authority  to  compel  the  owners  of  any  property  abutting  upon 
a  street  or  alley,  in  which  there  is  a  sewer,  to  connect  their  sewer 
pipes  therewith  under  the  regulations  prescribed  by  the  council, 
and  may  charge  such  person  or  persons  a  reasonable  amount 
therefor,  to  be  fixed  by  the  council  by  ordinance ;  and  in  case  of  the 
failure  of  the  owner  of  any  such  property  to  so  connect  his 
sewer  pipe  with  any  such  sewer  when  required,  the  council  may 
provide  by  ordinance  such  fines  and  penalties  as  in  its  discretion 
may  be  necessary  to  effect  a  compliance  with  its  regulations. 
The  amount  fixed  by  the  council  for  the  connection  with 
such'  sewer  shall  be  paid  by  the  owner  in  advance  of  such  con-* 
nection  and  shall  be  paid  into  the  city  treasury  to  the  credit  of  the 
fund  to  be  used  for  sewers  and  shall  be  used  for  no  other  purpose. 

Removal  of  Appointive  Officers. 

Sec.  57.  Any  appointive  officer  of  said  city  may  be  removed  at 
any  time  by  the  power  appointing  him,  without  any  cause  being 
assigned  or  shown  therefor. 

Qualifications  of  Officers. 

Sec.  59.  All  officers  who  are  elected  bj*  the  voters  of  the  city  of 
Bluefield,  except  as  is  otherwise  provided  in  this  act,  shall  possess 
the  following  qualifications:  They  shall  have  been  citizens  of  the 
United  States  and  the  city  of  Bluefield  for  at  least  one  year  next 
prior  to  their  election,  and  all  appointive  officers  shall  be  residents 
of  said  city,  and  no  officer  whether  appointed  or  elected,  shall 
be  interested  directly  or  indirectly  in  any  contract  with  the  city 
for  work  to  be  performed;  all  supplies  purchased  for  said  city 
shall  be  open  to  competitive  bids  when  the  amount  to  be  purchased 
shall  exceed  twenty-five  dollars  at  any  one  purchase.  Such  officers, 
unless  otherwise  provided,  shall  hold  their  offices  until  their  suc- 
cessors are  duly  qualified.    They  shall  take  and  subscribe  an  oath 
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in  the  same  manner,  form  and  eflPeet  as  is  prescribed  for  the  mayor 
and  board  of  supervisors. 

Duties  of  Mayor, 

Sec.  65.  The  mayor  shall  be  ex  officio  a  conservator  of  the  peace ; 
he  shall  be  the  chief  executive  officer  of  the  city  and  preside  at  the 
meetings  of  the  council,  and  in  case  of  a  tie  in  the  vote  he  shall 
cast  the  deciding  vote;  he  shall  see  that  the  laws  and  ordinances 
of  the  city  are  respected  and  enforced  within  the  limits  of  said 
city;  he  shall  have  the  power  to  appoint  an  investigating  com- 
mittee to  examine  into  the  affairs  of  any  department  of  the  city 
when  he  shall  deem  it  necessary ;  the  cost  of  said  examination  land 
report  to  be  paid  by  order  of  the  council  out  of  the  contingent  fund 
of  the  city. 

The  mayor  shall  receive  a  salary  of  three  hundred  dollars  per 
annum. 

Duties  of  Treasurer. 

Sec.  66.  The  council  may  allow  the  treasurer  such  deputy  or 
deputies  as  it  may  deem  proper.  The  board  of  supervisors  shall, 
however,  consent  to  and  confirm  the  appointment  of  every  such 
deputy  before  he  enters  upon  and  assumes  the  duties  of  his 
position,  and  the  treasurer  shall  be  responsible  for  the  acts  of  his 
deputies,  in  the  same  manner  and  to  the  same  extent  as  the  sheriff 
of  Mercer  county  is  responsible  and  liable  for  the  acts  of  his 
deputies.  He  shall  be  charged  with  the  aggregate  of  all  licenses, 
taxes,  fines  and  assessments  levied  for  the  benefit  of  said  city ;  and 
he  shall  be  credited  with  all  the  moneys  paid  by  him  upon  warrants 
or  orders  drawn  upon  the  said  city  by  order  of  the  council  or 
board  of  supervisors  or  both,  as  the  case  may  be;  also  with  any 
delinquent  taxes,  fines,  assessments  or  other  moneys  with  which 
he  has  been  charged,  and  which  cannot  be  collected  by  due  and 
proper  diligence,  as  well  as  all  discounts  allowed  by  said  treasurer 
as  provided  by  section  twenty-six  of  this  act. 

He  shall  collect  all  fines  imposed  for  violation  of  the  law  and 
ordinances  of  said  city  and  shall  account  for  the  same  in  the  same 
manner  that  other  moneys  of  the  city  are  accounted  for. 

All  other  officers  of  the  city  whose  duty  it  is  or  who  may  be  or 
are  authorized  to  receive  money  for  said  city,  or  revenues  of  the 
city  from  any  sources  whatever,  are  and  shall  be  required  to  pay 
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the  same  to  the  city  treasurer  within  three  days  from  the  time 
the  same  is  collected  or  received  by  them.  The  treasurer  shall 
receive  as  compensation,  five  per  centum  commission  on  all  personal 
property  and  real  estate. taxes  collected  by  him,  and  one  and  one- 
half  per  centum  on  all  fines  and  licenses  collected  by  him  and  on 
all  moneys  collected  from  the  state  auditor  for  said  city. 

Overseer  of  the  Poor. 

Sec.  73.  The  city  shall  care  for  and  maintain  its  paupers  and 
shall  appoint  an  overseer  of  the  poor,  who  shall  have  charge  and 
care  of  the  poor  of  said  city  under  such  regulations  as  the  council 
may,  by  ordinance  provide,  and  he  shall  receive  for  his  services 
such  compensation  as  the  council,  with  the  concurrence  of  the  board 
of  supervisors,  may  provide.  Provided,  however,  that  the  said  city 
of  Bluefield  shall  not  keep  nor  maintain  the  paupers  of  said  city 
until  such  time  as  the  county  court  of  Mercer  county  shall  relieve 
the  said  city  of  Bluefield  from  the  payment  of  all  taxes  for  the 
support  of  the  paupers  residing  outside  the  corporate  limits  of 
said  city. 
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CHAPTER    3. 

(House  Bill  No.  316.) 

AN  ACT  to  amend  and  re-enact  the  act  of  the  legislature  of  West 
Virginia  passed  on  the  thirteenth  day  of  February,  one  thou- 
sand eight  hundred  and  ninety-five,  entitled  **An  act  to  amend 
and  re-enact  the  charter  of  the  city  of  Charleston,  and  to  change 
the  corporate  limits  of  said  city  so  as  to  include  Elk  City  and  other 
additional  territory,"  and  being  chapter  fifty-eight  of  the  acts 
of  said  year,  as  amended  by  chapter  one  hundred  of  the  acts  of 
the  legislature  for  the  session  of  the  year  one  thousand  eight 
hundred  and  ninety-seven,  and  as  further  amended  by  chapter 
thirty-six  of  the  acts  of  the  legislature  for  the  session  of  the 
year  one  thousand  eight  hundred  and  ninety-nine,  and  as  further 
amended  by  chapter  one  hundred  and  fifty-two  of  the  acts  of  the 
legislature  for  the  session  of  the  year  one  thousand  nine  hundred 
and  one,  and  as  further  amended  by  chapter  sixty-three  of  the 
acts  of  the  legislature  for  the  session  of  the  year  one  thousand 
nine  hundred  and  three,  and  to  change  the  corporate  limits  of 
said  city  so  as  to  include  additional  territory  and  consolidate  into 
one  act  the  whole  charter  of  said  city. 


[Passed  February  18,  1907. 


In  effect  from  passage. 
February  26, 1907.] 


Approved  by  the  Governor 


Sbc 
1. 
S. 
8. 
4. 
5. 
6. 

to 

8. 

9. 
10. 
11. 
12. 
13. 

14. 
15. 
16. 


18. 

19. 
20. 
21. 
to 
24. 
25. 
26. 

27. 
28. 
29. 
80. 
81. 
» 


Corporate  name. 

Corporate  limits  and  boundaries. 

Boundaries  of  Wards. 

Municipal  officers. 

Officers. 

} Corporate  powers  of  mayor  and 
councllmen. 

!■  Powers  of  municipal  authorities. 

Qualification  of  voters. 

Registration  of  voters. 

Elections,  election  precincts,  spec- 
ial elections,  board  of  canvassers. 

K lection  of  officers. 

Qualification  of  officers. 

Election  of  councilmen,  term  of 
office. 

Councllmen  to  be  residents  of  ward , 
members,  board  of  affairs,  resi- 
dents of  district:  Jurisdiction  by 
mandamus. 

No  officer  to  be  interested  in  any 
cl  ty  contract ;  penalties . 

Oath  of  mayor. 

Oath  of  other  officers. 

V  Vacancies  and  removals. 

Must  hold  no  other  office. 
Council  and  board  of  affairs  to  keep 

Journal. 
Meetings  of  council. 
Quorum. 
Halaries. 

Appointive  officers. 
No  salary  for  members  of  ebuncil. 
Duties  of  mayor. 


8bo. 


»>. 


89. 
40. 
41. 
42. 
to 
44. 
45. 
46. 
47. 

48: 

49. 
to 
53. 
54. 
55. 
56. 
57. 
58. 
60. 
00. 
61. 


68. 

64. 


65. 
66. 

67. 


Election  of  board  of  aiTalrs. 
Duties  of  board . 
Duties  of  recorder. 
Duties  of  treasurer. 

j  Duties  of  auditor. 

Duties  of  city  attorney. 
I  Duties    of    police    Judge:     salary: 
f    powers. 

>-Ordinance,  general  provisions. 

Franchises. 

Estimate  of  expenses  and  levy. 

I  Licenses. 

(Taxes;  how  "collected:    lien   upon 
I*    real  estate. 

Money,  how  appropriated.   • 
(Hewers,  paving  and  curbs ;  manner 
(     of;  how  paid. 

I  Sewers,  sewerage  assessment;  liens 
)     upon  real  estate. 

Refunding  bonded  indebtedness- 

Hospitals,  libraries,  etc. 

} Health:  regulation  sale  of  poison- 
ous drugs;  penalty  for  violation; 
health   commissioner;    board   of 
health. 
Police  department ;  how  appointed : 
term  of  office;  suspension  or   re- 
moval. 
Fire  department. 
No  free  passes  or  other  gifts. 
Existing  officers  and  ordinances. 
Inconsistent  acts  repealed. 


12  The  City  of  Charleston.  [Ch.  3 


Be  it  enacted  by  the  Legislature  of  West  Yirginia: 

That  the  act  of  the  legislature  of  West  Virginia  passed  on  the 
thirteenth  day  of  February,  one  thousand  eight  hundred  and 
ninety-five,  entitled  *'An  act  Us  amend  and  re-enact  the  charter  of 
the  city  of  Charleston,  and  to  change  the  corporate  limits  of  said 
city  so  as  to  include  Elk  City  and  other  additional  territory," 
and  being  chapter  fifty-eight  of  the  acts  of  said  year,  as  amended 
by  chapter  one  hundred  of  the  adts  of  the  legislature  for  the 
session  of  the  year  one  thousand  eight  hundred  and  ninety-seven, 
and  as  further  amended  by  chapter  thirty-six  of  the  acts  of  the 
legislature  for  the  session  of  the  year  one  thousand  eight  hundred 
and  ninety-nine,  and  as  further  amended  l)y  chapter  one  hundred 
and  fifty-two  of  the  acts  of  the  legislature  for  the  session  of  the 
year  one  thousand  nine  hundred  and  one,  and  as  further  amended 
by  chapter  sixty -three  of  the  acts  of  the  legislature  for  the  session 
of  the  year  one  thousand  nine  hundred  and  three,  be  amended 
and  re-enacted  so  as  to  read  as  follows: 

ARTICLE  I. 

The  City  of  Charleston, 

Sec.  1.  That  the  inhabitants  of  so  much  of  the  county  of 
Kanawha  as  are  within  the  boundaries  prescribed  by  article  two  of 
this  act,  and  their  successors,  shall  constitute,  be  and  remain  a 
municipal  corporation  by  the  name  of  **The  City  of  Charleston.*' 

ARTICLE  II. 

Corporate     Limits, 

Sec.  2.  The  corporate  limits  of  the  city  of  Charleston  shall  be 
as  follows,  to- wit: 

Beginning  at  the  lower  or  west  property  line  of  Patrick  street 
at  its •  intersectioii  with  the  Kanawha  river  at  low  water  mark; 
thence  following  the  property  lines  on  the  west  side  of  said  street 
northeast  to  a  point  on  the  northeast  side  of  the  Charleston  and 
Point  Pleasant  turnpike,  common  corner  to  Littlepage  and 
Gardner  land;  thence  with  the  line  dividing  the  land  on  Little- 
page  and  Gardner  up  the  hill  six  hundred  feet  from  the  northeast 
side  of  Charleston  and  Point  Pleasant  turnpike  to  a  stake;  thence 
a  straight  line  in  an  easterly  direction  to  a  stake  at  the  extreme 
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northern  end  of  Carr  street;  thence  with  a  straight  line  in  an 
easterly  direction  to  Magazine  road  on  Magazine  branch  at  a  point 
on  the  southeastern  corner  of  a  lot  belonging  to  W.  A.  Hoffman ; 
thence  \Wth  line  of  same  across  Magazine  road  up  the  hill  fifty 
feet  to  a  stake ;  thence  in  a  southerly  direction  parallel  with  Maga- 
zine road  fifty  feet  from  the  east  side  of  said  road  to  a  point 
within  two  hundred  feet  of  the  Crescent  road;  thence  in  a  line 
two  hundred  feet  distant  and  parallel  with  the  Crescent  road  to 
Gill  hollow ;  thence  with  the  Gill  hollow  with  a  line  extended  across 
the  Elk  river  and  up  the  hill  one  hundred  feet;  thence  in  a  line 
one  hundred  feet  distant  from  and  parallel  with  the  county  road 
to  a  point  in  the  center  of  Rock  Quarry  hollow;  thence  in  a  line 
up  the  hill  to  the  rear  of  the  Capitol  Hill  property  as  shown  on 
the  map  and  recorded  in  the  office  of  the  clerk  of  the  county  court 
of  Kanawha  county;  thence  with  a  line  so  as  to  include  Spring 
Hill  cemetery;  thence  by  a  line  to  a  point  in  Buffner  hollow  two 
hundred  feet  from  Piedmont  road;  thence  in  an  easterly  direction 
parallel  with  the  Piedmont  road  and  two  hundred  feet  north- 
east of  same  to  the  center  of  the  branch  in  Wilson's  hollow  on  the 
center  line  of  the  culvert  under  the  K.  &  M.  railroad  extended ;  thence 
with  said  center  line  of  said  culvert  extended  to  lower  water  mark  in 
Kanawha  river ;  thence  with  low  water  mark  of  Kanawha  river 
to  a  point  opposite  Porter's  hollow;  thence  across  said  river  to 
the  mouth  of  said  hollow;  thence  up  Porter's  hollow  south  53°  30' 
west  427.6  feet;  south  47**  west  200  feet;  north  73°  west  215  feet; 
south  84°  30'  west  490  feet;  south  47°  west  475  feet;  south  23° 
3(y  west  500  feet;  south  49°  9'  west  185  feet;  23°  30'  west  165  feet; 
south  56°  west  200  feet;  south  75°  30'  west  230  feet;  north  59° 
SC  west  322  feet;  north  78°  .09'  west  151  feet;  north  89°  30'  west 
174.9  feet;  north  69°  45'  west  416  feet;  north  74°  west  1005 
feet;  north  85°  west  340  feet;  south  88°  west  510  feet;  south  44° 
iff  west  279  feet;  south  50°  west  260  feet;  thence  leaving  Porter's 
hollow  north  70°  west  307ifeet ;  north  47°  west  94J  feet ;  thence  with 
line  of  lands  of  South  Side  Improvement  Company  and  James  Paul- 
ain  north  33°  30'  west  180  feet  to  the  corner  of  said  James  Paulain's 
fence;  thence  north  35°  30'  east  565  feet;  north  36°  west  495  feet; 
north  4°  west  235  feet;  north  75°  west  275  feet;  thence  with  the 
meanders  of  the  eastern  side  of  the  main  county  road  north  18° 
east  175  feet;  thence  leaving  said  road  north  71°  30'  west  649  feet; 
south  71°  30'  west  138  feet;  south  64°  30'  west  200  feet;  to  the  line 
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of  the  properties  of  the  South  Side  Improvement  Company,  and 
Augustus  Paulain  to  the  comer  of  said  Paulain's  fence;  north  68° 
30'  west  234  feet;  north  34°  30'  west  180  feet;  north  81°  west  130 
feet;  north  29°  30'  west  195  feet;  north  21°  west  130  feet;  north 
8°  15'  east  660  feet;  north  7°  west  264  2-5  feet;  north  1°  30'  west 
215  feet;  north  15°  west  140  feet;  north  7°  30'  east  194.1  feet; 
north  29°  east  370  feet;  north  31°  east  349.7  feet;  north  18°  west 
390  feet;  north  37°  30'  west  280  feet;  north  40°  30'  west  200  feet; 
north  30°  30'  east  315  fe^;  north  1°  30'  east  294  feet;  north  50° 
34'  east  200  feet;  north  41°  east  781  feet;  north  79°  east  400  feet; 
north  1°  30'  west  810  feet  to  low  water  mark  on  the  said  Kanawha 
river,  at  the  mouth  of  Ferry  branch ;  thence  down  the  Kanawha  at 
low  water  mark,  on  the  south  side  of  said  river,  to  a  point  opposite 
the  lower  or  west  line  of  said  Patrick  street;  thence  across  said 
Kanawha  river  to  the  place  of  beginning. 

ARTICLE  ill. 

Boundaries  of  Wards. 

Sec.  3.  The  said  city  shall  consist  of  ten  wards,  which  shall 
be  bounded  as  follows: 

First  ward — To  include  that  territory  lying  between  the  lower 
or  western  corporation  line,  the  center  of  Park  avenue  of  Glen- 
wood  addition,  extended  to  the  corporate  line,  northeast  pf  Charles- 
ton and  Point  Pleasant  turnpike,  and  to  low  water  mark  in  the 
Kanawha  river. 

Second  ward — To  include  that  territory  east  of  the  eastern  line  of 
the  first  ward  as  above  described  to  center  of  Elk  river  and  be- 
tween Kanawha  river  and  the  center  of  Hale  street,  formerly  in 
Elk  City,  extended  to  corporation  line. 

Third  ward — Remainder  of  territory  west  of  the  center  of  Elk 
river  and  east  or  northeast  of  center  of  said  Hale  street  so  ex- 
tended. 

Fourth  ward — That  territory  east  of  the  center  of  Elk  river  to 
center  of  Court  street  and  between  center  of  Donnally  street  and 
Kanawha  river  at  low  water  mark. 

Fifth  ward — That  territory  lying  between  the  center  of  Court 
street,  center  of  Donnally  street,  center  of  Elk  river,  center  of 
Summers  street,  extended  to  corporation  line  and  Summers  and 
Court  streets  extended  to  low  water  mark  in  Kanawha  river. 
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Sixth  ward — That  territory  lying  between  the  center  of  Sum- 
mers street,  extended  to  corporation  line  and  center  of  Broad  street, 
extended  to  corporation  line  and  both  extended  to  low  water  mark 
in  Kanawha  river. 

Seventh  ward — That  territory  between  center  of  Broad  street 
and  Morris  street,  both  extended  to  corporation  line  on  hill  and 
low  water  mark  in  Kanawha  river. 

Eighth  ward — That  territory  between  center  of  Morris  street 
and  Ruffner  avenue,  both  extended  to  corporation  line  on  hill  and 
low  water  mark  in  Kanawha  river. 

Ninth  ward — Remainder  of  the  territory  east  of  the  center 
line  of  Ruffner  avenue,  extended  to  corporation  line  on  hill  and 
low  water  mark  in  Kanawha  river. 

Tenth  ward — All  of  said  territory  south  of  said  low  water  mark 
on  the  north  side  of  said  Kanawha  river. 

ARTICLE  IV. 

Municipal  Authorities, 

Sec.  4.  The  municipal  authorities  of  the  city  of  Charleston 
shall  be  a  mayor,  and  two  councilmen  from  each  ward,  who  to- 
gether shall  constitute  the  common  council. 

ARTICLE  V. 

Officers, 

Sec.  5.  In  addition  to  the  municipal  authorities  mentioned  in 
article  four  of  this  act,  said  city  of  Charleston  shall  have  a  board 
of  affairs,  a  treasurer,  recorder,  sergeant,  police  judge,  city  at- 
torney, city  engineer,  commissioner  of  streets,  chief  of  police, 
chief  of  the  fire  department,  building  inspector,  auditor  and 
health  commissioner,  and  such  other  oflScers  and  agents  as  the 
council  may  from  time  to  time  create  or  employ. 

ARTICLE  VI. 

Corporate  Powers. 

Sec.  6.  All  of  the  corporate  powers  of  said  city  shall  be  exer- 
cised by  the  said  council  or  under  its  authority,  except  as  other- 
wise provided  herein.  # 
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Sec.  7.  The  mayor  and  councilmen,  when  elected  and  qualified 
as  hereinafter  provided,  shall  have,  possess  and  exercise  corporate 
powers  as  a  body  politic  by  the  name  of  **The  City  of  Charleston," 
and  shall  have  perpetual  succession  and  a  common  seal,  and  by 
that  name  may  sue  and  be  sued,  implead  and  be  impleaded,  and 
may  purchase  and  hold  or  sell  real  estate  and  personal  property 
necessary  to  enable  them  to  discharge  its  corporate  duties,  or 
needful  or  convenient  for  the  good  order,  government  and  well- 
fare  of  said  corporation. 

Sec.  8.     The  municipal  authorities  of  said  city  acting  under 
the  powers  and  in  the  manner  herein  specified,  shall  have  and 
are  hereby  granted  power  to  have  said  city  resurveyed;  to  open, 
vacate,  broaden,  widen  and  repair  streets  and  alleys,  to  curb  and 
pave  streets,  sidewalks  and  gutters  for  public  use,  and  to  alter, 
improve  and  light  the  same,  and  construct  and  maintain  public 
sewers  and  laterals,  and  shall  in  all  cases  have  power  and  authority 
to  assess  upon  and  collect  from  the  property  benefitted  thereby 
such  part  of  the  expense  thereof  as  shall  be  fixed  by  ordinance  ex- 
cept as  hereinafter  provided;  toTiave  control  of  all  streets,  ave- 
nues, roads  and  alleys  for  public  use  in  said  city,  and  to  have 
the  same  kept  in  good  order  and  free  from  obstruction  on  or  over 
them ;  to  have  the  right  to  control  all  bridges  within  said  city,  and 
the  traffic  passing  thereover;  to  regulate  and  determine  the  width 
of  streets,  sidewalks,  roads  and  alleys;  to  order  and  direct  the 
curbing  and  paving  of  sidewalks  and  footways  for  public  use  in 
said  city  to  be  done  and  kept  in  good  order  by  the  owners  of 
adjacent   property;   to   enter   into   a   contract  with  any   internal 
improvement  company  for  the  joint  ownership  of  any  bridge  by 
the  city  and  said  company,  upon  such  terms  as  may  be  prescribed 
in  the  contract,  but  such  bridge  shall  be  a  public  highway,  and 
the  interest  of  such  company  shall  be  only  such  proportionate  part 
thereof  as  it  may  pay  for;  to  control  the  construction  and  repair 
of  all  houses,  bridges,  culverts  and  sewers,  and  to  prescribe  and 
enforce   all   reasonable   regulations   affecting  the   building  of   all 
buildings  and  structures,  and  to  require  permits  to  be  obtained 
for  such  buildings  and  plans  and  specifications  thereof  to  be  first 
submitted  to  a  city  architect  or  building  inspector,  and  to  pre- 
scribe  and  enforce   regulations   controlling  the   erection   of  such 
buildings  and  to  secure  the  safety  and  health  of  the  public;  to 
control  the  op^iing  and  construction  of  ditches,   drains,  sewers. 
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cesspools  and  gutters;  to  deepen,  widen  and  clear  the  same  of 
stagnant  water  or  filth,  and  to  determine  at  whose  expense  the 
same  shall  be  done;  to  build  and  maintain  station  houses,  police 
stations  and  police  courts  and  regulate  the  management  thereof; 
to  purchase,  lay  olBP,  appropriate  and  control  public  grounds, 
squares  or  parks,  either  within  or  without  the  city  limits  as  here- 
inafter defined,  and,  when  council  determines  that  any  real  estate 
is  necessary  to  be  acquired  by  said  city  for  any  such  purposes,  or 
for  any  public  purpose,  the  power  of  eminent  domain  is  hereby 
conferred  upon  said  city  and  it  shall  have  the  right  to  institute 
condemnation  proceedings  against  the  owners  thereof  in  the  same 
manner,  to  the  same  extent  and  upon  the  same  conditions  as  such 
power  is  conferred  upon  public  corporations  by  chapter  forty-two 
of  the  code  of  West  Virginia  of  the  edition  of  one  thousand  nine 
hundred  and  six ;  to  provide,  contract  for  and  take  care  of  all  pub- 
lic buildings  and  structures  deemed  proper  for  the  use  of  such 
city;  to  provide  for  the  regular  building  of  houses  or  other 
structures,  and  to  determine  the  distance  that  they  shall  be  built 
from  any  street  or  alley;  to  cause  the  i:emoval  of  unsafe  walls 
or  buildings;  to  prevent  injury  or  annoyance  to  the  business  of 
individuals  from  anything"  dangerous,  offensive  or  unwholesome ; 
to  abate  or  cause  to  be  abated  all  nuisances;  to  regulate  the  keep- 
ing of  gunpowder  and  all  other  combustibles;  to  provide  and  main- 
tain proper  places  for  the  burial  of  the  dead;  to  regulate  inter- 
ments therein  upon  such  terms  and  conditions  as  to  price  and 
otherwise  as  may  be  determined;  to  provide  for  shade  and  orna- 
mental trees  and  the  protection  of  the  same;  to  provide  for  the 
maSing  of  division  fences  and  for  draining  of  lots  by  proper 
drains  and  ditches ;  to  make  proper  regulation  for  guarding  against 
danger  or  damage  from  fires ;  to  provide  for  the  poor  of  the  city ; 
to  organize  and  maintain  fire  companies  and  to  provide  necessary 
apparatus,  engines  and  implements  for  the  same;  to" levy  taxes  on 
persons,  property,  and  licenses;  to  provide  revenue  for  the  city 
and  appropriate  the  same  to  its  expenses ;  to  provide  for  the  valua- 
tion of  property  as  often  as  may  be  demed  proper  and  the  assess- 
ment of  taxable  persons  and  property;  to  adopt  rules  for  the 
transaction  of  business  and  for  the  government  and  regulation 
of  its  corporate  bodies;  to  promote  the  general  welfare  of  the  city 
Mid  to  protect  the  persons  and  property  of  citizens  therein;  to 
appoint  such  officers  as  they  may  deem  proper,  and  require  and 
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take  from  them  bonds  with  such  security  and  in  such  penalty  as 
may  be  determined,  conditioned  for  faithful  discharge  of  their 
duties;  to  regulate  and  provide  for  the  weighing  of  produce  and 
other  articles  sold  in  said  city  and  to  regulate  the  transportation 
thereof  through  the  streets;  to  establish  and  regulate  markets;  to 
prescribe  the  time  for  holding  the  same  and  what  shall  be  sold 
only  in  such  market  and  to  acquire  and  hold  property  for  market 
purposes  if  deemed  proper;  to  regulate  the  placing  of  signs,  bill- 
boards, posters,  and  advertisements  in,  on,  or  over  the  streets, 
alleys  and  sidewalks  of  said  city;  to  preserve  and  protect  the 
peace,  order  and  health  of  the  city  and  its  inhabitants ;  to  appoint 
and  fix  the  places  of  holding  city  elections;  to  erect,  own,  lease, 
regulate,  authorize  or  prohibit  the  erection  of  gas  works,  electric 
light  works  or  water  works  in  or  near  the  city  and  to  operate  the 
same,  and  sell  the-  products  thereof  and  to  do  any  and  all  things 
necessary  and  incidental  to  the  conduct  of  such  business;  to  build, 
hold,  purchase,  own  and  operate'  toll  bridges  and  free  bridge;  to 
provide  for  the  purity  of  the  water  and  the  health  of  the  city;  to 
prescribe  and  enforce  ordinances  for  the  purpose  of  protecting  the 
health,  decency,  morality  and  order  of  the  city  and  its  inhabitants, 
and  to  punish  violations  of  such  ordinances  even  if  the  offenses 
under  and  against  such  ordinances  shall  also  constitute  offenses 
under  the  laws  of  the  state  of  West  Virginia  or  the  common  law; 
to  have  and  exercise  all  the  rights,  privileges  and  powers  pro- 
vided by  chapter  forty-seven  of  the  code  of  West  Virginia  of  the 
edition  of  one  thousand  nine  hundred  and  six,  not  inconsistent 
with  this  act,  and  shall  retain,  keep  and  succeed  to  all  rights, 
privileges,  property,  interest,  claims  and  demands  heretofore  ac- 
quired by,  vested  in  or  transferred  to  said  city  of  Charleston. 

Sec.  9.  To  carry  into  effect  these  enumerated  powers  and  all 
other  powers  conferred  upon  said  city  expressly  or  by  implica- 
tion in  this  and  other  acts  of  the  legislature,  the  municipal  au- 
thorities of  said  city  shall  have  power  in  the  manner  herein  pre- 
scribed to  adopt  and  enforce  all  needful  orders,  by-laws  and  ordi- 
nances not  contrary  to  the  laws  and  constitution  of  this  state ;  and 
to  prescribe,  impose  and  enforce  reasonable  fines  and  penalties, 
including  imprisonment,  and,  with  the  consent  of  the  county  court 
of  Kanawha  county  entered  of  record,  shall  have  the  right  to 
use  the  jail  of  said  county  for  any  purpose  necessary  to  the  ad- 
ministration of  its  affairs. 
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Sec.  10.  The  municipal  authorities  shall  have  the  right  to  es- 
tablish, construct  and  maintain  landings,  wharves  and  docks  on 
any  ground  which  does  or  shall  belong  to  said  city,  or  which  it  shall 
acquire  by  condemnation  proceedings,  and  to  repair,  alter,  or  re- 
move any  building  or  dock  which  has  been  or  shall  be  so  con- 
structed, and  to  levy  and  collect  reasonable  duty  on  vessels  and 
other  crafts  coming  to  or  using  same,  and  to  preserve  and  pro- 
tect the  peace  and  good  order  at  the  same,  and  regulate  the  manner 
in  which  they  shall  be  used. 

AETICLE  VII. 

Qtudification  of  Voters.       ^ 

Sec.  11.  Every  person  qualified  by  law  to  vote  for  members  of 
the  legislature  of  the  state,  and  who  shall  have  been  a  resident 
of  the  territory  within  said  city  as  bounded  by  this  act,  at  least  sixty 
days  preceding  the  day  of  election,  and  of  the  territory  in  the 
ward  in  which  he  offers  to  vote  at  least  ten  days,  and  a  bona  fide 
resident  of  the  election  precinct  in  which  he  offers  to  vote,  shall 
be  entitled  to  vote  at  all  elections  held  by  the  voters  of  said  city 
or  the  corporate  authorities  thereof. 

Sec.  12.  The  council  shall  by  ordinance  provide  for  such  regu- 
lations for  the  registration  of  voters  as  may  be  rendered  necessary 
by  state  laws,  but  the  first  election  held  under  this  act  shall  be  sub- 
ject to  chapter  forty-three  of  the  acts  of  the  legislature  of  one 
thousand  nine  hundred  and  five. 

Except,  however,  that  for  the  first  election  held  under  this 
act  the  council  shall,  in  an  equitable  manner,  by  a  majority  vote 
at  its  first  meeting  after  this  act  is  passed,  appoint  two  persons 
in  each  voting  precinct,  of  opposite  political  parties,  as  registrars, 
who  shall  register  the  voters  of  their  respective  precincts,  using  the 
poll  lists  of  the  state  election  in  one  thousand  nine  hundred  and 
six  as  a  basis,  so  far  as  practicable.  They  shall  list  alphabetically 
the  voters  of  each  precinct,  and  such  lists  shall  be  sent  out  re- 
spectively and  delivered  to  the  election  commissioners  in  each  pre- 
cinct, and  this  provision  shall  so  far  as  applicable,  be  in  lieu  of  and 
shall  supersede  all  regulations  by  state  law  concerning  the  registra- 
tion of  voters  at  said  first  election ;  but  any  legal  voter,  not  register- 
ed, may  register  or  vote  on  election  day  by  complying  with  the  pro- 
visions of  chapter  forty-three  of  the  acts  of  one  thousand  nine 
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hundred  and  five.  All  subsequent  elections  shall  be  held  in  the 
manner  as  may  now  or  hereafter  be  provided  by  law;  notwith- 
standing the  existing  law  concerning  certificates  of  nomination 
for  office,  at  the  first  election  held  under  this  act,  but  if  no  other 
nominations  may  be  made,  certified  and  filed  and  all  other  duties 
of  officers  and  political  parties  and  voters  in  relation  to  such  nomi- 
nations, may  be  done  within  at  least  ten  days  prior  to  such  elec- 
tion. 

ARTICLE  VIII. 

Electiotis. 

Sec.  13.  The  first  election  under  this  act  shall  be  held  on  the 
third  Monday  irf  March  in  the  year  one  thousand  nine  hundred 
and  seven  and  thereafter  on  the  same  day  .in  each  subsequent  year. 
Such  first  election  and  all  subsequent  elections  shall  be  held  in  such 
manner  as  is  or  shall  be  prescribed  by  law,  unless  otherwise  pro- 
vided in  this  act  for  the  first  election,  except,  however,  that  for  the 
first  election  held  under  this  act  the  council  shall  pass  a  resolution 
at  the  first  regular  meeting  thereof  held  after  the  passage  of  this 
act,  or  at  least  ten  days  prior  to  the  first  election,  providing  for 
the  division  of  the  several  wards  of  said  city,  as  constituted  by 
this  act,  into  election  precincts,  number  the  same,  establish  the 
boundaries  thereof,  designate  the  voting  place  in  each  precinct  and 
name  the  commissioners  and  challengers  to  hold  the  said  first 
election. 

Provided,  That  council  may  after  April  first,  one  thousand  nine 
hundred  and  seven,  change  the  names  and  boundaries  of  precincts; 
may  create  more  i^recincts  in  each  ward  and  may  rearrange  all 
or  any  of  the  precincts  in  any  of  the  wards,  but  the  new  arrange- 
ment shall  be  so  made  as  to  have  as  nearly  as  practicable,  not  more 
than  two  hundred  voters  residing  in  one  precinct. 

Provided,  further,  That  such  changes  or  rearrangement  shall 
be  made  by  ordinance,  passed  in  the  manner  prescribed  for  passing 
an  ordinance  herein,  and  it  shall  be  the  duty  of  council  to  arrange 
said  precincts,  if  after  any  election  more  than  two  hundred  votes 
be  cast  at  a  precinct,  so  that  the  new  precincts  will  as  far  as 
practicable,  contain  not  more  than  two  hundred  voters  each. 

And  in  all  county  and  state  elections,  the  election  precincts  for 
the  territory  in  Kanawha  county,  embraced  in  the  city  of  Charles- 
ton, shall  be  as  herein  designated,  and  the  county  court  of  said 
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county  shall  from  time  to  time  so  arrange  the  election  precincts 
in  said  county,  as  to  make  the  above  named  precincts,  or  any 
changes  or  rearrangements  thereof,  election  precincts  respectively 
of  said  county.  And  the  commissioners  of  election  for  the  first 
election  to  be  held  hereunder  shall  be  appointed  by  council  before 
the  eighth  day  of  March,  one  thousand  nine  hundred  and  seven. 

Special  election  for  any  purpose  must  be  authorized  by  the 
council,  concurred  in  by  the  board  of  affairs  as  herein  provided, 
and  called  by  the  mayor.  Notice  of  all  special  elections  must  be 
given  by  publication  in  two  newspapers  of  opposite  politics  of 
general  circulation  published  in  the  city  of  Charleston,  at  least 
thirty  da|fs  before  the  date  fixed  for  such  special  election,  and  by 
posting  such  notice  in  such  manner  as  the  council  may  prescribe. 

The  common  council  shall  sit  on  the  fifth  day,  Sunday  excepted, 
after  every  election  as  a  board  of  canvassers,  each  member  of 
council  having  one  vote;  and  as  such  board  of  canvassers,  they 
shall  canvass,  ascertain,  publish  and  declare  the  result  of  any 
election  held;  and  the  circuit  court  of  Kanawha  county  shall  have 
power  to  control  proceedings  of  said  board  of  canvassers  by  man- 
damns  and  prohibition.  The  said  board  shall  keep  in  a  separate 
book  a  record  of  its  proceedings  and  shall  take  down  and  record 
any  evidences,  motions  or  paper  filed  or  offered  by  any  candidate, 
which  book  and  record  shall  be  open  to  the  public  and  shall  be  kept 
in  the  custody  of  the  recorder. 

ARTICLE  IX. 

Election  of  Ojjicers. 

Sec.  14.  On  the  third  ^londay  in  March,  one  thousand  nine  hun- 
dred and  seven,  and  on  the  same  day  in  every  succeeding  two 
years,  there  shall  be  elected  by  the  qualified  voters  of  the  city  a 
mayor,  recorder  and  treasurer,  who  shall  hold  their  offices  from  the 
first  of  April  succeeding  in  tho  year  in  which  they  are  elected,  and 
until  their  successors  are  elected  and  qualified. 

Sec.  15.  No  person  shall  be  eligible  to  the  office  of  mayor,  re- 
corder, treasurer  or  councilman  except  citizens  entitled  to  vote 
at  the  election  at  which  they  are  elected,  and  no  person  shall  be 
elected  to  such  office  or  retain  and  hold  the  same  who  shall  be  or 
become  an  officer  or  employee  of  any  person,  firm  or  corporation 
holding  any  franchise  or  contract  under  or  with  said  city. 
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Sec.  16.  At  the  first  election  held  under  this  act  one  council- 
man shall  be  elected  from  each  ward  of  said  city  as  constituted 
under  this  act,  except  that  in  each  of  the  first,  fifth,  seventh  and 
tenth  wards  two  councilmen  shall  be  elected,  and  in  the  sixth  ward 
no  councilman  shall  be  elected.  One  of  the  councilmen  so  elected 
in  each  of  said  first,  fifth,  seventh  and  tenth  wards  shall  hold  his 
office  for  the  term  of  one  year  and  the  other  councilmen  so  elected 
from  each  of  said  wards  shall  hold  their  office  for  the  term  of  two 
years,  to  be  determined  by  lots  to  be  drawn  at  the  first  meeting 
of  the  council  held  after  the  first  day  of  April,  one  thousand  nine 
hundred  and  seven.  At  each  annual  election  thereafter  ten  coun- 
cilmen, that  is  to  say,  one  from  each  ward,  shall  be  elected  by  the 
qualified  voters  thereof  for  the  term  of  two  years  from  the  first 
day  of  April  following  their  election ;  provided,  however,  that  the 
councilmen  serving  shall  continue  to  represent  as  such  councilmen 
the  ward  as  constituted  by  this  act  in  which  they  were  elected 
and  now  reside,  and  shall  hold  their  office  until  their  respective 
terms  expire,  and,  provided,  further,  that  in  the  sixth  ward  at 
the  election  in  one  thousand  nine  hundred  and  eight,  one  council- 
man shall  be  elected  for  one  year  and  one  for  two  years,  and  there- 
after one  councilman  shall  be  elected  every  year  in  said  ward,  ex- 
cept that  elections  to  fill  vacancies  shall  necessitate  the  election 
of  two  councilmen  in  any  ward. 

Sec.  17.  Councilmen  must  be  residents  of  and  voters  in  the 
wards  from  which  they  are  elected,  and  members  of  the  board 
of  affairs  of  the  district  from  which  they  were  elected,  respectively, 
and  upon  ceasing  to  be  residents  of  such  wards  or  districts  after 
April  first,  one  thousand  nine  hundred  and  seven,  and  during 
the  terms  for  which  they  were  elected  they  shall  ipso  facto  vacate 
their  office  and  the  vacancy  thereby  created  shall  be  filled  by  coun- 
cil until  the  next  election  for  councilmen,  at  which  election  it  shall 
be  filled  for  the  unexpired  term  thereof;  and  the  circuit  court 
of  Kanawha  county  is  hereby  given  jurisdiction  by  majidamus 
or  quo  warrarito  at  the  suit  of  any  taxpayer  of  the  city  to  de- 
clare and  enforce  such  vacancy. 

ARTICLE  X. 

No  Officer  to  be  Interested  in  any  City  Contract, 
Sec.  18.     If  any  officer,  member  of  '>oard  of  affairs  or  council- 
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m£uai  shall  in  any  way  become  personally  interested  in  any  con- 
tract for  labor,  work,  material  or  articles  of  any  kind,  done,  per- 
formed or  purchased  for  said  city  or  in  any  contract,  to  which 
said  city  shall  be  a  party,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall  be  fined  not  to  exceed  five  hundred  dollars 
or  imprisoned  not  to  exceed  three  months,  or  both  fined  and  im- 
prisoned at  the  discretion  of  the  court,  and  the  judgment  of  con- 
viction shall  operate  to  vacate  his  office  and  the  judgment  shall 
so  state,  and  it  shall  also  operate  to  render  such  contract  void,  and 
no  money  shall  be  paid  thereon.  Jurisdiction  to  try,  determine 
and  sentence  for  a  violation  of  this  section  is  hereby  conferred 
upon  the  circuit,  intermediate  and  criminal  courts  of  Kanawha 
county. 

AETICLB  XI. 

Oath  of  Mayor. 

Sec.  19.  The  mayor  before  taking  his  seat  or  performing  any  of 
the  duties  of  such  office  shall  take  and  subscribe  an  oath  or  affirma- 
tion that  he  possesses  the  qualifications  prescribed  by  this  act  to 
hold  such  office,  and  is  not  subject  to  any  of  the  disqualifications 
prescribed  therein,  and  that  he  will  support  the  constitution  of  the 
United  States,  the  constitution  of  this  state  and  will  honestly  dis- 
charge the  duties  of  his  office  to  the  best  of  his  skill  and  judg- 
ment; which  oath  shall  be  filed  and  preserved  by  the  recorder. 

ARTICLE  XII. 

Oaths  of  Other  Officers. 

Sec.  20.  The  members  of  the  board  of  affairs,  recorder,  treas- 
urer and  members  of  the  council  and  all  other  officers  elected  or 
appointed  under  this  act,  shall  make  and  subscribe  an  oath  or 
affirmation  in  the  time,  manner,  form  and  effect  prescribed  for 
the  mayor. 

ARTICLE  XIII. 

Vacancies  and  Removals. 

Sec.  21.  If  a  vacancy  shall  occur  in  the  office  of  mayor,  recorder, 
or  treasurer,  the  council  shall,  as  soon  as  practicable,  fill  the 
vacancy  by  the  appointment  of  some  qualified  person.     If  any 
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vacancy  occurs  in  a  city  office  appointed  by  the  mayor,  then 
such  vacancy  shall  be  filled  by  the  appointment  by  the  mayor  of 
some  qualified  person,  with  the  concurrence  of  the  council,  sub- 
ject to  the  regulations  for  the  original  appointment. 

Sec.  22.  All  vacancies  occurring  in  the  council  shall  be  filled  by 
he  council.  All  vacancies  in  the  board  of  affairs  shall  be  filled 
oy  the  board  of  affairs  unless  two  vacancies  exist  at  once,  in  which 
event  the  council  shall  fill  both  vacancies  by  appointment.  All 
vacancies  in  the  board  of  affairs  shall  be  filled  by  appointment 
from  the  district  in  which  they  occurred. 

Sec.  23.  All  persons  appointed  to  fill  vacancies  in  elective  offices 
shall  hold  office  until  the  next  city  election,  at  which  time  the 
vacancy  shall  be  filled  for  the  unexpired  term  by  the  election  of 
some  qualified  person.  Vacancies  occurring  in  appointive  offices 
shall  be  filled  for  the  unexpired  term. 

Sec.  24.  The  council  shall  and  it  is  hereby  granted  power  and 
authority  to  remove  from  office  the  mayor,  recorder,  treasurer,  or 
member  of  the  board  of  affairs,  for  any  of  the  causes  mentioned  in 
section  six  of  article  four  of  the  constitution  of  West  Virginia, 
or  for  any  violation  of  section  seventeen  of  article  nine  and  sec- 
tion eighteen  of  article  ten  of  this  act,  upon  written  charges  pre- 
ferred by  a  member  of  the  council  or  by  any  responsible  person 
to  the  council,  but  to  remove  from  office  under  this  provision,  two- 
Thirds  of  the  number  of  which  the  council  consists  shall  concur  in 
juch  removal,  and  the  officer  against  whom  charges  are  preferred 
shall  be  served  with  reasonable  notice  of  the  time  of  the  hearing 
to  be  had  upon  such  charges,  together  with  a  copy  of  such  charges 
and  shall  have  the  right  to  be  represented  before  the  council  in 
person  and  by  attorney  and  the  right  to  require  all  witnesses  to  be 
sworn  and  testify  under  oath  before  the  council. 

ARTICLE  XIV. 

Must  hold  no  Other  Office. 

Sec.  25.  No  member  of  the  council,  the  mayor,  recorder,  treas- 
urer or  member  of  the  board  of  affairs  or  any  other  elective  or 
appointive  officer  shall  during  the  time  for  which  he  is  elected, 
be  eligible  or  appointed  to  any  other  office  under  the  city,  nor 
shall  any  such  officer,  while  such,  be  an  employee  of  the  city  in 
any  other  capacity  whatever. 
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AETICLE  XV. 
To  Keep  Journal. 

Sec.  26.  The  council  and  board  of  affairs  shall  each  keep  a 
journal  of  its  proceedings,  which  shall  at  all  times  be  open  to  the 
inspection  of  any  taxpayer  of  the  city,  and  be  a  public  record, 
and  the  ayes  and  nays  of  the  members  on  any  question  shaU  at 
the  request  of  any  member,  be  taken  down  and  entered  thereon. 

AETICLE  XVI.  . 
Meetings  of  Council. 

Sec.  27.-  The  council  shall  hold  regular  meetings  on  the  first  and 
third  Thursdays  of  each  month  of  the  year  and  such  special  meet- 
ings as  the  business  to  be  transacted  may  require,  at  such  place  or 
places  in  said  city  as  the  council  shall  from  time  to  time  ordain 
and  appoint,  and  the  council  shall  have  the  power  by  proper 
ordinance  or  resolution  entered  of  record  to  vest  in  any  officer 
of  the  city  or  any  member  or  number  of  members  of  their  body 
authority  to  call  special  meetings,  and  in  like  manner  prescribe 
the  mode  in  and  by  which  such  special  meetings  shall  be  called. 

All  questions  put,  except  as  to  such  matters  as  are  herein  other- 
wise provided,  shall,  be  decided  by  a  majority  of  the  members 
present;  provided,  however,  that  a  quorum  for  the  transaction  of 
business  shall  consist  of  a  majority  of  all  members  elected  to  the 
council.  No  business  shall  be  transacted  at  any  special  meeting 
of  the  council  unless  specially  mentioned  in  the  call  for  such 
meeting. 

Quorum. 

Sec.  28.  A  majority  of  the  whole  number  of  members  elected 
to  the  board  of  affairs  or  to  the  council  shall  constitute  a  quorum 
to  do  business,  but  a  smaller  number  may  adjourn  from  time 
to  time  and  may  compel  the  attendance  of  absent  members  in 
such  manner  and  under  such  penalties  as  either  body  may  by 
rules  provide. 

ARTICLE  XVII. 

Salaries. 
Sec.  29.    The  mayor,  recorder,  members  of  the  board  of  affairs 
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and  treasurer,  and  all  other  ofScers  and  appointee,  shall  receive 
for  their  official  services  such  salary  as  the  council  shall  from 
time  to  time  by  ordinance  fix  and  establish,  but  the  salary  of  any 
of  such  officers  shall  not  be  increased  or  diminished  during  the 
term  for  which  he  was  elected;  provided,  that  the  salaries  of 
officers  elected  on  the  third  Monday  of  March,  one  thousand  nine 
hundred  and  seven,  shall  be  fixed  by  the  municipal  authorities 
in  office  on  and  after  the  first  day  of  April,  one  thousand  nine 
hundred  and  seven.  All  fees  and  charges  allowed  heretofore  or 
hereafter  by  any  law  or  ordinance  shall  be  paid  into  the  city  treas- 
ury, and  no  officer,  elective  or  appointive,  shall  receive  any  com- 
pensation, whatever,  except  his  salary.  Council  shall  pass  suitable 
ordinances  securing  to  the  city  all  such  fees  and  charges. 

ARTICLE  XVIII. 

Appointive  Officers. 

Sec.  30.  The  council  shall  after  the  first  day  of  April,  one 
thousand  nine  hundred  and  seven,  and  every  two  years  thereafter, 
appoint  a  sergeant,  city  engineer,  and  building  inspector,  and 
prescribe  the  duties  and  fix  the  salaries  of  such  officers,  and  also 
fix  the  salaries  of  all  other  officers,  not  otherwise  provided  for 
in  this  act. 

Sec.  31.  The  members  of  the  council  shall  receive  no  salary  for 
their  official  services. 

ARTICLE  XIX. 

Duties  of  Mayor, 

Sec.  32.  The  mayor  shall  be  the  chief  executive  officer  of  the 
city  and  shall  preside  at  all  meetings  of  the  council  and  shall  have 
a  vote  as  a  member  thereof;  he  shall  have  charge  and  control  of 
the  police,  except  as  herein  otherwise  provided;  he  shall,  except 
as  otherwise  herein  provided,  see  that  the  laws  and  ordinances  of  the 
city  are  enforced;  that  the  peace  and  good  order  of  the  city  are 
preserved,  and  that  the  persons  and  property  therein  are  pro- 
tected, and  to  this  end  he  may  cause  the  arrest  and  detention  of 
riotous  and  disorderly  persons  and  shall  perform  such  other  duties 
and  services  as  the  council  may  ordain  in  addition,  to  the  duties 
prescribed  by  this  act  and  not  inconsistent  therewith;  he  shall 
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from  time  to  time  at  his  discretion,  submit  to  the  council  informa- 
tion relative  to  the  state  of  the  city  and  its  several  departments, 
and  he  shall  submit  to  the  council  an  annual  message  and  from 
time  to  time  recommend  such  measures  for  its  consideration  as  he 
may  deem  expedient  in  the  interests  of  the  city ;  he  shall  have  power 
to  appoint  a  competent  person  to  examine  the  affairs  of  any  depart- 
ment or  departments  when  he  shall  deem  it  necessary,  the  cost  of 
which  shall  be  provided  for  and  paid  by  order  of  the  council ;  he  shall 
api>oint,  subject  to  the  provisions  of  this  act,  a  police^  judge,  a 
city  attorney,  chief  of  police,  policemen,  all  special  poUce  and  a 
commissioner  of  streets.  Whenever  it  shall  be  the  duty  of  the 
mayor  to  make  an  appointment  under  this  act,  he  shall  at  the 
first  regular  meeting  of  the  council,  make  a  nomination  therefor 
to  council,  and  the  latter  shall  at  that  meeting,  consider  the 
same,  and  confirm,  refuse  to  confirm  or  reject  the  same.  If  the 
nomination  be  not  confirmed,  then  the  mayor  shall  at  the  same 
meeting,  make  another  nomination  and  the  council  shall  then 
and  there  consider  the  same,  and  confirm,  refuse  to  confirm  or 
reject  the  same.  If  the  second  nomination  be  not  confirmed,  then 
the  mayor  shall  make  another  nomination  and  the  powers  of  the 
council  in  relation  thereto  shall  be  the  same  as  with  the  other  two 
nominations.  If  all  the  nominations  be  rejected  the  qiayor  shall 
not  make  any  other  nominations  at  that  meeting  without  the  re- 
quest of  the  council,  but  at  the  next  regular  meeting  of  council 
the  mayor's  duties  and  powers  and  the  council's  duties  and 
powers  shall  be  the  same  in  relation  to  such  appointment  as  at  the 
former  meeting. 

If,  after  the  second  regular  meeting  held  as  aforesaid,  no  such 
appointment  be  confirmed,  then  the  mayor  shall  at  once  send  the 
entire  list  of  appointments  made  by  him  to  council,  to  the  board 
of  affairs,  and  the  latter  shall  at  its  first  meeting  thereafter,  con- 
firm or  reject  one  of  said  appointments.  If  it  reject  all  of  them, 
then  the  mayor  can  make  one  more  appointment  to  the  board  of 
affairs  and  if  the  latter  be  not  confirmed,  then  the  board  of  affairs 
shall  appoint  some  one  to  fill  such  office. 

The  recorder,  except  as  herein  otherwise  provided,  shall  per- 
from  the  duties  of  mayor  whenever  and  so  long  as  the  mayor  is 
from  any  cause  not  able  to  perform  his  official  duties.  If  the 
mayor  and  recorder  are  both  absent  from  the  city  or  otherwise 
disabled  from  performing  the  duties  of  mayor,  the  auditor  shall 
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peace  and  good  order  of  the  said  city  or  of  the  inhabitants  thereof, 
or  providing  for  any  work  to  be  done,  by  virtue  of  any  of  the 
powers  vested  in  the  municipal  authorities  of  said  city,  the  said 
council  shall  provide  that  the  board  of  affairs  shall  see  that  the 
provisions  of  such  ordinance  are  enforced  or  carried  out.  But 
nothing  herein  shall  be  so  construed  as  to  divest  the  mayor  of  any 
of  his  powers. 

The  board  of  affairs  shall  be  the  purchasing  committee  of  the 
city,  under  such  regulations  as  the  council,  by  ordinance,  may  pre- 
scribe, and  shall  audit  and  pay  all  accounts  against  the  city  and 
report  the  same  to  council.  Any  contract  made  or  ordinance 
passed  by  council  shall  be  certified  by  the  recorder  to  the  board 
of  affairs  and  it  shall  become  effective  within  ten  days  after  its 
passage  unless  within  said  ten  days  the  board  of  affairs  shall 
veto  the  same,  in  which  event  they  shall  notify  the  mayor  of  their 
disapproval  and  their  reasons  for  such  disapproval  endorsed  there- 
on or  attached  thereto.  The  mayor  shall  lay  the  same  and  said 
reasons  before  council  at  its  next  meeting  and  thereupon  the  mayor 
shaHput  to  council  the  question;  ** Shall  the  ordinance  or  contract 
become  effective,  notwithstanding  the  objections  of  the  board  of 
affairs  t"  If  at  least  two-thirds  of  all  the  votes  of  the  members 
elected  to  council  are  cast  in  the  affirmative,  the  same  shall  be 
come  effective;  if  less  than  such  two-thirds  be  cast  in  the  affirma- 
tive, the  measure  shall  be  lost. 

ARTICLE  XXI. 
Duties  of  Recorder, 

Sec.  35.  It  shall  be  the  duty  of  the  recorder  to  keep,  and  prop- 
erly index  a  journal  of  the  proceedings  of  the  council,  board  of 
affairs  and  board  of  health,  and  have  .charge  of  and  preserve  the 
records  of  the  city;  he  shall  attend  the  police  judge  in  all  ex- 
aminations, receive  and  issue  his  orders,  swear  witnesses  and  per- 
form all  the  duties  of  a  clerk  in  the  council  and  in  the  police 
judge's  court.  In  the  absence  of  the  police  judge  he  shall  exercise  . 
the  functions  of  police  judge;  he  shall  perform  all  other  duties 
required  of  him  by  order  or  by  ordinance  of  the  council ;  he  shaU 
receive  a  compensation  for  his  services  to  be  fixed  by  th?*  council, 
which  shall  not  be  increased  or  diminished  during  his  terra  of 
office. 
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ARTICLE  XXII. 

Duties  of  Treasurer. 

Sec.  36.  It  shall  be  the  duty  of  the  city  treasurer  to  keep  all 
funds  of  the  city  in  some  bank  or  banks  within  said  city  which 
shall  pay  interest  on  such  deposit  and  which  shall  pay  interest 
on  the  average  daily  balance  of  such  funds  in  all  accounts  of  the 
per  cent  equal  to  that  paid  by  state  depositories  on  all  funds  of 
the  state  of  West  Virginia,  and  in  the  same  manner  and  at  the 
same  times.  If  no  bank  within  said  city  is  willing  at  any  time  to 
receive  deposits  of  the  treasurer  and  to  pay  such  interest  thereon, 
the  treasurer  shall  report  this  fact  to  the  council  who  shall  there- 
upon designate  a  bank  or  banks  in  which  he  shall  deposit  said 
funds  for  the. time  being  and  until  some  bank  in  said  city  will 
receivie  such  deposits  on  such  terms.  Before  receiving  any  such 
dexK)sits  such  bank  or  banks  shall  give  bond  in  such  penalty  as 
the  council  shall  prescribe,  and  with  sureties  to  be  approved  by 
said  council  conditioned  for  the  prompt  payment,  whenever  law- 
fully required,  of  all  the  city  moneys  or  parts  thereof,  which  may 
be  deposited  with  them,  which  bonds  shall  be  renewed  at  such 
times  as  council  may  require. 

ARTICLE  XXIII. 

Duties  of  Auditor, 

Sec.  37.  The  city  auditor  shall  be  chief  accountant  and  audit- 
ing officer  of  the  city  and  it  shall  be  his  duty  to  keep  the  accounts 
of  said  city  in  a  detailed  and  systematic  manner  under  proper 
classification,  so  as  to  show  the  bonded  and  other  indebtedness 
of  said  city  and  the  amounts  and  claims  due  the  same  as  well  from 
taxes,  levies  and  assessments  as  from  other  sources. 

Sec.  38.  In  addition  to  the  other  duties  of  the  city  auditor  it 
shall  be  his  duty  on  or  before  the  first  day  of  August  in  each 
year  to  make  a  copy  from  the  real  and  personal  property  books 
of  the  assessor  of  Kanawha  county  of  all  property  shown  to  be 
liable  to  taxation  within  the  limits  of  the  city  of  Charleston,  and 
to  certify  such  copy  under  his  hand  as  a  true  and  correct  copy 
thereof,  and  to  deliver  the  same  to  the  council,  to  assist  said  coun- 
cil and  the  board  of  affairs  in  preparing  the  annual  estimate  of  ex- 
penses to  be  certified  to  the  council  as  a  basis  for  the  annual  levy. 
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After  such  annual  levy  is  made  in  each  year  it  shall  be  the 
duty  of  the  auditor  to  extend  said  levy  upon  said  real  and  per- 
sonal property  books  for  said  city  and  to  .prepare  proper  tax 
tickets  therefrom  against  all  owners  of  real  and  personal  properly 
subject  to  taxation  in  said  city.  And  in  addition  to  such  duties 
the  auditor  shall  perform  such  other  duties  as  the  council  may 
prescribe. 

ARTICLE  XXIV. 

Duties  of  City  Attorney. 

Sec.  39.  The  mayor  shall  appoint,  subject  to  confirmation  by 
the  council,  the  city  attorney,  who  shall  be  the  legal  advisor  of 
the  city  and  all  its  officers  in  all  matters  arising  and  in  which 
legal  proceedings  may  be  taken;  he  shall  prosecute  all  suits,  ac- 
tions and  proceedings  instituted  on  behalf  of  said  city  and  defend 
all  suits  and  actions  against  said  city,  and  when  requested  in  writ- 
ing shall  give  his  written  opinion  to  the  mayor  and  council,  or  any 
standing  committee  thereof  upon  such  legal  questions  as  may  be 
referred  to  him  affecting  the  city's  interest;  he  shall  perform 
such  other  duties  as  may  be  required  or  prescribed  by  the  munici- 
pal authorities.  It  shall  be  his  duty  to  attend  sessions  of  the  police 
court  and  prosecute  all  trials  therein  and  all  appeals  that  are 
taken  from  such  court,  and  for  his  services  he  shall  receive  such 
compensation  as  the  council  shall  provide. 

ARTICLE  XXV. 

Duties  of  Police  Judge. 

Sec.  40.  The  mayor  shall  appoint,  subject  to  confirmation  by  the 
council  a  police  judge  for  the  city  of  Charleston,  who  shall  hold  his 
office  for  the  term  of  two  years  from  and  after  his  confirmation  by 
the  council  and  until  his  successor  is  appointed  and  qualified.  Be- 
fore entering  upon  any  of  the  duties  of  his  office  he  shall  take  and 
subscribe  an  oath,  to  be  filed  with  the  recorder,  that  he  will  support 
the  constitution  of  the  United  States  and  the  state  of  West  Virginia, 
and  that  he  will,  faithfully  and  impartially  discharge  the  duties  of 
his  office  to  the  best  of  his  skill  and  judgment,  and  shall  give  bond 
in  a  penalty  of  a  sum  not  exceeding  five  thousand  dollars,  as  fixed 
by  the  council,  conditioned  for  the  faithful  performance  of  his 
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daties  as  such  police  judge  and  the  accounting  for  and  paying  over 
of  all  property  and  moneys  that  may  come  into  his  possession  or 
under  his  control  by  virtue  of  such  office,  which  bond  and  the 
sureties  thereon  shall  be  approved  by  the  council  and  filed  with 
the  recorder;  he  shall  receive  a  compensation  to  be  fixed  by  the 
council,  which  salary  shall  be  payable  in  monthly  installm^its 
and  which  shall  not  be  increased  or  diminished  .during  his  term 
of  office.  The  police  judge  shall  be  ex  officio  a  justice  and  a  con- 
servator of  the  peace,  with  authority  to  issue  process  for  all 
offenses  committed  within  the  police  jurisdiction  of  the  city  of 
Charleston  of  which  a  justice  of  the  peace  has  jurisdiction  under 
state  statutes,  and  for  all  violations  of  any  city  ordinances,  and 
shall  have  charge  of  and  preside  over  the  police  court  of  such 
city;  and  may  commit  persons  charged  with  felony  or  misde- 
meanor to  jail  or  take  bond  for  their  appearance  before  the  grand 
jiuy  of  the  circuit,  intermediate  or  criminal  courts  of  Kanawha 
county;  he  shall  keep  an  accurate  record  of  all  his  judicial  pro- 
ceedings in  said  court,  showing  the  style  of  each  case,  which  record 
shall  be  indexed  and  numbered.  It  shall  be  his  duty  to  hold 
daily  sessions  of  his  said  court,  Sunday  excepted.  Before  trying 
any  person  charged  with  any  violation  of  an  ordinance  he  shall 
issue  his  warrant  specifying  the  offense  or  violation  charged;  he 
shall  render  judgment  in  any  case  as  the  law  of  the  state  or  the 
ordinance  of  the  city  applying  thereto  may  require;  he  shall  also 
have  the  power  to  issue  executions  for  all  fines,  penalties  and  costs 
imposed  by  him,  and  he  may  require  the  immediate  payment 
thereof,  and  in  default  of  such  payment,  may  commit  the  party 
so  in  default  to  the  jail  of  the  county  of  Kanawha,  or  other  place 
of  imprisonment  in  said  city,  if  there  bis  one,  until  the  fine  and 
penalty  and  costs  shall  be  paid  or  satisfied,  to  be  employed  duping 
the  term  of  imprisonment  as  hereafter  provided,  but  the  term  of 
imprisonment  in  any  such  case  shall  not  exceed  thirty  days,  and 
in  all  cases  where  a  person  is  sentenced  to  imprisonment  or  to  the 
payment  of  a  fine  of  ten  dollars  or  more,  such  person  shall  be  al- 
lowed an  appeal  from  such  decision  to  the  circuit  court  of  said 
Kanawha  county  upon  the  execution  of  an  appeal  bond,  with 
surety  deemed  sufficient  by  the  said  police  judge  in  a  penalty 
double  the  amount  of  the  fine  and  costs  imposed  by  him,  condi- 
tioned that  the  person  proposing  to  appeal  will  perform  and  satisfy 
any  judgment  which  may  be  rendered  against  him  by  the  circuit 
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court  on  such  appeal,  and  in  no  case  shall  judgment  for  a  fine  of 
less  than  ten  dollars  be  given  by  the  police  judge  if  the  defendant, 
his  agent  or  attorney  object  thereto.  If  such  appeal  be  taken  the 
warrant  of  arrest,  the  transcript  of  the  judgment,  the  appeal 
bond  and  other  papers  of  the  case  shall  be  forthwith  delivered  by 
the  said  police  judge  to  the  clerk  of  the  said  circuit  court  and 
the  court  shall  proceed  to  try  the  case  as  upon  indictment  or  pre- 
sentment and  render  such  judgment,  including  that  of  costs,  as 
the  law  and  the  evidence  may  req.uire. 

The  expenses  of  maintaining  such  persons  committed  to  the  jail 
of  the  county  by  such  police  judge  shall  be  paid  by  the  city. 

The  police  judge  shall  account  for  and  pay  over  the  amount  of 
all  fines  collected  by  him  weekly  to  the  treasurer  of  the  city  and 
shall  make  monthly  reports  thereof  and  of  all  other  matters  per- 
taining to  his  office,  to  the  council  of  the  city.  In  the  absence  of 
the  police  judge  the  recorder  of  the  city  shall  act  as  such  police 
judge  with  the  same  power  and  authority. 

Sec.  41.  The  police  judge,  if  an  attorney  at  law,  shall  not 
practice  in  said  police  court  or  as  attorney  or  counselor  in  any  case 
appealed  or  removed  therefrom,  but  shall  have  the  right  to  practice 
law  as  attorney  in  other  courts  and  cases;  provided,  that  he  shall 
not  practice  law  in  criminal  cases  in  Kanawha  county. 

ARTICLE  XXVI. 

Ordinance,  General  Provisions. 

Sec.  42.  The  style  of  ordinance  of  the  city  shall  be,  **Be  it  or- 
dained by  the  common  council  of  the  city  of  Charleston,"  but  the 
ordinances  now  in  force  shall  remain  in  effect  until  amended  or  re- 
pealed, except  where  the  same  are  in  conflict  or  inconsistent  with 
this  act. 

Sec.  45.  All  ordinances  shall  be  presented  in  writing  and  no 
ordinance  shall  be  so  amended  in  its  passage  as  to  change  its 
general  purpose.  No  ordinance  shall  be  considered  for  final 
passage  at  the  meeting  at  which  it  is  introduced,  nor  unless  the 
same  shall  have  been  reported  upon  by  a  committee,  but  a  refer- 
ence committee  may  be  dispensed  with  by  the  affirmative  vote 
of  two-thirds  of  the  members  elected  to  the  council.  No  ordinance 
shall  contain  more  than  one  subject,  which  shall  be  clearly  ex- 
pressed in  its  title;  nor  shall  any  ordinance  be  passed  by  the 
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council  unless  a  majority  of  all  the  members  elected  to  the  coun- 
cil shall  concur  therein  by  yeas  and  nays  when  the  question  is 
put  upon  its  passage. 

Sec.  44.  All  ordinances  passed  by  the  council,  and  vetoes  of 
the  board  of  affairs  shall  be  spread  at  large  upon  the  minutes, 
and  at  the  next  regular  meeting  such  ordinances  and  vetoes  shall 
be  read  in  open  council  and  the  mayor  shall  sign  said  minutes 
when  found  correct  or  corrected  in  the  presence  of  the  council. 
The  council  shall  provide  a  well  bound  book  in  which  shall  be 
copied  all  ordinances  in  the  order  in  which  they  are  passed, 
which  ordinances  so  copied  shall  be  compared  with  the  originals 
by  the  mayor  and  shall  be  signed  by  him  when  found  correct. 
Such  book  shall  be  indexed  so  as  to  show  in  brief  form  the  sub- 
stance of  the  ordinance,  all  copies  thereof,  certified  as  herein- 
after provided,  shall  be  received  by  all  courts  and  justices  in  this 
state  as  evidence.  But  the  coiuicil  may  adopt,  by  ordinance 
properly  designating  and  describing  it,  a  code  of  laws  and  ordi- 
nances, which  when  adopted  shall  be  printed  in  book  form,  or  it 
may  be  adopted  as  a  whole  after  it  is  printed,  and  the  said  code 
shall  be  and  become  the  laws  and  ordinances  of  said  city  and  shall 
be  received  as  such  in  all  courts  of  this  state,  and  the  printed  vol- 
umes published  under  the  orders  of  council  shall  be  so  received  as 
evidence  of  what  is  printed  therein  till  errors  or  omissions  be 
affirmatively  shown  therein. 

ARTICLE  XXVII. 

Franchises. 

Sec.  45.  All  franchises  granting  the  right  of  occupancy  of  any 
portion  of  the  streets  of  the  city  for  work  of  public  utility  and  ser- 
vice shall  be  granted  by  the  council,  but  no  such  franchise  shall 
hereafter  be  granted  except  under  the  following  restrictions  and 
conditions : 

No  grant  of  any  such  franchise  shall  be  made  without,  at  the 
time  of  making  it,  providing  that  the  grantee  shall  indemnify  the 
city  against  all  damages  caused  by  construction,  maintenance  or  op- 
eration of  such  works.  All  reasonable  additional  provisions  and  con- 
ditions may  be  made  for  the  protection  of  the  public,  necessary 
damage  or  inconvenience  by  reason  of  the  construction,  mainte- 
nance or  operation  thereof. 
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No  grant  of  a  franehise  for  the  extension  of  or  an  addition  ta 
any  line  or  work  of  public  service  through,  over  or  under  any  ad- 
ditional street  or  territory  of  the  city  shall  be  made  for  a  period 
extending  beyond  the  time  limited  for  the  expiration  of  the  fran- 
chise of  the  principal  work  of  which  it  is  an  extension,  and  if  the 
franchise  of  the  principal  work  is  one  granted  before  this  act  goes 
into  effect  and  not  limited  as  to  time,  any  franchise  granted  for  an 
extension  or  addition  thereto  shall  nevertheless  be  made  subject  to 
the  conditions  hereof,  including  a  time  limit  of  not  exceeding  fifty 
years. 

The  council  shall,  in  all  franchises  hereafter  granted,  embody 
therein  a  plainly  expressed  condition  where  the  franchise  is  for 
work  to  be  useful  chiefly  to  the  citizens  of  the  city,  that  at  the 
expiration  of  such  franchise  the  grantee  shall,  if  required  by  the 
council,  sell  to  the  city  the  plant  at  what  it  is  then  worth. 

If  the  city  and  the  owner  of  the  plant  can  not  agree  upon  its 
worth,  then  the  value  shall  be  acertained  by  an  impartial  arbitra- 
tion, one  arbitrator  to  be  selected  by  the  city,  one  by  such  owner 
of  the  plant,  these  two  to  select  the  third,  and  the  decision  of  any 
two  to  be  binding  upon  both  parties. 

ARTICLE  XXVIII. 

Estimate  of  Expe^ises  and  Levy. 

Sec.  46.  The  board  of  affairs  shall  on  or  before  the  first  day  of 
August  in  each  year  prepare  and  submit  to  the  council,  an  estimate 
of  the  amount  of  money  necessary  and  advisable  to  be  expended  for 
the  purpose  of  thefcity  for  the  current  year  next  ensuing  and 
to  be  provided  for  by  levy  of  taxes  as  herein  provided  for  such 
current  year,  in  which  estimate  the  board  of  affairs  shall  ascertain 
and  present  a  detailed  itemized  estimate  of  the  sum  of  money 
necessary  to  pay  interest  on  the  bonded  indebtedness  of  said  city, 
the  amount  required  for  the  several  sinking  funds  for  the  reduc- 
tion of  the  principal  thereof,  the  amounts  to  be  expended  severally 
for  streets,  alleys,  curbing,  wharf  repairs,  water  works,  police 
department,  fire  department,  street  paving,  sewers,  salaries,  parks, 
real  and  personal  property,  contingent  expenses  and  other  ex- 
Ijenses,  together  with  an  itemized  statement  of  the  estimated  re- 
ceipts, other  than  that  to  be  derived  by  the  annual  levy,  and  after 
receiving  such  estimates  and  before  making  the  levy,  the  council. 
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shall  apportion  the  rate  thereof,  including  the  estimated  receipts 
for  licenses  and  all  other  sources  among  the  several  funds  so  as- 
eertained  and  provided  for,  which  said  apportionment,  when 
adopted,  shall  be  spread  upon  the  records  of  the  council. 

Upon  such  estimate  of  expenses  the  council  shall  thereupon,  by 
an  ordinance,  lay  a  levy  for  the  ensuing  tax  year  of  a  sum  not  to 
exeeed  fifty  cents  on  each  one  hundred  dollars  assessed  valuation 
of  aU  taxable  property,  real  and  personal,  subject  to  taxation  in 
said  city,  as  well  as  the  capita'tion  tax  of  not  to  exceed  two  dollars 
upon  every  male  inhabitant  of  said  city  over  the  age  of  twenty-one 
years,  who  is  subject  to  a  capitation  tax  imder  the  laws  of  the  state 
of  West  Virginia,  and  said  council  is  authorized  to  levy  to  such  max- 
imum of  fifty  cents  on  each  one  hundred  dollars  of  valuation,  not- 
withstanding any  general  laws  now  in  force  or  which  may  be 
enacted  restricting  the  powers  of  municipal  corporations  to  levy 
taxes. 

Sec.  47.  Whenever  anything  for  which  a  state  license  is  re- 
quired is  to  be  done  within  said  city  or  within  two  miles  of  the 
corporate  limits  thereof,  the  municipal  authorities  .as  herein  pro- 
vided may  require  a  city  license  to  be  had  for  doing  the  same, 
and  may  in  any  case,  require  from  the  person  licensed  a  bond,  with 
sureties  and  in  such  penalty  and  with  such  conditions  as  it  may 
deem  proi)er,  and  the  council,  on  notice,  may  revoke  such  license 
at  any  time  if  the  condition  of  the  said  bond  be  broken ;  and  no  K- 
cense  to  sell  strong  or  spirituous  liquors  or  wine  or  beer,  ale,  por- 
ter or  drinks  of  like  nature,  within  said  city,  or  within  two  miles 
of  the  corporate  limits  thereof,  shall  be  granted  by  the  county  court 
of  Kanawha  county,  unless  the  person  applying  therefor  shall  pro- 
duce to  said  county  court  the  certificate  of  the  council  of  said  city, 
that  said  council  has  granted  a  city  license  authorizing  said  person 
to  sell  as  aforesaid ;  and  upon  the  production  of  said  certificate  be- 
fore said  county  court,  said  court  may  at  its  discretion  grant  a 
state  license  to  sell  as  aforesaid  to  the  said  person,  upon  his  com- 
pliance with  all  the  requirements  of  law  in  relation  thereto. 

A  person  assessed  with  a  city  license  for  the  sale  of  strong  or 
spirituous  liquors,  or  wine  or  beer,  ale,  porter  or  drinks  of  like 
nature  within  said  city  or  within  two  miles  of  the  corporate  limits 
thereof,  shall  pay  said  tax  to  the  treasurer  of  the  city  before  any 
such  licentse  be  granted  to  him  by  said  council.  The  municipal 
authorities  may  impose  a  license  and  assess  a  tax  thereon  on  all 
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wheeled  vehicles  for  public  hire  and  upon  all  dogs  kept  within 
said  corporate  limits.  The  municipal  authorities  may  prescribe, 
impose  and  enforce  reasonable  fines  and  penalties,  including  im- 
prisonment, under  the  order  of  the  police  judge  of  said  city,  or 
the  persons  lawfully  exercising  his  functions,  upon  any  person 
carrying  on,  or  attempting  to  carry  on,  any  business  for  which  a 
city  license  is  required,  without  first  obtaining  a  city  license  there- 
for and  paying  the  city  license  tax  assessed  thereon.  All  licenses 
provided  for  in  this  chapter,  shall  be  paid  to  the  city  treasurer,  and 
for  the  purpose  of  enforcing  the  provisions  of  this  section,  the 
city  shall  have  police  jurisdiction  for  two  miles  beyond  the  corpor- 
ate limits  thereof. 

Sec.  48.  The  license  of  any  person  issued  by  said  city,  who  shall 
be  convicted  in  any  court  of  competent  jurisdiction  of  the  illegal 
sale  of  spirituous  liquors  or  drinks  of  like  nature,  may  be  revoked 
at  the  pleasure  of  the  council  and  in  the  event  of  a  second  convic- 
tion of  the  same  person  for  any  illegal  sale  of  such  liquor  or  drinks 
of  like  nature,  such  license  shall  be  revoked  by  the  council;  pro- 
vided, that  for  one  ^uch  conviction  of  any  person  holding  such  a 
license  of  the  violation  of  any  law  or  ordinance  forbidding  the 
sale  of  such  articles  on  Sunday,  the  council  shall  revoke  such  license 
and  no  license  shall  be  thereafter  granted  him. 

Council  shall  have  power  to  make  all  regulations  and  pass  all 
ordinances  necessary  and  proper  concerning  the  granting  and  re- 
voking of  all  licenses. 

ARTICLE  XXIX. 

Taxes,  How  Collected. 

Sec.  49.  The  city  taxes  annually  levied  by  said  council  shall  be 
collected  as  follows:  Immediately  after  the  annual  levy  for  city 
taxes  is  laid  the  city  auditor  shall  extend  the  same  oh  the  property 
book  made  out  by  him,  including  thereon  the  proper  capitation  tax ; 
he  shall  make  out  therefrom  proper  tax  tickets  in  the  following 
manner,  that  is  to  say,  instead  of  a  single  ticket  for  the  whole 
amount  charged  to  any  person,  firm  or  corporation  there  shall  be 
two  tickets,  each  for  one-half  of  said  amount;  these  half  tickets 
shall  be  severally  numbered  or  designated  *' first''  and  ** second", 
and  the  same,  after  being  examined  and  compared  by  the  council 
and  found  to  l)e  correct,  shall  be  turned  over  to  the  city  treasurer 
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on  the  first  day  of  October  following  the  levy,  and  the  treasurer's 
receipt  for  the  gross  amount  thereof  shall  be  returned,  entered 
upon  its  record  and  the  treasurer  charged  therewith.  The  treasurer 
shall  give  notice  by  publication  for  twenty  days  in  two  newspapers 
of  opposite  politics  published  in  said  city,  if  there  be  two  such  pa- 
pers, that  said  tax  tickets  are  in  his  hands  for  collection,  stating 
the  penalty  for  non-payment  thereof  and  the  time  and  place  when 
the  same  may  be  f)aid ;  provided,  however,  that  the  taxpayers  shall 
have  the  right  to  anticipate  the  payment  of  the  whole  or  any  part 
of  the  taxes  assessed  against  them. 

The  one-half  tickets  designated  *' first"  may  be  paid  to  the  city 
treasurer  any  time  before  the  first  day  of  November  next  succeed- 
ing said  levy;  the  one-half  tickets  designated  ** second"  may  be 
paid  to  the  city  treasurer  at  any  time  before  the  first  day  of  May 
next  succeeding  said  levy.  To  all  the  half  tickets  designated  ** first" 
remaining  unpaid  in  the  treasurer 's  hands  on  said  first  day  of  No- 
vember succeeding,  said  levy  a  penalty  of  ten  per  cent  shall  be 
added  and  collectible  from  the  taxpayers.  To  all  half  tickets  des- 
ignated ''second"  remaining  unpaid  in  the  treasurer's  hands  on 
the  first  day  of  May  succeeding  said  levy  a  penalty  of  ten  per 
cent  shall  be  added  and  shall  be  collectible  from  the  taxpayers. 
On  said  first  day  of  November  succeeding  said  levy,  all  such  half 
tickets  designated  ** first",  and  on  said  first  day  of  May  succeed- 
ing said  levy  all  such  half  tickets  designated  ** second",  remain- 
ing unpaid  in  the  treasurer's  hajnds  shall  be  taken  up  by  said  coun- 
cil and  settlements  had  with  said  treasurer  on  said  days,  respect- 
ively, or  on  the  next  succeeding  days,  respectively,  if  said  days 
shall  fall  upon  Sunday,  and  thereupon  said  council  shall  place 
said  tickets  in  the  hands  of  the  city  sergeant  for  collection  and 
shall  take  his  receipt  therefor;  provided,  however,  that  the  council 
shall  have  the  power  any  year,  by  resolution,  to  extend  the  time 
within  which  tickets  may  remain  in  the  treasurer's  hands  and  be 
paid  to  him  without  adding  the  penalty,  for  a  period  of  not  to  ex- 
ceed fifteen  days. 

The  sergeant  shall  have  the  power  to  collect  said  tickets  so  placed 
in  his  hands,  together  with  the  penalties  thereon  hereinafter  pro- 
vided to  be  added  thereto  and  the  compensation  of  such  sergeant 
for  making  such  collection  of  the  taxes  aforesaid  shall  be  fixed  by 
the  council. 

The  sergeant  shall  be  charged  with  the  gross  amount  of  said 
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tax  tickets  so  delivered  to  him  for  collection,  including  the  penalties 
accrued  thereon  when  so  delivered,  and  no  deduction  therefrom 
shall  be  allowed,  unless  on  or  before  the  first  day  of  August  of  each 
year  he  makes  out  and  returns  to  the  council  a  delinquent  list  of 
taxes  uncollected  for  such  year,  with  his  oath  attached 'thereto, 
stating  that  such  list  is  correct  and  just  and  that  he  has  received 
no  part  of  the  taxes  mentioned  therein,  and  that  he  has  used  due 
diligence  to  find  property  liable  to  distress  for  taxes  and  has  found 
none,  and  that  he  could  not  collect  the  same. 

Penalties  provided  for  in  this  section  to  be  added  to  such  taxes 
shall  not  be  deemed  or  considered  as  any  part  of  the  limitation  in 
this  act  hereinbefore  prescribed  restricting  the  annual  city  levy  to 
fifty  cents  on  each  one  hundred  dollars  of  valuation. 

Neither  the  treasurer  nor  the  sergeant  shall  take  or  collect  any- 
thing but  money  for  payment  of  taxes. 

Sec.  50.  The  sergeant  shall  have  the  power  to  collect  the  city 
taxes  except  as  otherwise  provided  in  this  act,  and  he  shall  also  ha-^ 
power  to  collect  the  city  wharfage  and  other  city  claims  which 
may  be  placed  in  his  hands  by  the  council  for  collection,  except 
fines  imposed. 

Sec.  51.  All  goods  and  chattels  belonging  to  a  person,  firm,  cor- 
poration or  estate,  assessed  with  any  city  taxes,  whether  the  same 
be  a  capitation  tax  or  a  tax  upon  real  or  personal  property"  or  an 
assessment  for  paving  or  other  improvements,  shall  be  liable  for 
said  tax,  and  may  be  distrained  tj^ierefor  in  whosoever  possession 
they  may  be  found,  and  the  sergeant  shall  have  the  same  power  to 
collect  said  tax  or  assessment  from  any  person  owing  a  debt  to  or 
having  in  his  possession  any  estate  belonging  to  a  person  assessed 
with  any  tax.  or  assessment  of  any  kind  that  the  sheriff  has  to  col- 
lect state  taxes  in  such  cases.  The  sergeant  may  distrain  and  sell 
for  all  city  taxes  and  assessments  and  in  all  respects  have  the  same 
power  to  enforce  the  collection  thereof  as  the  sheriflp  has  to  enforce 
the  collection  of  state  taxes. 

Sec.  52.  There  shall  be  a  lien  upon  all  real  estate  within  said 
city  for  the  city  taxes  assessed  thereon,  including  such  penalties 
added  thereto  for  non-payment  thereof  as  are  prescribed  by  this 
act,  from  the  first  day  of  January  of  the  year  in  which  said  taxes 
are  assessed.  Said  liens  may  be  enforced  by  appropriate  suit  in 
any  court  of  record  in  Kanawha  county ;  proinded,  such  suit  be  in- 
stituted within  five  years  from  the  time  the  said  liens  attached 
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as  herein  provided,  and  such  emit  may  either  be  instituted  by  and 
in  the  name  of  the  city  of  Charleston  as  plaintiff,  or  said  city  may 
intervene  by  petition  in  any  suit  pending  to  sell  or  enforce  liens 
against  any  real  estate  which  is  subject  to  such  lien  for  said  taxes. 
The  liens  herein  created  shall  have  priority  over  all  other  liens 
except  those  for  taxes  due  the  state. 

Sec.  53.  Said  liens  for  city  taxes  and  attendant  penalties,  as 
well  as  for  improvement  assessments,  may  also  be  enforced  by  cer- 
tifying the  same  to  the  clerk  of  the  county  court  of  Kanawha  for 
eerti^ation  to  the  state  auditor,  and  the  same  may  be  certified  down 
by  said  auditor,  and  sold  for  the  taxes,  interest,  penalties  and  com- 
missions thereon,  in  the  same  manner,  at  the  same  time,  and  by  the 
same  officer  as  real  estate  is  sold  for  the  taxes,  interest,  damages, 
costs  and  commissions  due  the  state  thereon,  which  officer  shall 
account  therefor  on  settlement  with  the  council,  and  pay  same  over 
to  the  city  treasurer. 

ARTICLE  XXX. 

Monetf — How  Appropriated. 

Sec.  54.  No  money  shall  be  appropriated,  and  no  debt  shall  be 
contracted,  and  no  contract  authorized,  by  the  city  except  by  an 
ordinance  passed  by  the  council  as  specified  in  article  twenty-six,  and 
no  such  ordinance  shall  be  passed  except  where  the  funds  to  meet 
the  same  shall  have  been  first  provided  by  levy  duly  made  in  ac- 
cordance with  the  provisions  of  this  act.  And  no  contract  "shall 
be  entered  into  involving  or  anticipating  future  levies  unless  all 
questions  connected  with  the  same  shall  have  been  first  submitted  to 
a  vote  of  the  people  and  have  received  three-fifths  of  all  the  votes 
east  for  and  against  the  same. 

ARTICLE  XXXI. 

Sewers,  Paving  and  Curbs, 

Sec.  55.  The  council  shall  have  the  right  to  establish  the  width 
of  any  sidewalk  along  any  street,  alley  or  public  square  or  portion 
thereof,  and  to  require  that  when  such  street,  alley,  square  or  por- 
tion thereof  shall  be  prepared  for  laying  of  sidewalks  by  the  set- 
ting of  curb  stones  by  the  city,  any  owner  of  ground  fronting  on 
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such  street,  alley^  or  public  square  shall  in  such  manner  as  the  coun- 
cil may  reasonably  prescribe,  pave  the  sidewalk  adjacent  to  his 
property,  and  in  case  of  the  failure  or  refusal  of  any  such  owner 
to  pave  the  same,  to  cause  the  same  to  be  properly  paved  by  the 
city  and  levy  and  collect  from  such  owner  the  whole  cost  of  such 
paving  adjacent  to  his  or  her  property,  with  a  penalty  of  ten  per 
centum  added  thereto,  and  in  like  manner  to  require  the  owners 
of  any  property  adjacent  to  any  paved  sidewalk  heretofore  or 
hereafter  constructed  to  keep  the  same  in  repair,  and  in  default  of 
their  doing  so,  to  cause  the  same  to  be  repaired  and  to  levy  ai^d  col- 
lect from  said  owners  the  whole  cost  thereof,  with  a  penalty  of  ten 
per  cent  added  thereto.  And  in  all  cases  of  such  assessment, 
whether  for  the  original  or  the  repairing  of  sidewalks,  payment 
thereof,  including  said  penalty  of  ten  per  cent  shall  be  made  to 
the  treasurer  within  thirty  days  after  the  completion  of  the  work, 
and  if  not  so  paid  the  same  shall  be  placed  in  the  hands  of  the  ser- 
geant, who  shall  have  power  to  collect  the  same  from  the  owner 
or  owners  of  any  such  property  by  distress  and  sale  in  the  same 
manner  in  which  taxes  levied  for  the  benefit  of  the  city  are  author- 
ized to  be  collected;  and,  in  addition,  there  shall  be  a  lien  upon 
the  real  estate  against  which  any  such  assessment  has  been  levied 
for  paving  or  repairing  sidewalks,  as  herein  provided,  which  lien 
may  be  enforced  by  appropriate  suit  in  the  circuit  court  of  Kana- 
w^ha  county. 

Sec.  56.  Whenever  the  council  may  deem  it  expedient  to  cause 
any  street  or  alley  in  said  city,  or  portion  thereof,  to  be  paved  in  a 
permanent  manner,  it  shall  order  the  work  done  in  the  following 
manner  and  upon  the  following  terms:  The  contract  for  such 
paving  shall  after  due  advertisement,  in  which  the  council  shall  re- 
serve the  right  to  reject  any  and  all  bids,  be  let,  if  let,  to  the  lowest 
and  best  bidder.  The  contractor  shall  look  only  to  the  city  for  pay- 
ment of  the  work  and  in  no  sense  to  the  abutting  land  owners.  The 
total  cost  of  grading  and  paving  any  such  street  or  alley,  with  the 
exception  in  the  case  of  a  street  occupied  by  street  car  tracks  of  the 
distance  between  the  rails  and  one  additional  foot  outside  of  each 
rail,  which  portion  shall  be  borne  and  paid  entirely  by  the  street 
car  company  operating  such  street  railway,  shall  be  borne  by  the 
owners  of  land  abutting  upon  said  street,  alley  or  portion  thereof, 
according  to  the  following  plan,  that  is  to  say,  payment  is  to  be 
made  by  all  land  owners  on  either  side  of  such  portion  of  a  street 
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or  block  so  paved  in  such  portion  of  the  total  cost,  less  the  portion, 
if  any,  chargeable  to  such  street  railway  company,  as  the  frontage 
in  feet  of  his  land  so  abutting  bears  to  the  total  frontage  of  all 
land  so  abutting  on  such  street,  alley  or  portion  thereof  so  paved  as 
aforesaid.  The  cost  of  such  paving  chargeable  to  the  abutting  own- 
ers is  not  to  include  any  portion  or  amount  paid  for  curbing  or  for 
paving  of  squares  at  intersections  of  streets  which  shall  in  all  cases 
be  borne  and  paid  by  the  city. 

When  the  paving  of  any  street,  or  alley,  or  portion  thereof,  shall 
have  been  let  to  contract,  and  the  work  done  as  hereinbefore  pro- 
vided, it  shall  be  the  duty  of  the  city  engineer  to  cause  the  several 
frontages  abutting  thereon  to  be  measured  and  to  calculate  the  as- 
sessment upon  each  and  every  land  owner  so  abutting  and  to  certify 
the  same  to  the  council,  showing  the  proper  amount  to  be  determined 
as  provided  in  the  foregoing  plan.  It  shall  be  the  duty  of  the 
council  to  examine  and  compare  such  assessment,  amounts  and 
names  so  certified  to  it  and  thereupon  said  council  shall  give  notice 
by  publication  for  two  successive  weeks  in  some  newspaper  pub- 
lished in  said  city  that  an  assessment  under  this  section  is  about 
to  be  laid  against  abutting  property  for  paving  done  on  said  streets 
or  alleys,  describing  the  location  of  such  paving,  and  any  owner 
or  owners  thereof  shall  have  the  right  to  appear  before  said  council 
within  three  weeks  from  the  first  publication  thereof  and  move 
said  council  to  correct  any  apportionment  or  assessment  excessive 
or  improperly  made  as  charged,  which  corrections  said  council  shall 
have  the  power  to  make,  and  if  found  to  be  correct  or  when  cor- 
rected by  the  council  as  aforesaid  it  shall  enter  the  same,  together 
with  a  description  of  the  lots  of  land  as  to  location,  frontage,  depth 
and  ownership,  so  far  as  the  same  may  be  ascertained,  upon  its 
records  and  to  enter  in  its  records  that  such  owners  and  lots  be 
assessed  and  chargeable  with  the  amounts  so  ascertained  to  be 
borne  by  them,  respectively,  and  when  so  approved,  certified  and 
entered  of  record,  the  same  shall  be  and  constitute  an  assessment 
against  said  owners  and  lots  for  such  respective  amounts.  And  it 
shall  be  the  duty  of  the  council  to  immediately  certify  such  assess- 
ment to  the  treasurer  for  collection  as  herein  provided.  And  a  copy 
of  said  order  shall  be  certified  by  the  recorder  to  the  clerk  of  the 
county  court  of  Kanawha  county,  who  shall  be  required  to  record 
and  index  the  same  in  the  proper  trust  deed  book  in  the  name  of 
each  person  against  whose  property  assessments  appear  therein. 
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The  amount  so  assessed  against  any  land  owners  as  aforesaid 
shall  be  paid  in  four  payments  as  follows:  that  is  to  say,  one- 
fonrth  of  said  amount  shall  be  paid  to  the  city  treasurer  before 
the  first  day  of  May  or  the  first  day  of  November,  whichever  shall 
come  first  after  said  work  is  completed  and  said  work  is  certified 
as  aforesaid,  and  one-fourth  of  said  amount  before  the  first  day 
of  the  one  of  said  months  next  following  the  time  herein  fixed 
for  the  third  payment  aforesaid ;  provided,  however,  that  any  abut- 
ting owner  so  liable  for  any  portion  of  the  cost  of  such  paving  shall 
have  the  right  at  any  time  after  the  same  is  certified  as  aforesaid 
to  the  treasurer  for  collection  to  anticipate  and  discount  the  pay- 
ment on  any  or  all  of  such  installments  to  such  owner  and  allow 
him  six  per  cent  per  annum  discount  on  any  or  all  installments,  the 
payment  of  which  is  so  anticipated  computed  from  the  date  of 
payment  to  the  date  fixed  for  the  maturity  of  each  of  such  install- 
ments, respectively. 

To  each  of  such  installments  of  assessments  remaining  unpaid 
in  the  treasurer's  hands  on  the  days  herein  specified  for  the  pay- 
ment thereof,  a  penalty  of  ten  per  centum  shall  be  added  and  any 
assessments  so  remaining  unpaid  in  the  treasurer's  hands  on  such 
date  shall  be  taken  up  by  the  council  on  such  settlements  had  with 
the  treasurer  on  such  dates,  and  thereupon  such  council  shall  place 
such  assessments  with  the  penalty  added  thereto,  in  the  hands  of 
the  city  sergeant,  to  be  treated  and  considered,  and  payment  thereof 
enforced,  in  all  respects  as  hereinbefore  provided  for  the  collection 
of  any  other  taxes  due  the  city,  and  they  shall  be  a  lien  upon  the 
property  liable  therefor  the  same  as  for  other  taxes,  which  lien  may 
be  enforced  in  the  same  manner  as  provided  for  other  taxes. 

The  liens  hereinbefore  provided  for  shall  have  priority  over  all 
other  liens  except  those  for  taxes  due  the  state  and  city  and  shall 
be  on  a  parity  with  other  taxes  and  assessments  due  the  city. 
Whenever  any  such  assessments  for  paving,  sewerage  or  sidewalks 
shall  be  paid  to  the  treasurer  he  shall  deliver  to  the  party  pajring 
the  same  a  release  of  the  lien  therefor,  which  may  be  recorded  in 
the  county  court  clerk's  office  as  other  releases  or  liens,  and  when- 
ever any  such  assessments  shall  not  be  in  the  hands  of  the  treasurer 
for  collection,  but  the  same  shall  be  shown  to  the  satisfaction  of 
the  city  auditor  to  have  been  paid  in  full  to  any  officer  entitled  to 
receive  the  same,  such  auditor  may  in  like  manner  execute  a  release 
of  such  lien,  which  release  may  in  like  manner  be  recorded. 
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ARTICLE  XXXII. 

Sewers. 

Sec.  57.  Whenever  the  city  couacil  shall  order  the  construction 
of  any  public  sewer  in  said  city,  the  ownew  of  the  property  abut- 
ting upon  any  street  in  which  such  sewer  shall  be.  constructed  shall 
be  charged  with  and  liable  for  sewerage  assessment,  as  follows: 
When  said  sewer  is  completed,  the  city  engineer  shall  report  to  the 
council  in  writing  the  total  cost  of  such  sewerage  and  a  description 
of  the  lots  of  land  as  to  the  location,  frontage,  depth  and  owner- 
ship liable  for  such  sewer  assessment,  so  far  as  the  same  may  be  as- 
certained, together  with  the  amount  chargeable  against  each  lot  and 
owner,  estimated  on  the  basis. of  one  dollar  per  foot  for  inside  lots, 
and  one  dollar  and  twenty-five  cents  per  foot  for  corner  lots,  front- 
age measures  on  said  sewer  being  considered,  except  that  such  esti- 
mate as  to  corner  lots  fronting  thereon  and  having  a  ^eater  depth 
than  one  hundred  and  fifty  feet  shall  be  estimated  at  one  dollar  and 
fifty  cents  per  foot  frontage ;  and  thereupon  said  council  shall  give 
like  notice  by  publication  as  is  required  in  case  of  street  paving 
assessments,  and  the  same  rights  shall  exist  as  to  the  persons  and 
property  affected  and  the  same  duties  as  to  corrections  by  said  coun- 
cil as  are  prescribed'  with  reference  to  paving,  which  report  shall, 
in  like  manner  be  examined  by  the  council  and  if  found  to  be  cor- 
rect or  corrected  as  aforesaid,  and  such  estimated  assessments  to  be 
a  fair  and  equitable  apportionment  of  the  cost  of  such  sewer,  it 
shall  enter  an  order  upon  its  records  setting  forth  such  location, 
depth,  ownership  and  said  amount  of  such  sewer  assessment,  against 
each,  respectively,  calculated  as  aforesaid,  and  the  entry  of  such 
order  shall  constitute  and  be  an  assessment  for  such  proportion  and 
amount  so  fixed  therein  against  such  respective  owners  and  lots, 
and  if  after  such  advertisement,  notice  and  hearing,  said  council 
shall  find  that  such  apportionment  at  such  rate  is  unjust  or  in- 
equitable it  shall  ascertain,  fix  and  assess  the  cost  thereof  among 
and  upon  the  abutting  owners,  respectively,  fairly  and  equitably, 
and  in  like  manner  assess  and  entqr  the  amounts  so  fixed,  re- 
spectively, upon  its  records,  and  the  council  shall  in  either  event 
thereupon  certify  the  same  to  the  treasurer  for  collection,  and 
certify  a  copy  of  such  order  to  the  county  clerk  of  Kanawha  county, 
'Who  shall  record  the  same  in  the  proper  trust  deed  book  and  index 
the  same  in  the  name  of  each  owner  of  any  such  lot  so  charged  with 
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such  assessment,  and  such  assessment  so  made  shall  constitute  and 
be  a  lien  upon  said  lots  respectively,  which  shall  have  priority  over 
all  other  liens  except  those  for  taxes  due  the  state  and  city,  and 
shall  be  on  a  parity  with  other  taxes  and  assessments  due  the 
city.  Said  amounts  so  assessed  against  the  said  several  land  own- 
ers shall  be  paid  by  the  parties  liable  therefor  to  the  said  treasurer 
at  the  times,  in  the  manner  and  with  the  attendant  penalties  for 
failure  to  pay  promptly  at  the  time  prescribed  in  all  respects  as 
hereinbefore  provided  in  the  case  of  assessment  for  paving  streets 
and  alleys  in  a  permanent  manner,  and  the  parties  liable  therefor 
shall  in  the  same  manner  and  to  the  same  extent  have  the  right 
and  be  entitled  to  anticipate  any  or  all  of  such  installments  and 
to  receive  the  same  discount  thereon  as  in  such  case  provided.  The 
owner  or  owners  of  any  lot  abutting  upon  any  street  or  alley  in 
said  city  on  which  a  public  sewer  is  or  may  hereafter  be  laid  and 
constructed  upon  which  lot  any  business  or  residence  building  is 
or  may  hereafter  be  erected,  not  otherwise  connected  with  a  public 
sewer,  may  be  required  and  compelled  by  the  board  of  health  to 
connect  any  such  building  with  such  sewer.  Notice  to  so  connect 
may  be  given  by  the  board  of  health  either  to  the  owner,  lessee  or 
occupant  of  such  building.  Each  day's  failure  to  comply  with  such 
notice  and  connect  with  such  sewer  by  such  owner  or  owners,  after 
ten  days  after  such  notice  is  given,  shall  be  a  misdemeanor  and  a 
separate  and  new  offense  under  this  section,  and  each  such  offense 
shall  be  punishable  by  a  fine  of  not  less  than  five  nor  more  than 
twenty-five  dollars.  Jurisdiction  to  hear,  try,  determine  and  sen- 
tence for  violation  of  this  section  is  vested  in  the  police  court  of 
said  city. 

Sec.  58.  The  liens  herein  and  .hereinbefore  provided  for  street 
paving  and  sewerage  assessments  shall  constitute  liens  upon  the 
real  estate  upon  which  they  are  assessed,  as  against  creditors  of 
the  owners  thereof  for  purchaser  for  value,  and  without  actual  no- 
tice of  such  liens  only  from  and  after  the  time  that  the  stJitement 
ther-eof ,  certified  as  aforesaid,  shall  be  filed  for  record  in  the  ofiice 
of  the  clerk  of  the  county  court  of  Kanawha  county. 

ARTICLE  XXXIII 

Refunding  Bonded  Indebtedness, 
Sec.  59.     The  council  may  refund  the  lawful  bonded  indebted- 
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ness  of  said  city  by  issuing  bonds  of  the  city,  payable  within  twenty 
years,  bearing  no  greater  rate  of  interest  than  four  per  cent,  but 
the  indebtedness  of  the  city  shall  not  thereby  be  increased  without 
the  consent  of  the  voters  of  said  city  being  first  had  and  obtained 
as  provided  by  law. 

Such  bonds  shall  not  be  sold  for  less  than  par  nor  exchanged  for 
the  evidence  of  said  indebtedness  of  said  city,  except  dollar  for  dol- 
lar, and  there  shall  be  provided  a  sinking  fund  that  will  discharge 
said  bonds  as  they  shall  become  due.  Said  bonds  shall  express  on 
their  face  that  they  may  be  paid  at  any  time  after  five  years  at 
the  pleasure  of  the  city.  A  record  shall  be  kept  of  all  proceedings 
hereunder;  provided,  that  nothing  herein  contained  shaU  be  con- 
strued to  authorize  an  increase  of  the  bonded  indebtedness  of  said 
city  beyond  the  amount  now  authorized  by  law. 

ARTICLE  XXXIV. 

Hospitals,  Libraries,  Etc. 

See.  60.  The  council  shall  have  the  authority  to  erect,  buy,  sell 
and  lease  all  buildings  necessary  for  the  use  of  the  city  government 
and  to  provide  for  and  regulate  the  same,  and  to  establish  and 
maintain  public  hospitals,  libraries  and  reading  rooms  and  to  pur- 
chase books,  papers  and  manuscripts  therefor,  and  to  receive  dona- 
tions, gifts  or  bequests  for  the  same  in  trust  or  otherwise. 

ARTICLE  XXXV. 
Health, 

Sec.  61.  The  council  shall  have  authority  to  ordain  and  enforce 
such  regulations  within  said  city  as  shall  be  necessary  or  proper  to 
preserve  the  health  of  the  inhabitants  of  said  city  and  to  secure 
them  from  disease;  to  require  and  compel  the  abatement  and  re- 
moval of  all  nuisances  within  said  city  at  the  expense  of  the  per- 
son or  persons  causing  the  same  or  of  the  owner  or  owners  of  the 
grounds  whereon  the  same  shall  be ;  to  prevent  or  regulate  slaughter 
houses  within  said  city,  or  the  exercise  of  any  offensive  or  unhealthy 
business,  trade  or  employment  therein;  to  prevent  the  keeping  of 
any  stale  meats,  fish,  vegetables  or  other  matter,  or  depositing  the 
same  or  dirt,  rubbish  or  offal  upon  any  lot,  street,  alley  or  square 
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within  said  city  or  upon  the  banks  of  any  river  ^nthin  the  liniits 
thereof. 

Sec.  62.  The  council  shall  have  power  by  ordinance  to  regulate 
the  sale  of  cocaine,  morphine,  opium  and  poisonous  drugs  within 
said  city  and  to  prescribe  punishment,  including  fine  and  impris- 
onment for  the  violation  of  any  such  ordinance,  and  to  provide  that 
one  or  more  convictions  for  violating  the  same  shall  operate  as  revo- 
cation of  the  license  of  any  druggist  or  pharmacist  holding  a  license 
under  said  city. 

Sec.  63.  The  board  of  affairs  shall  in  the  month  of  April,  one 
thousand  nine  hundred  and  seven,  and  in  said  month  of  every  sec- 
ond year  thereafter,,  appoint  a  suitable  person,  who  shall  be  a 
practicing  physician,  as  health  commissioner,  whose  term  of  office 
shall  be  for  two  years  and  until  his  successor  is  appointed  and 
qualified. 

The  board  of  affairs  and  health  commissioner  shall  be  the  board 
of  health  of  said  city,  and  shall  have  the  power  to  abate  all  nui- 
sances within  said  city  and  the  said  board  and  the  said  health 
commissioner  shall  do  and  perform  all  such  other  duties  and  exer- 
cise such  other  powers  as  may  be  required  of,  or  conferred  upon 
them  by  legal  ordinances  of  said  city,  and  the  council  of  said  city 
shall  provide  by  ordinance  the  way  and  method  of  trying  and  abat- 
ing such  nuisances  and  shall  prescribe  all  penalties  that  nlay  be 
proper  and  necessary  for  such  purpose,  and  said  board  of  health 
shall  have  power  to  summon  witnesses,  hear  testimony  and  to  do 
any  and  all  other  things  necessary  and  proper  to  perform  their 
duties  under  this  act  and  the  ordinances  in  such  case  made  and 
provided. 

ARTICLE  XXXVI. 

Police  Department, 

Sec.  64.  The  mayor  shall  from  time  to  time,  nominate  a  chief 
of  police,  and  such  number  of  policemen  as  may  be  authorized  by 
ordinance,  said  nominations  to  be  subject  to  confirmation  by  the 
council,  which  council  shall  prescribe  by  ordinance  such  mental 
and  physical  examinations  for  applicants  for  appointment  to  the 
police  force  as  it  shall  deem  proper.  Policemen  so  nominated  and 
confirmed  by  the  council  shall  hold  office  during  good  behavior. 
The  term  of  the  chief  of  police  shall  be  two  years. 
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Bat  no  person  shall  serve  or  exercise  any  of  the  duties  of  a  police 
officer  until  he  shall  have  been  confirmed  as  such  by  the  afSrmative 
vote  of  a  majority  of  all  the  members  elected  to  the  council. 

Policemen  may  be  removed  and  discharged  at  any  time  by  the 
council  for  good  cause  and  upon  notice;  provided,  however,  that 
the  mayor  shall  have  the  power  to  suspend  the  chief  of  police  or  any 
policeman  without  pay  when  in  his  opinion  the  good  of  the  service 
may  require,  in  which  event  he  shall  report  such  suspension,  to- 
gether with  the  reason  therefor  to  the  council  at  its  next  meeting 
thereafter,  and  the  council  shall  consider  such  suspension  and  re- 
voke such  suspension  and  reinstate  such  policeman  or  confirm  the 
same  for  such  period  as  they  may  fix,  and,  provided,  further,  that 
the  council  shall  have  the  power  to  suspend  without  pay,  the  chief 
of  i)olice  or  any  policeman  against  whom  charges  are  preferred. 
The  council  may  by  ordinance  provide  for  the  appointment  of 
special  police  for  such  occasions  and  for  such  times  as  the  ordi- 
nances may  prescribe. 

If  the  chief  of  police  or  any  police  oflScer  shall  engage  in  any  pri- 
mary election,  convention,  or  election  in  which  any  ofScer  in  the  city, 
county  or  state  is  to  be  nominated  or  elected,  in  such  a  way  as  to 
become  offensive  or  obnoxious  to  any  class  of  law  abiding 'citizens, 
he  shall  be  immediately  discharged  from  the  police  force  by  the 
mayor  or  by  the  council.  Any  officer  so  dismissed  shall  "not  be 
eligible  to  reappointment  as  a  police  officer,  or  any  other  appoint- 
ive officer  of  the  city. 

ARTICLE  XXXVII. 
Fire  Department, 

Sec.  65.  The  council  shall  appoint  the  members  of  the  fire  de- 
partment, who  shall  be  subject  to  the  same  regulations  as  policemen 
and  who  shall  hold  their  office  during  good  behavior  and  who  may 
be  removed  or  suspended  in  the  same  manner  as  pMice  officers. 

ARTICLE  XXXVIII. 

No  Free  Passes  or  Other  Oifts. 

Sec.  66.  No  person,  firm  or  corporation  shall  give,  or  offer  to 
give,  to  any  city  officer,  employee  or  agent,  nor  shall  any  city  offi- 
cer, employee  or  agent  accept,  receive  or  solicit  from  any  person, 
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firm  or  corporation  any  free  pass  or  free  transportation  or  free 
gift  of  the  same  for  himself  or  other  person  on  any  railroad,  street 
car  or  traction  line,  or  any  free  gift  of  any  water,  light  or  heat, 
or  any  badge,  ring,  watch  or  other  thing  of  value  from  any  person, 
firm  or  corporation  having  any  franchise  or  contract  from,  under 
or  with  said  city,  or  from  any  other  oflScer,  agent  or  employee  of 
said  city,  or  from  any  other  person  whatsoever  who  may  in  any 
way  or  manner  be  affected  by  the  performance  or  non-performance 
of  any  official  duty  or  obligation  by  such  officer,  employee  or  agent 
of  said  city  and  the  acceptance  or  solicitation  of  anything  herein 
forbidden  shall  be  absolute  ground  of  removal  or  dismissal  from 
office  by  the  council  in  the  case  of  an  elective  office  and  by  the 
appointing  power  in  case  of  an  appointive  office. 

The  circuit  court  of  Kanawha  county,  upon  the  petition  of  ten 
voters  of  said  city,  shall  have  like  power  of  removal  of  all  officers, 
employees  and  agents  as  given  in  this  act  to  any  city  officers  in 
any  way  or  manner;  provided,  that  the  health  commissioner,  and 
all  policemen  and  firemen,  together  with  the  chiefs  thereof,  shall 
have  the  right  to  accept,  and  any  street  railway  company  shall 
have  the  right  to  give  such  health  commissioner,  policeman  and  fire- 
man frep  transportation  over  any  street  railway  in  said  city. 

ARTICLE  XXXIX. 

Existing  Officers  and  Ordinances. 

Sec.  67.  All  officers,  agents  and  employees  of  the  city  of  Char- 
leston shall  remain  in  and  hold  their  offices  and  discharge  the  duties 
thereof  until  the  first  day  of  April,  one  thousand  nine  hundred 
and  seven,  and  thereafter  until  their  successors  are  qualified,  and 
all  existing  offices  not  provided  for  by  this  act  shall  be  abolished 
as  of  the  first  day  of  April,  one  thousand  nine  hundred  and  seven, 
exieept  this  section  shall  not  apply  to  councilmen  elected  on  the 
second  Monday  of  March,  one  thousand  nine  hundred  and  six,  and 
firemen,  who  shall  hold  their  offices  until  their  successors  are 
elected  or  appointed  and  qualified  as  provided  in  this  act. 

All  valid  ordinances  and  regulations  passed  and  adopted  by  the 
council,  on  or  before  the  first  day  of  April,  one  thousand  nine 
hundred  and  seven,  and  not  inconsistent  with  this  act,  shall  be  and 
remain  in  full  force  unless  and  until  repealed,  and  the  council  now 
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in  ofiSce  shall  continue  to  exercise  its  powers  as  such  until  the  first 
day  of  April,  one  thousand  nine  hundred  and  seven. 

Sec.  68.     All  acts  in  conflict  or  inconsistent  with  this  act  are, 
to  the  extent  of  any  such  conflict,  hereby  repealed. 


CHAPTER   4« 


(Senate  Bill  No.  167.) 


AN  ACT  to  amend  and  re-enact  sections  eight,  twenty-two,  thirty- 
one,  thirty-two  and  thirty-three  of  chapter  one  hundred  and  four 
of  an  act  of  the  legislature  of  one  thousand  eight  hundred  and 
ninety-seven,  entitled,  '*  An  act  to  charter  the  city  of  Hinton,  and 
to  include  within  the  corporate  limits  of  said  city  all  the  territory 
embraced  within  the  corporate  limits  of  the  towns  of  Hinton  and 
Upper  Hinton  in  Summers  county,"  and  to  add  section  thirty- 
three-a  creating  the  office  of  police  judge  and  prescribing  and 
defining  his  powers  and  duties. 


[  Passed  February  SSad,  1907. 


In  effect  July  1st,  1907. 
February  ^Oth.  1907.] 


Approved  by  the  Qovernor 


Sso. 
8. 


82. 


Quallflcatlon  of  mayor,  recorder, 
councUmen  and  police  Judge. 

Powers  of  council. 

Powers  and  duties  of  mayor;  com- 
pensation 

Appeals  from  Judgments  by  police 
Judge. 


Sbc. 


Duties  of  recorder;  powers;  com- 
pensation. 

88-a.  Creating  office  of  police  Judge; 
term  of  office;  compensation; 
powers  and  duties. 


Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  sections  eight,  twenty-two,  thirty-one,  thirty-two  and 
thirty-three  of  the  charter  of  the  city  of  Hinton,  as  contained  in 
chapter  one  hundred  and  four  of  the  acts  of  one  thousand  eight 
hundred  and  ninety-seven,  be  amended  and  re-enacted  and  section 
thirty-three-o  be  added  thereto,  so  as  to  read  as  follows : 

See.  8.  The  mayor,  recorder,  councilmen  and  police  judge  must 
be  freeholders  in  said  corporation  and  entitled  to  vote  for  mem- 
bers of  the  common  council,  and  cannot  hold  any  other  office  either 
elective  or  appointive  in  said  city  or  Summers  county,  and  the 
acceptance  or  retention  of  such  other  office  in  said  city  or  county 
by  the  mayor,  recorder,  councilmen  or  police  judge,  after  they  en- 
ter upon  their  duties  as  a  city  official  renders  vacant  at  once,  and 
without  legal  proceedings,  any  office  they  may  hold  with  the  city. 
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Sec.  22.  To  carry  into  effect  these  enumerated  powers  and 
all  others  conferred  upon  said  city  or  its  council,  expressly  or  by 
implication,  in  this  or  any  other  acts  of  the  legislature,  or  by  gen- 
eral law,  the  council  shall  have  power  to  adopt  and  enforce  all 
needful  orders,  by-laws  and  ordinances  not  contrary  to  the  laws 
and  constitution  of  the  state,  and  to  prescribe,  impose  a'nd  enforce 
reasonable  fines  and  penalties,  including  imprisonment,  under 
judgment  of  police  judge  of  the  said  city  or  the  person  lawfully 
exercising  his  functions;  and  the  council  with  the  consent  of  the 
county  court  of  Summers  county,  entered  of  record,  may  have 
the  right  to  use  the  jail  of  said  county  for  any  purpose  necessary 
in  the  administration  of  its  affairs. 

Sec.  31.  The  mayor  shall  be  the  chief  executive  officer  of  the 
city,  and  shall  take  care  that  all  by-laws,  ordinances,  acts  and  res- 
olutions of  the  council  thereof  are  faithfully  executed  by  those 
officials  or  persons  whose  duty  it  may  be  to  execute  the  same. 

He  shall  be  ex-officio  a  justice  and  conservator  of  the  peace  within 
the  city,  and  shall  within  the  same  have,  possess  and  exercise  all 
the  powers  and  perform  all  the  duties  vested  by  law  in  a  justice 
of  the  peace,  except  he  shall  have  no  jurisdiction  to  try  cases  civil 
or  criminal  in  their  nature;  and  all  warrants  of  arrest,  if  any 
issued  by  him  for  the  violation  of  any  city  ordinance,  shall  be 
made  returnable  before  and  heard  by  the  police  judge  of  said  city, 
and  also  all  other  original  process,  if  any,  issued  by  said  mayor 
shall  be  made  returnable  before  and  heard  by  some  justice, of  said 
county. 

Any  warrant  of  arrest  or  other  process  so  issued  by  the  mayor 
may  be  executed  at  any  place  in  said  county;  he  shall  have  con- 
trol of  the  police  of  the  city  and  may  appoint  special  police  offi- 
cers whenever  he  deems  it  necessary,  subject  to  any  ordinance  of 
the  council  in  regard  to  police  officers,  their  appointment,  powers 
and  duties.  And  it  shall  be  the  mayor's  duty  especially  to  see 
that  the  peace  and  good  order  of  the  city  are  preserved,  and  thai 
all  persons  and  property  therein  are  protected,  and  to  this  end 
he  may  cause  the  arrest  and  detention  of  all  riotous  and  disorderly 
persons  in  the  city  before  issuing  his  warrant  therefor.  The  mayor 
shall  at  each  regular  meeting  of  the  common  council  recommend 
for  their  consideration  such  measures  as  he  may  deem  needful  for 
the  welfare  of  the  city ;  he  shall  receive  as  full  compensation  for  his 
services,  to  be  fixed  annually  by  the  council,  a  sum  not  exceeding 
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twenty-five  ($25.00)  dollars  per  month,  which  shall  not  be  in- 
creased or  diminished  during  the  year,  and  any  and  all  fees  which 
may  accrue  or  be  payable  to  him  by  virtue  of  his  oflSce  shall  here- 
after be  the  property  of  the  city  and  be  paid  into  the  city  treasury 
on  the  first  of  each  month. 

Sec.  32.  From  all  judgments  by  the  police  judge,  or  any  one 
exercising  his  functions  for  the  violation  of  ordinances,  or  in  crim- 
inal cases  where  a  prisoner  is  sentenced  to  imprisonment,  or  to  the 
payment  of  a  fine  of  ten  dollars  or  more,  and  in  no  case  shall  a 
judgment  fine  of  less  than  ten  dollars  be  given  by  the  police  judge 
if  the  defendant,  his  agent  or  attorney  object  thereto,  appeals  may 
be  allowed  from  such  judgment  to  the  circuit  court  of  Summers 
county  upon  the  execution  of  an  appeal  bond  with  surety  deemed 
sufficient  by  the  said  judge,  in  a  penalty  double  the  amount  of 
fine  and  cost  imposed  by  him,  with  condition  that  the  person  pro- 
posing to  appeal  will  perform  and  satisfy  any  judgment  which  may 
be  rendered  against  him  by  the  circuit  court  on  such  an  appeal; 
if  such  appeal  be  taken  the  warrant  of  arrest,  the  transcript  of  the 
judgment,  the  appeal  bond  and  other  papers  of  the  case  shall  be 
forthwith  delivered  by  the  said  judge  to  the  clerk  of  the  said  court, 
and  the  court  shall  proceed  to  try  the  case  as  upon  indictment  or 
presentment,  and  render  such  judgment,  including  that  of  costs, 
as  the  law  and  evidence  may  require,  and  in  such  costs  shall  be 
included  an  attorney's  fee  of  ten  dollars  to  the  city  attorney.  If 
the  judgment  be  for  the  defendant^  he  shall  not  recover  his  costs 
against  the  city.  The  expenses  of  maintaining  such  person  com- 
mitted to  the  jail  of  the  city  by  him,  except  it  be  to  answer  an  in- 
dictment or  be  under  the  provision  of.  sections  two  hundred  and 
twenty-seven  and  two  hundred  and  twenty-eight  of  chapter  fifty 
of  the  amended  code  of  the  state,  shall  be  paid  by  the  city.  And  an 
appeal  shall  be  allowed  in  all  election  cases  to  ^e  circuit  court  of 
Summers  county,  from  the  decision  of  the  council  of  said  city. 

Sec.  33.  The  duty  of  the  recorder  shall  be  to  keep  a  journal 
of  the  proceedings  of  the  council,  and  have  charge  of  and  preserve 
the  records,  bonds,  papers  and  other  documents  belonging  to  the 
city;  he  shall  in  case  of  sickness  or  other  inability  of  the  mayor 
or  police  judge,  or  in  case  of  their  absence  from  the  city,  or  dur- 
ing any  vacancy  in  their  respective  offices,  perform  the  duty  of 
mayor  and  police  judge,  which  pertain  to  their  said  offices,  and 
shall  be  vested  with  all  powers  necessary  for  the  performance  of 
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such  duties.  The  recorder  shall  also  perform  such  other  duties 
pertaining  to  the  fiscal  affairs  of  the  city,  or  otherwise  as  may  be 
required  of  him  by  the  council;  he  shall  be  a  conservator  of  the 
peace  within  the  said  city;  he  shall  charge  the  sergeant  with  the 
whole  amount  of  the  taxes  on  the  assessor's  books,  in  a  book  pro- 
vided for  the  purpose,  and  shall  give  him  credit  for  all  the  money 
shown  by  treasurer's  receipts  to  have  been  paid  to  the  treasurer, 
and  such  other  credits  as  the  council  may  direct  or  be  allowed  by 
law;  and  shall  charge  the  treasurer  in  a  book  provided  for  tho 
purpose  with  all  money  shown  to  have  been  received  by  him  with 
all  orders  issued  by  authority  of  the  council  and  paid  by  him.  He 
shall  receive  as  compansation  a  salary  not  to  exceed  eight  and  one- 
half  dollars  per  month  which  shall  not  be  increased  or  diminished 
during  the  year.  And  any  and  all  fees  heretofore  due  and  payable 
to  the  recorder  shall  hereafter  become  due  and  payable  to  the 
city,  and  the  recorder  or  any  one  exercising  his  functions  shall  re- 
port the  same  to  each  regular  meeting  of  the  council,  except  the 
fees  derived  from  the  issuance -of  licenses  and  the  recordation  of 
liquor  bonds,  which  last  mentioned  fees  shall  be  due  and  payable 
to  the  recorder  as  collected. 

Sec.  33a.  From  and  after  the  first  day  of  July,  one  thousand 
nine  hunc^red  and  seven,  there  shall  be  a  police  judge  of  the  city 
of  Hinton  to  be  appointed  by  the  common  council  on  or  before 
the  said  first  day  of  July,  one  thousand  nine  hundred  and  seven, 
w^hose  term  of  office  shall  extend  to  the  first  day  of  January,  one 
thousand  nine  hundred  and  eight,  and  who  shall  be  elected  annu- 
ally thereafter  by  the  common  council  of  the  city  of  Hinton  for 
the  term  of  one  year,  and  shall  receive  as  compensation  for  his 
services  a  salary  to  be  fixed  annually  by  the  common  council  which 
shall  not  exceed  thirty-five  ($35.00)  dollars  per  month,  and  which 
shall  not  be  increased  or  diminished  during  his  term  of  office; 
and  he  shall  not  receive  any  other  salary,  fees,  emoluments,  or 
other  compensation  for  his  services  as  such  police  judge,  and  the 
fees  and  taxed  costs  heretofore  due  and  payable  to  the  mayor  or 
recorder  in  the  trial  of  civil  or  criminal  cases,  or  in  any  way  con- 
nected therewith,  shall  hereafter  be  due  and  payable  to  the  city; 
and  it  shall  be  the  duty  of  the  police  judge  to  make  reports  to 
each  regular  meeting  of  the  council  showing  all  fees  and  costs  earn- 
ed or  taxed  by  him  and  how  much  of  same  has  been  collected. 

The  police  judge  of  said  city  shall  be  ex-officio  a  justice  and  a 
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conservator  of  the  peace  with  the  same  authority  to  issue  process 
as  exercised  by  the  mayor  aforesaid,  and  shall  have  charge  of  and 
preside  over  the  police  force  thereof,  but  subject  to  the  authority 
of  the  mayor ;  it  shall  be  his  duty  in  court  to  try  all  persons  charged 
with  any  offense  against  the  city  in  regard  to  which  he  may  have 
jurisdiction  by  virtue  of  any  state  law,  and  also  all  persons  charged 
with  the  violation  of  any  ordinance  of  th#'City;  he  shall  keep  an 
accurate  record  of  all  his  judicial  proceedings  in  said  court,  show- 
ing the  style  of  each  case,  which  shall  be  properly  indexed  and 
numbered;  it  shall  be  the  duty  to  hold  daily  sessions  of  his  said 
court,  Sundays  excepted;  he  shall  see  that  the  peace  and  good 
order  of  the  city  are  preserved,  and  that  the  persons  and  property 
therein  are  protected,  and  to  this  end  he  may  also  cause  the  arrest 
and  detention  of  all  riotous  and  disorderly  persons  in  the  city  be- 
fore issuing  his  warrant  therefor;  but  before  trying  such  and  all 
other  persons  charged  with  any  offense  or  with  any  violation  of 
an  ordinance  as  aforesaid,  he  shall  issue  his  warrant,  unless  one 
shall  have  been  issued  by  the  mayor  or  other  person  holding  his 
office,  specifying  the  offense  or  violation  charged;  he  shall  render 
judgment  in  any  case  as  the  law  of  the  state  or  the  ordinance  of  the 
city  thereto  may  require ;  he  shall  also  have  power  to  issue  execu- 
tion for  all  fines,  penalties  and  costs  imposed  by  him,  or  he,  the 
said  judge,  may  require  the  immediate  payment  thereof,  and  in 
default  of  such  payment  he  may  commit  the  party  so  in  default 
to  the  jail  of  the  city  of  Hinton,  or  other  place  of  imprisonment 
in  such  corporation,  if  there  be  one,  until  the  fine  and  penalty  and 
cost  shall  be  paid  or  satisfied,  but  the  term  of  imprisonment  ii 
any  case  shall  not  exceed  thirty  days.  And  when  any  such  person 
is  so  imprisoned  for  the  non-payment  of  such  fine  and  cost  the 
police  judge  or  any  one  exercising  his  functions,  may  order  him 
to  work  on  the  streets,  alleys,  or  public  grounds  of  the  city  of 
Hinton  under  the  direction  of  such  oflScer  or  person  as  the  police 
judge  may  direct,  at  the  rate  of  one  dollar  per  day  until  the  fine 
and  all  costs  are  paid. 

This  act  shall  not  become  operative  until  the  first  day  of  July, 
one  thousand  nine  hundred  and  seven. 
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CHAPTER   5. 

-   (Hoa8«  BUI  No.  6.) 

Mi  ACT  amending  and  re-enacting  section  fourteen  of  chapter 
one  hundred  and  fifty  of  the  acts  of  one  thousand  nine  hundred 
and  one,  relating  to  the  common  council  of  the  city  of  Hunting- 
ton. • 

[Passed  January  80th,  1907.     Id  effect  from  xxassage.      Approved  by  the  Governor 

Febmary  6th,  IWT} 

Bzo.  I   Sko. 

li.       Vacancy  in  office,  how  filled.  I  li-a.   To  apply  to  previous  yacancles. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  fourteen  of  chapter  one  hundred  and  fifty  of  the 
acts  of  the  legislature  of  one  thousand  nine  hundred  and  one  be 
amended  and  re-enacted  so  as  to  read  as  follows: 

Sec.  14.  Whenever  a  vacancy  shall  occur  from  any  cause  in  the 
office  of  mayor,  councilmen,  treasurer,  or  city  clerk,  the  council 
for  the  time  being  shall,  by  a  majority  vote  of  all  the  members 
elected,  fill  the  vacancy  until  the  next  general  election,  at  which 
time  a  successor  shall  be  elected  by  the  qualified  voters  of  said 
city.  In  the  event  of  failure  of  the  council  to  so  fill  said  vacancy 
Dr  vacancies,  within  fifteen  (15)  days  from  the  occurrence  there- 
of, the  same  shall  be  filled  by  the  mayor  of  said  city  by  appoint- 
ment, and  in  the  event  of  the  failure  of  said  council  within  fifteen 
(15)  days  to  fill  a  vacancy  in  the  office  of  mayor  the  city  clerk 
shall  succeed  to  the  mayoralty  until  the  next  general  election. 

Sec.  14a.  This  act  shall  apply  to  vacancies  which  have  already 
occurred,  as  well  as  to  those  hereafter  occurring. 
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CHAPTER   6. 


(House  Bill  No.  818. ) 


AN  ACT  to  create  the  municipal  corporation  of  the  city  of  Par- 
sons in  the  county  of  Tucker,  to  grant  a  charter  thereto  and 
annul  the  charter  of  the  town  of  Parsons. 


[Fused  Febniary  18,  1907. 


In  effect  fromDassase. 
February  25,  1907.  ] 


Approved  by  the  Governor 
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Corporate     name,      rights      and 

powers. 
Corporate  limits  and  boundaries; 

wards. 
Municipal  authorities. 
Exercise  of  corporate  powers. 
Subordinate'  officers. 
EUgibilitr  of  officers. 
Powers,  duties  and  compensation 

of  officers. 
Vacancies  in  office. 
Qualification  of  voters. 
Blection :  term  of  office ;  contested 

elections. 
Qualification  of  officers. 
Powers  and  duties  of  appointed 

officers. 
Removal  of  officers 
Meetings  of  council. 
Votes  of  members. 
Bonds  of  officers. 
Records  of  council. 
Powers  and  duties  of  council. 
Enforcement  of  powers. 
Annual  estimate  of  expenditures. 
Annual  levy. 
Money— how  and  when  paid ;  coun- 


Beo. 

cil  to  publish  statement. 
28.       Revoking  license. 

24.  Licenses  required. 

25.  Sidewalks,    street    paving,    etc.. 

how  paid. 

26.  Levies  for  taxes,  assessments,  etc. 

27.  Oity  collector,  powers  and  duties, 

compensation. 

28.  Oity  assessor,  powers  and  duties. 

29.  Exemption  from  district'  poor  and 

road  levies. 

80.  Powers  and  duties  of  the  mayor. 

81.  Powers  and  duties  of  the  recorder. 

82.  Duties  of  the  city  attorney. 
88.       Duties  of  the  city  treasurer. 

84.  Liquor  license ;  question  of  grant- 
ing submitted  to  voters:  council 
to  impose  tax ;  notice  by  publi- 
cation. 

86.  Police  officers;  powers,  rights  and 

privileges. 
88.       Oouncil  to  institute   proceedings 
for  condemnation  of  real  estate. 

87 .  Repeal  of  certain  acts . 

38.       Rights  and  liabilities  of  the  city. 
80.       Ordinances  In  force. 


Be  it  enacted  by  the  Legislature  of  West  Virginic^: 

Sec.  1.  That  the  inhabitants  of  so  much  of  the  county  of  Tucker 
as  is  within  the  bounds  prescribed  by  section  two  of  this  act,  and 
their  successors,  shall  be  and  remain,  and  they  are  hereby  made, 
a  body  politic  and  corporate  by  the  name  of  **The  City  of  Parsons,'* 
and  as  such  shall  have  perpetual  succession  and  a  common  seal, 
and  by  that  name  may  sue  and  be  sued,  plead  and  be  impleaded, 
purchase,  lease  and  hold  real  estate  and  personal  property  neces- 
sary to  the  purpose  of  said  corporation. 

Sec.  2.  The  corporate  limits  of  said  city  shall  hereafter  be  as 
follows : 

Beginning  at  a  large  red  oak  called  for  in  the  old  corporation 
survey,  north  50**  west  67  poles  and  8  links  to  a  stone  on  the  north 
bank  of  Sugar  Camp  run,  1  pole  and  3  links  south  of  the  Cover 
Bun  Lumber  Co's.  railroad,  reference  point  north  4®  west  7  links 
to  a  large  white  oak;  thence  south  48|**  east  24  poles  and  15  links 
to  a  small  maple  with  two  oak  and  a  birch  pointer  standing  on  a 


68  The  City  op  Parsons.  [Ch.  6 


shelving  bank  nprth  of  the  county  road;  thence  south  62^^  east 
12  poles  and  12^  links  to  the  Western  Maryland  railway  company's, 
**look  out"  sign;  thence  crossing  Shaflfers  Pork  south  47**  east 

to  a  stone  on  the  bank  of  said  river  in  John  Peter's  field, 

reference  point  north  24°  east  3  poles  to  a  small  poplar  on  the 
bank  of  the  river;  thence  north  81 '^  east  250  poles  and  10  links 
to  a  stone  west  of  the  county  road  and  at  right  angles  to  the  south 
east  comer  of  the  cemetery  fence,  8  poles  and  18  links,  reference 
point  south  75°  east  2  poles  and  10  links  to  a  large  chestnut  stand- 
ing east  of  the  county  road;  thence  north  27 J °  east  21  poles  to  the 
north  east  corner  of  the  cemetery  fence;  thence  continuing  with 
the  same  bearing  42°  east  reversed  of  the  east  side  of  the  cemetery 
lot  to  the  Black  Fork  river ;  thence  with  the  meanders  of  said  river 
to  the  head  gates  of  the  sluice  dam;  thence  crossing  Black  Fork 
river  to  the  east  abutment  of  the  Western  Maryland  railway  bridge 
across  said  river ;  thence  crossing  said  river  to  the  west  abutment 
of  the  county  bridge;  thence  down  the  river  with  the  meanders 
thereof  to  two  small  white  oaks  called  for  in  the  old  survey  of  the 
Parson's  corporation;  thence  with  the  old  corporation  line  reversed, 
south  75°  west  190|  poles  to  a  stone  against  the  bank  about  4  poles 
north  of  a  drain;  thence  south  23°  east  126  poles  to  a  beech  with 
poplar,  gum  and  two  chestnut  pointers;  thence  south  5°  east  97^ 
poles  to  the  beginning. 

The  territory  of  said  city  nhall  be  divided  as  follows  : 

First  ward — All  that  portion  of  said  city  lying  north  of  the 
Western  Maryland  railroad  and  north  and  west  of  the  Shaffers 
fork  of  Cheat  river. 

Second  ward — All  that  portion  of  said  city  lying  south  of  the 
Western  Maryland  railroad. 

Third  ward — All  that  portion  of  said  city  lying  north  of  the 
Western  Maryland  railroad  and  between  Shaffers  Fork  and  Black 
Fork  of  Cheat  river. 

And  the  council  of  said  city  may  change  the  boundaries  of  said 
wards,  or  create  such  additional  wards  as  may  appear  to 
the  said  council  to  be  necessary,  but  no  change  shall  be  made  in 
the  boundaries  of  said  wards,  nor  any  new  ward  created  less  than 
sixty  days  before  the  holding  any  general  election  for  said  city. 

Mvnicipal  Authorities. 
Sec.  3.    The  municipal  authorities  of  the  city  shall  consist  of  the 
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mayor,  recorder  and  two  councilmen  from  each  ward,  who  together 
shall  form  the  common  council;  said  councilmen  shall  be  elected, 
two  from  each  ward  by  the  voters  thereof.  A  mayor  and  recorder 
shall  be  elected  by  the  voters  of  the  entire  city. 

Exercise  of  Corporate  Powers. 

Sec.  4.  All  the  corporate  powers  and  functions  pertaining  to  the 
said  city  shall  be  exercised  by  its  common  council  or  under  its 
authority,  in  the  corporate  name  of  the  city  unless  otherwise  pro- 
vided by  state  law  or  municipal  ordinances. 

Subordinate  Officers. 

Sec.  5.  The  council  may  appoint  a  superintendent  of  streets, 
light,  and  water,  an  attorney,  an  assessor,  a  collector  and  all  other 
oflBcers  whose  offices  may  be  established  by  an  ordinance  of  the 
•council. 

Eligibility  of  Officers. 

Sec.  6.  No  person  shall  be  eligible  to  the  office  of  mayor,  record- 
er, or  councilman  unless  at  the  time  of  his  election  he  is  legally 
entitled  to  vote  in  the  city  election  for  member  of  the  common 
council,  and  was  for  the  preceeding  year  assessed  with  taxes  upon 
real  or  personal  property  within  the  said  city  of  the  assessed  value 
of  two  hundred  dollars,  and  shall  have  actually  paid  taxes  so  as- 
sessed. And  no  person  shall  be  eligible  to  any  subordinate  office  un- 
der said  city  who  is  not  at  the  time  of  his  election  or  appointment 
entitled  to  vote  for  members  of  the  common  council. 

Powers,  Duties  and  Compensation  of  Officers. 

Sec.  7.  The  powers,  duties  and  compensation  of  all  officers  shall 
be  established  by  ordinance.  But  the  compensation  pertaining 
to  any  office  shall  not  be  increased  or  diminished  so  as  to  effect 
any  officer  subsequent  to  his  election  or  appointment  and  during 
the  term  for  which  he  was  elected  or  appointed. 

Vacancies  in  Office. 

Sec.  8.  Whenever  a  vacancy  shall  occur  from  any  cause  in  the 
office  of  mayor,  recorder  or  councilman,  the  common  council  shall 
fill  the  same  by  election  by  a  viva  voce  vote  until  the  end  of  the 
term. 
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Who  are  Voters. 

Sec.  9.  Every  person  who  has  been  a  bona  fide  resident  of  the 
city  for  sixty  days  next  preceeding  the  city  election  therein,  and 
who  is  a  qualified  voter  under  the  constitution  and  laws  of  this 
state,  shall  be  entitled  to  vote  at  any  city  election  in  the  ward- 
in  which  he  actually  resides ;  but  no  person  shall  be  deemed  a  res- 
ident of  such  city  by  reason  of  being  stationed  therein  for  any  tem- 
porary purpose. 

Elections. 

Sec.  10.  The  first  election  hereunder  shall  be  held  on  the  first 
Tuesday  in  January,  one  thousand  nine  hundred  and  eight,  at 
which  election  all  the  officers  provided  for  in  section  three  shall 
be  elected.  The  term  of  office  of  all  persons  elected  at  said  first 
election  shall  begin  February  one,  one  thousand  nine  hundred  and 
eight  and  shall  be  until  May  one,  one  thousand  nine  hundred  and 
nine  and  until  their  successors  are  elected  and  qualified.  The 
next  election  hereunder  shall  be  held  on  the  first  Thursday  in 
April,  one  thousand  nine  hundred  and  nine,  and  all  subsequent  elec- 
tions each  year  thereafter  on  the  first  Thursday  in  April.  The  term 
of  office  of  all  persons  elected  at  the  election  held  hereunder  in  one 
thousand  nine  hundred  and  nine  and  all  succeeding  elections,  shall 
be  for  two  years,  except  that  of  mayor  and  recorder  which  shall  be 
for  one  year,  and  until  their  successors  are  elected  and  qualified,  un- 
less soonef  removed  in  the  manner  provided  by  law.  At  said  elec- 
tion held  on  the  first  day  of  January,  one  thousand  nine  hundred 
and  eight,  two  members  of  the  council  shall  be  elected  in  each  ward 
in  said  city  who  shall  reside  in  the  ward  for  which  they  are  elected, 
and  the  candidate  receiving  the  highest  number  of  votes  shall  be 
elected  for  two  years  and  the  candidate  receiving  the  next  highest 
number  of  votes  shall  be  elected  for  one  year  from  the  first  day 
of  May  next  succeeding  his  election,  and  shall  hold  their  offices  un- 
til their  successors  are  elected  and  qualified ;  and  on  the  first  Mon- 
day in  April  in  each  succeeding  year  one  member  of  the  council 
shall  be  elected  in  each  ward,  whose  term  of  office  shall  begin  on 
the  first  day  of  May  next  succeeding  his  election  and  continue  for 
a  term  of  two  years  and  until  his  successor  is  elected  and  qualified; 
but  if  any  member  of  the  council  shall  remove  from  the  ward  in 
which  he  was  elected  his  office  shall  thereby  become  vacant,  and 
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the  common  council  shall  fill  the  said  vacancy  by  appointment 
mitil  the  next  general  election  of  some  one  residing  in  the  ward 
who  is  eligible  to  the  office. 

All  the  appointed  officers  shall  hold  their  office  during  the  pleas- 
ure of  the  conunon  council. 

The  election  shall  be  held  and  conducted  and  the  result  thereof 
ascertained,  certified,  returned  and  determined  under  the  constitu- 
tion and  general  laws  of  the  state  governing  municipal  elections, 
and  shall  conform  as  nearly  as  practicable  to  such  laws.  Contested 
elections  shall  be  heard  and  decided  by  the  council,  and  the  pro- 
ceedings therein  shall  conform  as  nearly  as  may  be  to  similar  pro- 
ceedings in  the  case  of  county  and  district  officers.  The  council 
shall  be  the  judge  of  the  election,  return  and  qualification  of  its 
own  members.  In  case  two  or  more  persons  receive  an  equal  num- 
ber of  votes  for  the  same  office,  if  such  number  be  the  highest  cast 
for  such  office,  the  persons  under  whom  the  supervision  is  held 
shall  decide  by  lot  which  of  them  shall  be  returned  elected,  and  shall 
make  their  return  accordingly. 

Qualification  of  Officers, 

Sec.  11.  Every  person  elected  or  appointed  to  an  office  in  such 
city  shall  within  twenty  days  after  his  election  or  appointment, 
and  before  entering  upon  the  duties  of  his  office,  take  and  subscribe 
the  oath  of  office  prescribed  by  law  in  the  case  of  district  officers, 
which  may  be  done  before  the  mayor  or  recorder  of  such  city,  or  be- 
fore any  person  authorized  by  law  to  adminster  oaths ;  and  the  cer- 
tificate of  the  officer  administering  the  oath  shall  be  filed  with  the 
recorder  of  the  city. 

Powers  and  Duties  of  Appointed  Officers. 

Sec.  12.  The  council  shall  prescribe  the  powers  and  define  the 
duties  of  all  officers  by  it  appointed,  except  so  far  as  the  same  are 
by  this  act  defined;  shall  fix  the  compensation,  and  may  require 
and  take  from  them  respectively,  bonds  payable  to  the  city  in  the 
corporate  name  with  such  sureties  and  such  penalties  as  may  be 
deemed  proper,  conditioned  for  the  faithful  performance  of  their 
duties. 

Removal  of  Officers. 

Sec.  13.     The  council  shall  have  the  authority  to  remove  from 
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office  any  oflScer  of  the  city  whether  elected  or  appointed,  for  mis- 
conduct or  neglect  of  duty,  by  an  affirmative  vote  of  three-fourth* 
of  the  members  of  the  council,  but  only  after  reasonable  notice  to^ 
such  officer,  and  a  hearing  of  the  charges  preferred. 

Meeting  of  the  Council, 

Sec.  14.  The  council  shall  be  presided  over  at  its  meetings  by 
the  mayor,  or  in  his  absence  by  the  recorder ;  in  the  absence  of  both 
mayor  and  recorder  by  one  of  thie  councilmen  selected  by  the  ma- 
jority of  the  council  present.  A  majority  of  the  council  shall  be 
necessary  to  constitute  a  quorum  for  the  transaction  of  business. 

Votes  of  Members, 

Sec.  15.  The  recorder  shall  have  a  vote  as  a  member  of  the 
council.  The  mayor  shall  have  a  vote  only  in  case  of  a  tie,  and  in 
no  case  shall  the  presiding  officer  have  but  one  vote.  No  member 
of  the  council  shall  vote  upon  or  take  part  in  the  consideration  of 
any  proposition  in  which  he  is  or  may  be  interested  otherwise  than 
as  a  resident  of  said  city. 

Bonds, 

Sec.  16.  The  council  shall  require  and  take  from  all  officers 
elected  or  appointed  as  aforesaid,  whose  duty  it  shall  be  to  receive 
funds,  assets  or  property  belonging  to  said  city,  or  having  charge 
of  the  same,  such  bonds,  obligations  or  other  writings  as  may  be 
deemed  Necessary  and  proper  to  secure  the  faithful  performance  of 
their  several  duties.  All  bonds,  obligations  or  other  writings  taken 
in  pursuance  of  any  of  the  provisions  of  this  act  shall  be  made 
payable  to  the  city  of  Parsons,  with  such  sureties  and  such  pen- 
alties as  may  be  deemed  proper,  conditioned  for  the  faithful  per- 
formance of  their  duties,  and  for  the  accounting  of  and  for  the 
paying  over  as  required  by  law,  all  moneys  coming  into  their 
hands  by  virtue  of  their  offices,  and  the  respective  persons,  and 
their  heirs,  executors  and  assigns  bound  thereby  shall  be  subject 
to  the  same  proceedings  on  said  bond,  obligations  and  other  writ- 
ings, for  enforcing  the  conditions  of  the  terms  thereof,  by  motion 
or  otherwise,  before  any  court  of  competent  jurisdiction  held  in 
and  for  the  county  of  Tucker,  that  collectors  of  county  levies  and 
other  sureties  are  or  shall  be  subject  to  on  their  bonds  for  enforcing 
the  payment  of  the  county  levies. 
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.  Records  of  the  CounciL 

Sec.  17.  The  council  shall  cause  to  be  kept  in  a  well  bound  book 
eaUed  the  ** council  journal''  an  accurate  record  of  all  its  proceed- 
ings, by-laws,  ordinances,  orders,  and  resolutions  which  shall  be 
fully  indexed,  and  shall  be  open  to  any  one  who  is  required  to  pay 
taxes  to  such  city.  The  records  of  the  town  of  Parsons  shall  be 
deposited  with  the  council  of  said  city,  and  it  shall  make  suitable 
provisions  for  the  safe  keeping  and  preservation  of  the  same. 
At  each  meeting  of  the  council  the  proceedings  of  the  last  meeting 
shall  be  read,  corrected  if  Erroneous,  and  signed  by  the  presiding 
oflBcer  for  the  time  being. 

Powers  and  Duties  of  Council. 

Sec.  18.     The  council  of  said  city  shall  have  power  to  lay  off, 
vacate,  close,  open,  alter,  grade,  and  keep  in  good  repair  the  roads, 
streets,  alleys,  pavements,  sidewalks,  crosswalks,  drains  and  gut- 
ters therein  for  the  use  of  the  citizens  or  of  the  public  and  to  im- 
prove and  light  the  same,  and  to  keep  the  same  free  from  obstruc- 
tions of  every  kind ;  to  regulate  the  width  of  pavements  and  side- 
walks on  the  streets  and  alleys,  and  to  order  th^  paveinent,  side- 
walks, footways,  drains  and  gutters  to  be  kept  in  good  order,  free 
and  clean,  by  the  owners  and  occupants  of  the  real  property  next 
adjacent  thereto;  to  establish  and  regulate  markets,  prescribe  the 
time  for  holding  the  same,  provide  suitable  and  convenient  build- 
ings therefor  and  prevent  the  forestalling  or  regrating  of  such 
markets;  to  prevent  injury  or  annoyance  to  the  public  or  to  indi- 
viduals from  anything  dangerous,  offensive  or  unwholesome;  to 
prohibit  or  regulate  slaughter  houses  and  soap  factories  within 
the  city  limits,  or  the  exercise  of  any  unhealthful  or  offensive 
business,  trade  or  employment;  to  abate  all  nuisances  within  the 
city  limits  or  to  require  and  compel  the  abatement  or  removal 
thereof  by  or  at  the  expense  of  the  owner  or  occupant  of  the 
ground  on  which  they  are  placed  or  found;  to  cause  to  be  filled 
up,  raised   or  drained  by  or  at  the  expense  of  the  owner   any 
city  lot  or  tract  of  land  covered  or  subject  to  be  covered  by  stag- 
nant water;  to  prevent  horses,  hogs,  cattle,  sheep  or  other  ani- 
mals and.  fowls  of  all  kinds  from  going  or  being  at  large  in  such 
city,  and  as  a  means  of  prevention,  to  provide  for  impounding  and 
confining  such  animals  and  fowls,  and  upon  failure  to  reclaim  for 
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the  sale  thereof;  to  protect  places  of  divine  worship  and  to  preserve 
order  in  and  about  the  premises  where  and  when  such  worship  is 
held ;  to  regulate  the  keeping  of  gunpowder  and  other  inflammable 
or  dangerous  substances;  to  provide  and  regulate  the  building  of 
houses  and  other  structures,  and  for  the  making  and  maintaining 
of  division  fences  by  the  owners  of  adjoining  premises,  and  the 
proper  drainage  of  city  lots  or  other  parcels  of  land,  by  or  at  the 
expense  of  the  owner  or  occupant  thereof ;  to  provide  against  dam- 
age or  danger  by  fire ;  to  punish  for  carrying  deadly  weapons,  and 
assaults  and  batteries;  to  prohibit  loitering  in  or  visiting  houses 
of  ill  fame,  or  loitering  in  saloons,  or  upon  the  streets;  to  prevent 
lewd  and  lascivious  conduct,  the  sale  or  exhibition  of  indecent 
pictures  or  other  representations;  the  desecration  of  the  Sabbath 
day,  profane  swearing,  the  illegal  sale  of  all  intoxicating  liquors, 
drinks,  mixtures  and  preparations,  beer,  ale,  wine,  or  drinks  of 
like  nature;  to  protect  the  persons  of  those  residing  within  said 
city;  to  build  or  purchase,  or  lease  and  to  use  a  suitable  .place 
within  or  near  said  city  for  safe  keeping  or  punishment  of  persons 
charged  with,  or  convicted  of  the  violation  of  ordinances;  to  pro- 
vide for  the  employment  of  persons  convicted  of  the  violation  of 
ordinances,  or  who  may  be  committed  in  default  of  the  payment 
of  fines,  penalties  or  costs,  and  who  are  otherwise  unable  to  dis- 
charge the  same  by  putting  them  to  work  for  the  benefit  of  the  city, 
and  to  use  such  means  to  prevent  their  escape  while  at  work,  as  they 
may  deem  expedient ;  to  erect  or  authorize  or  prohibit  the  erection  of 
gas  works,  electric  light  works  or  water  works  within  the  city  limits, 
to  prevent  injury  to  such  works  or  the  pollution  of  any  gas  or  wa- 
ter used  or  intended  to  be  used  by  the  public  or  by  individuals, 
and  to  do  all  things  necessary  to  adequately  supply  said  city  and 
the  inhabitants  thereof  with  pure,  healthful  and  wholesome  wa- 
ter; to  use,  generate,  distribute,  sell  and  control  electricity  and 
gas  for  heat,  light  and  power,  and  to  furnish  lights  for  the  streets, 
houses,  buildings,  stores  and  other  places  in  and  about  said  city; 
to  provide  a  sewerage  system  for  said  city ;  to  provide  for  and  regu- 
late the  weighing  and  measuring  of  hay,  coal,  lumber  and  other 
articles  sold,  or  kept  or  offered  for  sale  within  the  said  city ;  to  es- 
tablish and  construct  wharves  and  docks,  and  to  repair,  alter  or  re- 
move any  landing,  wharf  or  dock,  which  has  been  or  shall  be  so 
constructed,  and  to  establish  and  collect  rates  and  charges  for  the 
use  thereof ;  to  regulate  the  running  and  speed  of  engines  and  cars 
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within  said  city,  except  that  the  council  of  said  city  shall  not  in- 
terfere with  the  speed  of  trains  and  engines  beyond  the  corpora- 
tion lines  of  the  town  of  Parsons  as  heretofore  existing,  until  the 
said  new  territory  shall  be  laid  out  in  lots,  streets,  and  alleys,  and 
open  and  used  by  the  public ;  to  organize  one  or  more  fire  compan- 
nies  and  provide  necessary  apparatus,  tools,  implements,  engines, 
or  any  of  them,  for  their  use,  and  in  their  discretion  to  organize 
a  paid  fire  department;  to  make  regulations  with  respect  to  the 
erection  and  location  of  the  telephone,  telegraph,  electric  light  or 
other  poles  within  said  city,  and  the  extension  of  any  wires,  lines, 
and  poles  by  any  individual  or  corporation ;  to  grant  and  tegulate 
all  franchises  in,  upon,  over  and  under  the  streets,  alleys  and  pub- 
lie  ways  of  said  city,  under  such  restrictions  as  shall  be  provided 
by  ordinance,  but  no  exclusive  franchise  shall  be  granted  by  said 
coimcil  to  any  individual  or  corporation,  nor  shall  any  franchise  be 
granted  for  a  longer  period  than  fifty  years ;  to  create  by  ordinance 
such  committees  or  boards  and  delegate  such  authority  thereto,  as 
may  be  deemed  necessary  or  advisable;  to  provide  for  the  annual 
assessment  of  the  taxable  property  therein,  including  dogs  kept  in 
said  city,  and  to  provide  a  revenue  for  the  said  city  for  municipal 
purposes,  and  to  appropriate  such  revenue  to  its  expenses,  and 
generally  to  take  such  measures,  as  may  he  deemed  necessary  or 
advisable,  to  protect  the  property,  public  and  private,  within  the 
city ;  to  preserve  and  maintain  peace,  quiet  and  good  order  therein, 
and  to  preserve  and  promote  the  health,  safety,  comfort  atid  well 
being  of  the  inhabitants  thereof. 

The  council  of  said  city  shall  have  power  and  authority  to  con- 
trol and  regulate  the  construction  and  repairs  of  all  houses  and 
other  buildings  within  the  said  city;  to  provide  for  the  granting 
of  building  permits ;  to  cause  the  removal  of  unsafe  walls  of  build- 
ings; and  may  upon  the  petition  of  the  persons  owning  the  greater 
amount  of  frontage  of  the  lots  abutting  on  any  street  between  any 
two  cross  streets  or  in  any  square  in  said  city,  prohibit  the  erec- 
tion on  such  street,  or  in  such  square,  of  any  building,  or  of  any 
addition  to  any  building,  more  than  ten  feet  high,  imless  the  outer 
walls  thereof  be  made  of  brick  and  mortar  or  other  fire  proof  ma- 
terial ;  and  to  provide  for  the  removal  of  any  building  or  addition 
which  shall  have  been  erected  contrary  to  such  prohibition,  at  the 
expense  of  the  owner  or  owners  thereof. 
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Enforcement  of  Powers. 

Sec.  19.  To  CHTry  into  effect  these  enumerated  powers  and  all 
others  by  this  act  or  by  general  laws  conferred,  or  which  may  be 
hereafter  conferred  upon  the  said  city  or  its  council,  or  any  of  its 
officers,  the  said  council  shall  have  and  possess  full  authority  to 
make,  pass  and  adopt  all  needful  ordinances,  by-laws,  orders  and 
resolutions,  not  repugnant  to  the  constitution  and  laws  of  the 
United  States  or  of  this  state;  and  to  enforce  any  and  all  of  such 
ordinances,  by-law^s,  orders  or  resolutions,  by  prescribing  for  a  vio- 
lation thereof,  fines  and  penalties  and  imprisonment  in  either  the 
county  jail  of  Tucker  county  or  the  city  prison,  if  there  be  one; 
but  no  fine  shall  exceed  fifty  dollars,  and  no  term  of  imprisonment 
shall  exceed  ninety  days ;  such  fines  and  penalties  shall  be  imposed 
and  recovered,  and  such  imprisonment  inflicted  and  enforced  by 
and  under  the  judgment  of  the  mayor  of  said  city,  or  in  case  of 
his  absence  or  inability  to  act  or  both  of  said  officers,  of  one  of 
the  councilmen,  appointed  for  that  purpose  by  the  council. 

Annual  Estimate  of  Expenditures. 

Sec.  20.  The  council  shall  cause  to  be  annually  made  up  and 
entered  upon  its  journal  not  later  than  the  first  day  of  July  of 
each  year,  an  accurate  estimate  of  all  sums  that  are  or  may  become 
chargeable  to  such  city,  and  which  ought  to  be  paid  within  one 
year;  and  it  shall  order  a  levy  of  so  much  as  may  in  its  opinion, 
be  necessary  to  pay  the  same. 

Annual  Levy. 

Sec.  21.  The  le\y  so  ordered  shall  be  upon  all  dogs  in  the  said 
city,  and  upon  all  real  and  personal  property  therein  subject 
to  state  taxes  upon  the  basis  of  the  valuation  of  such  property  as 
fixed  for  state  purposes ;  but  no  taxes  so  levied  upon  property  shall 
exceed  the  rate  of  fifty  cents  on  every  one  hundred  dollars  of  the 
valuation  thereof  in  any  one  year  for  current  purposes,  unless  au- 
thorized by  ordinance  in  the  manner  prescribed  by  law. 

Money,  How  and  When  Paid. 

Sec.  22.  All  taxes  w^hich  the  council  are  or  shall  be  authorized 
to  levy  and  collect,  and  all  fines  and  penalties  which  may  be  im- 
posed and  collected  for  violations  of  the  laws  and  ordinances  of  said 
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city,  shall  inure  to  the  exclusive  benefit  of  said  city,  and  all  moneys 
received  or  collected  for  the  use  of  said  city  shall  be  paid  into  the 
treasury  and  shall  be  drawn  therefrom,  except  as  the  council,  in 
accordance  with  this  act,  may  order, by  orders  drawn  upon  the  city 
treasury,  signed  by  the  mayor  and  countersigned  by  the  recorder, 
and  no  order  shall  be  issued  upon  any  fund  unless  there  is  an  unex- 
pended balance  to  the  credit  thereof  sufficient  to  cover  such  order 
and  money  in  the  treasury  to  pay  it.  The  council  shall,  once  at  least 
every  year  cause  to  be  published  in  the  said  city,  a  statement  of  the 
receipts  and  expenditures  of  said  city  for  the  past  year  for  each 
of  the  several  funds,  signed  and  sworn  to  by  the  recorder  and  at- 
tested by  the  mayor. 

Kevoking  License. 

Sec.  23.  The  council  may  revoke  any  such  license  for  a  breach 
of  any  of  the  conditions  of  such  bond,  or  for  other  good  cause 
shown,  but  the  person  holding  license  must  first  have  reasonable 
notice  of  the  time  and  place  of  hearing  and  adjudicating  the  mat- 
ter, as  wejl  as  the  cause  alleged;  and  shall  be  entitled  to  be  heard 
in  person  or  by  counsel,  in  opposition  to  such  revocation. 

Other  Licenses. 

Sec.  24.  When  anything  for  w^hich  a  state  license  is  required 
other  that  the  sale  of  spirituous,  vinous  and  malt  liquors  is  to  be 
done  within  such  city,  the  council  may  require  a  city  license  there- 
for, in  the  manner  prescribed  by  law,  and  may  impose  a  tax  thereon 
for  the  use  of  the  city.  And  the  council  may  make  and  enforce 
all  reasonable  ordinances  respecting  the  same;  provided  only  that 
such  ordinances  shall  not  conflict  with  the  constitution  and  laws  of 
this  state  and  of  the  United  States. 

Sideivalks,  Street  Paving,  etc. 

Sec.  25.  If  the  owner  or  occupant  of  the  real  property  abutting 
on  any  sidewalk,  footway  or  gutter  in  such  city,  shall  fail  or  refuse 
to  curb,  pave,  or  keep  the  same  clean  in  the  manner  or  within  the 
time  required  by  council  it  shall  be  the  duty  of  the  council  to  cause 
the  same  to  be  done  at  the  expense  of  the  city,  and  to  assess  the 
amount  of  such  expense  on  such  property,  or  upon  the  owner  there- 
of, and  the  same  may  be  collected  by  the  collector  in  the  manner  pro- 
vided herein  for  the  collection  of  citv  taxes. 
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Upon  the  petition  in  writing,  of  the  persons  owning  the.  greater 
amount  of  frontage  of  the  lots  abutting  on  any  street,  or  between 
a  cross  street  and  alley,  or  any  two  cross  streets,  the  council  of  the 
city  by  lawful  majority  thereof,  may  order  such  part  of  any  street 
or  alley  to  be  paved  between  sidewalks  with  cobble  stones,  brick, 
Belgin  blocks,  asphaltum,  or  other  suitable  material,  from  one  of 
such  cross  streets  or  alleys  to  the  other,  under  such  regulations  as 
may  be  fixed  by  ordinance  duly  passed  by  council ;  two-thirds  of 
the  cost  of  such  paving  shall  be  assessed  to  the  owners  of  the  lots 
or  fractional  parts  of  lots  abutting  on  that  part  of  the  street  or  al- 
ley so  paved,  in  proportion  to  the  distance  such  lots  or  part  of  lots 
abuts  on  such  street  or  alley,  and  the  remaining  one-third  of  the 
cost  of  such  paving  shall  be  paid  by  the  city.  In  making  such 
assessments  the  basis  shall  be  the  cost  of  paving  that  part  of  the 
street  or  alley  on  which  the  property  lies,  included  between  the 
adjoining  cross  streets  or  alleys;  and  the  amount  assessed  against 
the  owners  of  each  lot  or  fractional  part  of  a  lot,  shall  be  in  the 
proportion  which  the  frontage  of  such  lot  or  part  of  lot  bears  to 
the  whole  cost  of  paving  said  street  or  alley  between  said  cross 
streets  or  alleys  as  aforesaid;  and  the  same  may  be  collected  by 
the  collector  in  the  manner  provided  herein  for  the  collection  of 
city  taxes. 

Liens  for  Taxes,  Assessments,  etc. 

Sec.  26.  There  shall  be  a  lien  on  all  real  estate  and  personal 
property  within  the  city  for  the  city  taxes  assessed  thereon,  from 
the  day  fixed  by  law  for  the  commencement  of  the  assessment  of 
such  taxes  in  each  year,  and  the  interest  upon  such  taxes,  at  the 
rate  of  six  per  centum  per  annum  from  the  first  day  of  January 
next  after  such  assessment  until  payment,  which  may  be  enforced 
by  the  council  in  the  manner  now  provided  by  law  for  the  enforce- 
ment of  the  lien  for  state  or  county  taxes,  or  in  such  other  man- 
ner as  the  council  may  by  ordinance  prescribe.  There  shall  also 
be  a  lien  on  all  real  estate  within  the  city  for  other  assessments, 
fines  and  penalties  assessed  or  imposed  upon  the  owners  thereof 
by  the  authorities  of  the  city  from  the  time  the  same  are  so  as- 
sessed or  imposed,  which  shall  have  priority  over  all  other  liens 
except  the  lien  for  taxes  and  may  be  enforced  by  the  council  by 
suit  in  equity,  in  the  coporate  name  of  the  city,  in  the  same  manner 
as  prescribed  by  law  for  the  enforcement  of  the  lien  for  state  and 
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county  taxes,  or  in  such  other  manner  as  the  council  may  by  ordi- 
nance prescribe.  If  any  real  estate  within  the  city  be  returned  de- 
linquent for  the  non-payment  of  the  taxes  thereon,  a  copy  of  such 
delinquent  list  may  be  certified  by  the  council  to  the  auditor, 
and  the  same  may  be  sold  for  taxes,  interest  and  conmiissions 
thereon,  in  the  same  manner,  at  the  same  time,  and  by  the  same 
ofScer  as  real  estate  is  sold  for  the  non-payment  of  state  taxes. 

The  City  Collector, 

Sec.  27.  It  shall  be  the  duty  of  the  city  collector  to  collect  the 
city  taxes^  fines,  levies  and  assessments,  under  such  regulations 
as  may  be  prescribed  by  law  and  the  ordinances  of  the  city;  and 
in  case  the  same  are  not  paid  within  one  month  after  they  are 
placed  in  his  hands  for  collection,  he  may  distrain  and  sell  there- 
for in  like  manner  as  the  officer  collecting  the  state  taxes  may  dis- 
train therefor,  and  he  diall  have  in  all  other  respects  the  same 
powers  t(>  enforce  the  payment  and  collection  thereof ;  his  compen- 
sation shall  not  exceed  five  per  cent  of  the  amount  duly  collected 
and  accounted  for;  he  shall  account  for  and  pay  over  all  taxes, 
fines,  levies  and  assessments  in  accordance  with  the  ordinances 
prescribed  by  council.  In  case  the  collector  shall  fail  to  collect, 
account  for  and  pay  over  all  moneys  with  which  he  may  be  charge- 
able, belonging  to  the  city,  according  to  the  conditions  of  his 
bond  and  the  ordinances  of  the  council,  the  city  shall  have  the  right 
in  its  corporate  name  to  recover  the  same  by  action  or  motion  in 
the  circuit  court  of  Tucker  coimty,  or  where  the  sum  does  not 
exceed  his  jurisdiction,  before  a  justice  of  the  peace  against  the 
collector  and  his  sureties  or  any  of  them,  or  his  or  their,  personal 
representatives,  upon  giving  ten  days'  notice  of  any  such  motion. 
The  collector  shall  on  the  last  day  of  each  month,  file  with  the 
recorder  a  sworn,  itemized  statement,  showing  his  total  collec- 
tions and  disbursements  for  said  month;  and  he  shall  annually 
on  or  immediately  before  the  first  day  of  July,  make  such  settle- 
ment, with  the  council  as  the  general  laws  of  this  state  provide 
for  sheriif 's  settlements  with  the  county  court. 

The  City  Assessor. 

Sec.  28.  It  shall  be  the  duty  of  the  assessor  to  make  an  assess- 
ment of  the  property  within  the  city  subject  to  taxation,  substan- 
tially in  the  manner  and  form  in  which  assessments  are  made  by 
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the  assessor  of  the  county,  and  return  the  same  to  the  council  on 
or  before  the  first  day  of  June  of  each  year ;  and  for  this  purpose 
he  shall  'have  access  to  all  public  books  and  records  of  Tucker 
county,  and  to  all  documents  and  papers  in  the  hands  of  the 
county  assessor  relating  to  assessments  for  state  and  county  pur- 
poses, between  the  first  day  of  April  and  the  first  day  of  June  of 
each  year,  without  expense  to  the  city,  and  shall  have  all  the 
powers  conferred  by  law  on  the  county  assessors.  In  case  the  as- 
sessor of  the  city  shall  discover  any  property  subject  to  taxation 
which  has  not  been  listed  by  the  county  assessor,  or  assistant  tax 
commissioner,  it  shall  be  his  duty  to  list  the  same,  and  make  re- 
port of  the  fact,  with  a  description  of  the  property  and  its  owner, 
to  the  county  assessor  or  assistant  tax  commissioner ;  and  it  shall 
be  the  duty  of  the  county  assessor  or  assistant  tax  commissioner, 
to  list  the  same  for  the  state  and  county  purposes  and  to  make  a 
proper  valuation  of  the  same,  and  report  its  valuation  to  the  as- 
sessor of  the  city.  The  assessor  of  the  city  shall  list  the  dogs  in 
the  city,  with  the  names  of  the  owners  thereof,  and  return  the  list 
to  the  council.  The  council  shall  have  power  to  make  and  enforce 
regulations  respecting  the  listing  and  taxation  of  dogs  in  the  city, 
and  provide  for  the  impounding  and  killing  such  as  appear  to  have 
no  owner,  or  upon  which  the  tax  has  not  been  paid.  And  it  shall 
have  power  to  make  and  enforce  all  needful  ordinances  respecting 
the  assessment  of  property. 

Exemption  from  District  Poor  and  Road  Levies, 

Sec.  29.  The  city  shall  maintain  its  own  roads  and  streets ;  and 
by  reason  thereof  shall  not  be  required  to  pay  any  district  road 
taxes  for  the  construction  and  maintenance  of  roads  outside  of 
the  city  limits. 

Powers  and  Duties  of  the  Mayor, 

See.  30.  The  mayor  shall  be  the  chief  executive  officer  of  the 
council ;  he  shall  recommend  such  measures  as  he  may  deem  need- 
ful for  the  welfare  of  the  city.  The  expense  of  maintaining  any 
person  committed  to  the  jail  of  the  county  by  him,  except  that  it 
be  to  answer  an  indictment  or  under  the  provisions  of  section  two 
hundred  and  twenty-seven  and  two  hundred  and  twenty-eight  of 
chapter  fifty  of  the  amended  code  of  this  state,  shall  be  paid  by 
the  city.    But  the  mayor  shall  not  receive  any  money  belonging  to 
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the  state  or  individuals,  unless  he  shall  give  the  bond  and  security 
required  of  a  justice  of  the  peace  by  chapter  fifty  of  the  said  code, 
and  all  provisions  of  said  chapter  relating  to  money  received  by 
justices  shall  apply  as  to  like  moneys  received  by  the  mayor. 
The  mayor  shall  have  power,  when  authorized  by  a  proper  ordi- 
nance of  the  city,  in  case  of  an  offender  upon  whom  a  fine  has 
been  imposed  and  who  neglects  or  refuse  to  pay  the  same,  to  sen- 
tence such  offender  to  work  out  the  amount  of  the  fine  imposed, 
together  with  the  costs  of  the  maintenance  of  such  offender  from 
day  to  day,  by  compelling  him  to  labor  without  compensation  upon 
any  of  the  public  works  or  improvements  undertaken  by  the  city; 
he  shall  receive  such  commutation  per  day,  to  be  fixed  by  the  coun- 
cil, as  is  allowed  laborers  regularly  employed,  until  such  fines, 
costs,  and  costs  of  maintenance,  shall  have  been  fully  paid;  pro- 
vided, that  no  person  shall  be  compelled  to  labor  as  aforesaid  for 
more  than  thirty  days  for  any  one  offense. 

Appeals  shall  lie  from  the  judgment  of  the  mayor  to  the  circuit 
court  of  Tucker  county,  under  regulations  prescribed  by  law. 

Powers  and  Duties  of  the  Recorder. 

Sec.  31.  It  shall  be  the  duty  of  the  recorder  to  keep  the  journal 
of  the  proceedings  of  the  council,  to  have  charge  and  preserve  all 
records  and  archives  of  the  city,  and  to  perform  such  other  duties 
pertaining  to  his  office  as  the  council  shall  prescribe.  In  the  ab- 
sence of  the  mayor  from  the  city,  or  in  case  of  his  sickness  or  disa- 
bilty  to  act,  or  during  any  vacancy  in  the  office  of  mayor,  the  re- 
corder shall  perform  the  duties  belonging  to  the  office  of  mayor  and 
for  that  purpose  shall  have  and  possess  all  the  powers  of  the 
mayor. 

Duties  of  the  City  Attorney. 

Sec.  132.  The  city  attorney  shall  be  the  city  solicitor  and  coun- 
sel in  all  legal  matters  arising  upon  which  counsel  is  necessary,  or 
in  which  legal  proceedings  are  taken;  he  shall  defend  all  suits 
against  the  city,  and  when  requested  in  writing,  shall  give  his 
A\Titten  opinion  to  the  mayor,  the  council,  or  any  standing  com- 
mittee thereof,  upon  such  legal  questions  as  may  be  referred  to  him 
affecting  the  city's  interests.  When  required  by  the  mayor  he 
•  shall  attend  and  prosecute  all  trials  in  his  court,  and  shall  prose- 
cute all  appeals  that  are  taken  from  such  court  to  the  circuit  court. 
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or  if  there  be  one  the  criminal  court  of  Tucker  county,  and  for  his 
services  he  shall  receive  such  sum  as  the  council  may  allow. 

Duties  of  City  Treasurer. 

Sec.  33.  The  city  treasury  shall  be  one  or  more  of  the  banks 
of  the  city,  and  shall  be  selected  biennially  by  the  council.  The 
bank  or  banks  which  shall  be  designated  city  treasui-y  shall  be 
first  chosen  at  the  first  regular  meeting  of  the  council  held  in  Feb- 
ruary, one  thousand  nine  hundred  and  eight,  and  thereafter  on 
the  same  day  each  second  year.  The  money  deposited  therein 
shall  be  disbursed  only  upon  order  drawn  against  the  same  signed 
and  countersigned  as  hereinbefore  prescribed.  The  treasurer 
shall  on  the  last  day  of  each  month,  furnish  the  council  a  state- 
ment showing  by  items  its  receipts  and  disbursements  for  said 
month,  and  the  amount  on  hands ;  and  it  shall  annually,  on  or  im- 
mediately before  the  first  day  of  July,  make  settlement  with  the 
council  as  the  general  laws  of  this  state  provide  for  sheriff's  set- 
tlements with  the  county  courts. 

.  Liquor  License. 

See.  34.  That  said  city  council  shall  have,  and  are  hereby 
granted  the  exclusive  control  of  all  licenses  required  by  law;  pro- 
vided, however,  that  the  council  shall  cause  to  be  submitted  to 
the  voters  of  the  city  at  the  annual  election  every  two  years  the 
question  whether  a  license  for  the  sale  of  spirituous  liquors,  vin- 
ous and  malt  liquors,  shall  be  granted  within  the  city.  In  case  a 
majority  of  votes  east  at  said  election  are  against  licenses  no  such 
license  shall  be  granted  during  the  two  succeeding  years;  and  all 
such  other  licenses  it  may  see  fit  to  impose  and  require  within  the 
tjorporale  limits  of  said  city  not  contrar^^  to  the  constitution  of 
the  state  of  West  Virginia.  And  in  case  of  any  such  license 
granted  by  said  city  council  it  shall  not  be  necessary  for  the  per- 
son or  persons,  or  corporation,  holding  the  same  to  apply  for,  ob- 
tain or  hold  any  state  license  or  other  additional  license  from  the 
county  court  of  Tucker  county.  West  Virginia,  for  the  carrying 
on  or  conducting  the  business  so  licensed  by  said  city  council;  but 
the  person  or  persons,  or  corporations  so  licensed  by  said  city 
council  shall  not  be 'exempt  from  paying  the  usual  state  license  tax 
required  by  law.  When  any  such  license  as  hereinbefore  men- 
tioned is  granted  by  said  city  council,  said  council  may  impose  a 


Ch.  6]  The  City  of  Parsons.  73 

tax  thereon  for  the  use  of  the  city  in  conformity  with  the  require- 
ments of  the  state  law,  and  shall  also  require  bond  payable  to 
said  city  in  its  corporate  name,  with  good  security  from  the  per- 
son, or  persons,  or  corporations  so  licensed;  said  bond  to  be  ap- 
proved by  said  city  council  in  the  same  sum  and  penalty  as  re- 
quired by  the  state  law.  The  said  city  council  shall,  upon  grant- 
ing any  such  license  required  by  law,  within  ten  days  thereafter 
furnish  to  the  clerk  of  the  county  court,  the  prosecuting  attorney, 
and  the  assessor  of  Tucker  county,  by  mail  to  their  respective  post 
oflSce  addresses,  duly  certified  copies,  under  the  corporate  seal  of 
said  city,  of  the  order  panting  every  such  license,  whereupon 
such  assessor  shall  cause  the  sheriff  of  Tucker  county  to  collect  the 
state  tax  thereon,  in  the  same  manner  as  if  said  license  was  grant- 
ed by  the  county  court  of  Tucker  county,  West  Virginia ;  and  said 
city  council  may  revoke  such  license  at  any  time  the  condition  of 
said  bond  be  broken  upon  ten  days'  previous  notice  to  the  person, 
persons,  or  corporation  holding  the  same ;  and  suits  may  be  prose- 
cuted and  maintained  on  such  bonds  as  prescribed  in  section 
twenty-two  of  chapter  thirty-two  of  the  code  of  West  Virginia  by 
the  same  persons  in  the  same  manner  and  to  the  same  extent  as 
upon  the  bonds  mentioned  in  said  section,  and  all  the  provisions 
of  said  section  in  relation  to  the  bonds  therein  named  and  men- 
tioned shall  be  applicable  to  the  bonds  required  by  this  section. 

Notice  for  the  application  for  license  to  sell  spirituous  liquors, 
wine,  porter,  ale,  beer,  and  drinks  of  like  nature,  shall  be  given  by 
publication  in  some  newspaper  published  in  the  city,  for  at  least 
two  weeks  prior  to  the  date  said  application  is  made,  and  notice  ©f 
said  application  shall  likewise  be  filed  with  the  recorder  of  the  city 
at  least  two  weeks  before  the  application  is  acted  upon ;  which  no- 
tice and  application  shall  show  the  name  and  residence  of  the  ap- 
plicant, the  particular  place  for  which  the  license  is  desired,  and 
who  is  the  owner  of  the  property  in  which  the  business  is  to  be  car- 
ried on. 

The  Police  Officers, 

Sec.  35.  The  chief  of  police  shall  be  ex-officio  a  constable  with- 
in the  corporate  limits  of  his  city ;  he  may  execute  any  writ  or  pro- 
ceiB  issued  by  the  mayor  or  justice  of  the  peace  at  any  place  in 
Tucker  county ;  he  shall  have  all  the  powers,  rights  and  privileges 
within  the  corporate  limits  of  the  city  in  regard  to  the  arrest  of 
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persons,  the  collection  of  claims,  and  the  execution  and  return  of 
process  that  can  be  legally  exercised  by  a  constable  of  the  district 
in  which  the  said  city  is  situated,  and  he  and  his  sureties  shall  be 
liable  to  all  fines,  penalties  and  forfeitures  that  a  constable  is  lia- 
ble to  for  any  failure  or  dereliction  in  his  office,  to  be  recovered  in 
the  same  manner  and  in  the  same  courts  that  the  fines,  penalties 
and  forfeitures  may  be  recovered  against  such  constable.  All 
special  police  officers  shall  have  and  posess  all  the  powers,  rights 
and  priviliges  of  a  constable  of  the  district  within  the  corporate 
limits  of  the  city,  in  regard  to  the  arrest  of  persons,  and  th  -.  execii 
ti(m  and  return  of  all  criminal  writs  and  process  issued  by  the  may- 
or; but  the  council  may  exempt  them  from  giving  the  bond  re- 
quired of  constables. 

Kight  to  Condemn  Real  Estate. 

Sec.  36.  The  council  shall  have  the  right  to  institute  proceed- 
ings in  the  name  of  the  city  for  the  condemnation  of  real  estate 
for  the  use  of  roads,  streets,  alleys,  drains,  public  buildings  and 
grounds,  including  parks  and  cemeteries,  for  the  use  of  the  city; 
and  the  manner  of  procedure  shall  as  nearly  as  practicable,  con- 
form to  the  provisions  of  chapter  forty- two  of  the  code. 

Re2)eal  of  Certain  Acts. 

Sec.  37.  All  acts  and  parts  of  acts  which  are  in  conflict  and  in- 
consistent with  this  act  are  hereby  declared  inoperative  in  so  far 
as  they  are  in  conflict  or  inconsistent  with  this  act;  and  this  act 
shall  not  be  constru'ed  to  take  away  any  of  the  powers  conferred 
upon  said  town,  or  upon  the  council,  or  any  officer  thereof,  con- 
ferred by  general  law,  except  so  far  as  the  same  may  be  inconsistent 
w'ith  the  powers  conferred  by  this  act. 

Rights  and  Liahitities  of  the  City. 

Sec.  38.  The  said  city  shall  succeed  to  all  the  rights  and  lia- 
bilities of  the  said  town  of  Parsons;  it. shall  be  liable  for  all  the 
debts  and  obligatit^ns  of  the  said  town  the  samie  as  if  the  bond  or 
other  evidence  of  indebtedness  were  issued  in  the  corporate  name 
of  the  city. 

Ordinances. 

Sec.  39.     The  ordinances  in  force  in  the  town  of  Parsons  on  the 
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first  day  of  February,  one  thousand  nine  hundred  and  eight,  so  far 
as  they  are  not  inconsistent  with,  this  charter,  shall  continue  in 
force  as  ordinances  of  the  city  of  Parsons  until  amended  or  re- 
pealed by  the  council  of  said  city. 


CHAPTER    7. 

(House  BUI  No.  97). 

AX  ACT  to  amend  and  re-enact  sections  four,  six,  seven,  nine, 
eightieen,  twenty-six  and  twenty-nine  of  chapter  thirteen  of  the 
acts  of  one  thousand  nine  hundred  and  five,  of  the  legislature  of 
West  Virginia,  concerning  the  charter  of  the  city  of  Philippi: 


[Passed  January  25th,  1907. 


In  effect  from  passage. 
January  31,  1907]. 


Approved  tyy  the  Governor 


8kc. 
4. 
6. 


Officers.  eUglbUlty. 
UuaUflcatlon  of  voters:   elections 

and  contests. 
Terms  of  office. 
Powers  and  duties  of  officers  and 

their  compensations. 


Src. 
18, 
28. 
29. 


Compensation  of  mayor. 
Judgments. 

Olty     clerk     ex-officlo     assessor: 
powers  and  duties. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  four,  six,  seven,  nine,  eighteen,  twenty-six  and 
twenty-nine,  of  chapter  thirteen  of  the  acts  of  one  thousand  nine 
hundred  and  five  of  the  legislature  of  West  Virginia,  be  amended 
and  re-enactd  so  as  to  read  as  follows : 

Sec.  4.  The  officers  of  said  city  shall  be  a  mayor,  clerk,  chief 
of  police,  street  commissioner,  one  councilman  from  each  ward  and 
one  couiieilman-at-large.  The  mayor,  clerk  and  councilman-at-large 
shall  be  elected  by  the  qualified  voters  of  said  city.  The  other  of- 
ficers named,  except  members  of  council,  shall  be  appointed  by  the 
council  and  the  councilmen,  other  than  councilman-at-large,  shall 
be  elected  by  the  qualified  voters  of  their  respective  wards.  No 
person  shall  be  eligible  to  any  elective  city  office  unless  he  is  a 
qualified  voter  thereof,  nor  unless  he  has  resided  therein  for  at 
least  six  numths  before  his  election ;  and  in  the  case  of  a  council- 
man, unless  he  is  a  bona  fide  resident  of  the  ward  from  which  he 
is  elected  and  a  freeholder  of  said  city ;  and  the  removal  of  a  coun- 
cilman from  the  ward  in  which  he  is  elected  shall  vacate  his  office; 
and  no  person  shall  be  eligible  to  any  city  office  unless  he  is  a  tax- 
payiT  and  a  qualified  voter  thereof. 
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Sec.  6.  The  first  election  hereunder  shall  be  held  on  the  second 
Thursday  in  March,  one  thousand  ninfe  hundred  and  seven,  and  an- 
nually thereafter.  Every  person  who  has  been  a  bona  fide  resi- 
dent of  the  city  for  six  months  next  preceeding  any  election,  and 
otherwise  a  qualified  voter  under  the  constitution  and  laws  of  the 
state,  shall  be  entitled  to  vote  at  such  election  in  the  ward  in  which 
he  resides.  The  election  shall  be  held,  conducted  and  the  result 
thereof  ascertained,  certified,  returned  and  determined  under  such 
rules  and  regulations  as  may  be  prescribed  by  the  present  city  coun- 
cil, which  shall  not  be  inconsistent  with  the  general  laws  of  the 
state  governing  municipal  elections,  and  shall  conform  as  nearly 
as  practicable  to  such  laws.  Contested  elections  shall  conform  as 
nearly  as  may  be  to  similar  proceedings  in  the  case  of  county  and 
district  officers.  The  council  shall  be  the  judge  of  the  election,  re- 
turns and  qualifications  of  its  own  members.  In  case  two  or  more 
persons  receive  an  equal  number  of  votes  for  the  same  office  if  such 
number  be  the  highest  cast  for  such  office,  the  persons  under  whose 
supervision  the  election  is  held  shall  decide  by  lot  which  of  them 
shall  be  returned  elected,  and  shall  make  their  return  accordingly. 

Sec.  7.  The  term  of  the  mayor,  clerk  and  councilmen  shall  begin 
on  the  first  Monday  in  April  next  succeeding  their  election  and  it 
shall  be  for  the  term  of  one  year  and  until  their  successors  shall  have 
been  elected  and  qualified.  The  chief  of  police,  engineer,  health 
officer  and  street  commissioner  shall  be  appointed  by  the  the  council 
and  shall  hold  their  offices  during  the  pleasure  of  the  council.  The 
same  person  shall  not  be  chosen  clerk  for  more  than  two  consecu- 
tive terms,  and  any  former  incumbent  shall  be  ineligible  for  a  sec- 
ond election  unless  he  shall  have  fully  settled  up  the  business  of  his 
former  term  or  terms.  The  duties  and  compensation  of  all  ap- 
pointees shall  be  such  as  are  fixed  by  the  council. 

Sec.  9.  The  council  shall  prescribe  the  powers  and  define  the 
duties  of  all  officers  by  it  appointed,  except  so  far  as  the  same  are 
by  this  act  defined;  shall  fix  their  compensation,  and  may  require 
and  take  from  them,  respectively,  bonds  payable  to  the  city  in  its 
corporate  name  with  such  surety,  and  in  such  penalties  as  may  be 
d'eemed  proper,  conditioned  for  the  faithful  performance  of  their 
duties.  Members  of  the  council  shall  receive  not  exceeding  ten 
dollars  per  annum. 

Sec.  18.  The  mayor  shall  receive  a  salary  of  not  more  than 
fifty  dollars  per  annum,  and  fees  collected  by  him. 
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Sec.  26.  If  the  appellant  be  found  ^ilty  of  violation  of  the  or- 
dinance in  question,  whether  upon  the  verdict  of  a  jury  or  other- 
wise, the  court  shall  ascertain  by  its  judgment  the  fine  or  imprison- 
ment, or  the  fine  and  imprisonment,  to  be  paid  or  suflPered  by  such 
defendant,  having  regard  to  the  punishment  prescribed  by  such  or- 
dinance, and  shall  include  in  any  such  judgment  the  costs  incurred 
by  said  city,  as  well  in  the  proceedings  before  the  mayor  as  those 
in  court,  and  the  fefe,  if  any,  of  the  jailor  or  the  keeper  of  the  city 
prison;  and  the  proceedings  to  enforce  the  collection  of  any  such 
fines  and  costs,  as  may  be  provided  in  section  ten,  eleven  and 
twelve  of  chapter  thirty-six  of  the  code  of  West  Virginia,  except 
that  the  writ  mentioned  in  the  tenth  section  may  be  issued  by  the 
clerk  upon  the  order  of  the  mayor  of  the  city  and  the  notice  con- 
templated by  the  elevnth  section  shall  be  given  to  such  officer.  If 
the  judgment  be  for  the  defendant  he  shall  recover  his  costs  against 
the  city. 

Sec.  29.  It  shall  be  the  duty  of  the  clerk,  who  is  hereby  made 
€x-officio  assessor  for  the  city,  to  ascertain  the  property  within  said 
city  subject  to  taxation,  including  a  capitation  upon  each  male  in- 
habitant of  said  city  who  has  attained  the  age  of  twenty-one  years, 
substantially  in  manner  and  form  as  in  the  case  of  assessiiients  by 
county  assessors,  and  make  returns  thereof  to  the  council  on  or  be- 
fore the  first  day  of  June  of  each  year ;  he  shall  also  make  out  the 
land  books  for  said  city  in  each  year,  in  accordance  with  the  valua- 
tion ascertained  by  the  state  and  county,  and  make  proper  transfers 
of  such  property  as  shall  have  changed  ownership  within  the  preced- 
ing year,  and  charge  the  same  on  books  to  the  person  who  by  him- 
self has  the  freehold  in  his  possession  whether  in  fee  or  for  life,  on 
the  first  day  of  April  in  such  year.  When  a  tract  or  lot  of  land 
becomes  the  property  of  diflPerent  owners  in  several  parcels,  the 
clerk  shall  divide  the  value  at  which  the  whole  had  before  been  as- 
sesed,  am^ng  the  diflPei^nt  owners,  having  regard  to  the  value  of 
each  interest  as  compared  with  that  of  the  whole,  and  enter  the 
same  upon  the  land  books  for  said  year ;  he  shall  also  'enter  in  said 
land  books  the  value  of  any  old  building  for  one  or  more  years, 
and  of  any  addition  or  improvement  to  a  building,  and  of  any 
building  newly  erected  not  theretofoife  assessed,  if  the  same  be  of 
the  value  of  one  hundred  dollars  or  upwards;  he  shall  have  the 
same  power  and  be  subject  to  the  same  penalties  in  ascertaining  and 
assessing  the  property  and  subjects  of  taxation  in  said  city,  as  are 
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conferred  and  imposed  upon  county  assessors  by  general  law;  but 
the  council  until  the  year  one  thousand  nine  hundred  and  nine  may 
correct  any  error  on  his  part  in  making  such  assessment  upon  the 
application  of  any  person  aggrieved.  The  council  shall  have  authority 
to  prescribe  by  general  ordinances,  such  other  rules  and  regulations 
as  may  be  necessary  to  enable  and  reciuire  the  assessor  to  ascertain 
and  properly  assess  all  property  subject  to  taxation  by  the  city,  so 
that  such  assessment  and  taxation  shall  be  uniform  and  etpial,  and 
may  enforce  such  rules  and  regulations  by  reasonable  fines  to  be 
imposed  upon  any  one  failing  or  refusing  to  comply  therewith.  The 
said  clerk  shall  also  list  the  number  of  dogs  or  other  animals  subject 
to  license  tax  in  said  city,  and  the  names  of  the  persons  owning  the 
same,  which  list  shall  be  returned  to  the  council  at  the  same  time 
the  assessment  is  returned.  The  assessment  of  property  and  levy- 
ing of  taxes  thereon  shall  after  the  year  o.ne  thcmsand  nine  hundred 
and  eight,  conform  to  the  provisions  of  sections  twelve  and  one 
hundred  and  thirty -five  of  chapter  four  of  the  acts  of  one  thousand 
nin^  hundred  and  four. 

All  acts  and  parts  of  acts,  inconsistent  herewith  are  hereby  re- 
pealed. • 


CHAPTER    8. 

(House  Bill  No.  134). 

AN  ACT  to  amend  and  re-enact  chapter  sixty-seven  of  the  acts  of 
the  legislature  of  West  Virginia  of  the  year  one  thousand  nine 
hundred  and  three,  amending  the  charter  of  **The  city  of 
Moundsville*'  in  the  county  of  Marshall,  fixing  its  corporate 
limits  and  prescribing  and  defining  the  powers  and  duties 
thereof. 

[Passed  February  4th,  1907.     In  otTect  from  passage.     B«'came  a  law  Mvithout  the  ap- 
proval of  the  Governor], 
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Olerk,  hU  powers  and  duties;  how 
ascertain  value  of  personal  prop- 
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sation; chief  of  police,    powers 
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Liquor  license,  submitted  to 
voters;  authority  of  council. 

License  generally. 

Power  to  condemn. 
Sidewalks. 
Street  paving. 

Sewers. 

Levy  upon  real  and  personal 
property;  capitation  tax. 

Financial  statements. 

Bonds:  additional  levy. 

Oity  to  succeed  to  all  rights  and 
responsibilities  heretofore  ex- 
isting. 

Inconsistent  acts  repealed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  sixty-seven  of  the  acts  of  the  legislature  of  West 
Virginia,  of  the  year  one  thousand  nine  hundred  and  three,  be 
amended  and  re-enacted  so  as  to  read  as  follows : 

Sec.  1.  The  inhabitants  of  Marshall  county  in  this  State,  now 
and  thereafter  residing  within  the  boundaries  prescribed  in  the 
next  section  hereof,  shall  be  and  they  are  hereby  constituted  a 
body  politic  anS  corporate,  by  and  under  the  name  of  *  ^  The  city  of 
Moundsville,"  and  as  such  and  by  and  in  that  name,  shall  have 
}>erpetual  succession  and  a  common  seal  and  may  sue  and  be  sued, 
contract  and  be  contracted  With,  purchase,  lease,  hold  and  use  real 
and  personal  property  necessary  for  corporate  purposes,  and  gen- 
erally, shall  have  all  the  rights,  powers  and  franchises  belonging  or 
appertaining  to  municipal  corporations  in  this  state. 

Bonvdariefi, 

Sec.  2.  The  boundary  of  said  city  shall  be  as  follows:  Begin- 
ning at  the  mouth  of  Big  Grave  creek  on  the  north  side  thereof  and 
at  the  intersection  of  the  low  water  mark  of  said  creek  with  the  low 
water  mark  of  the  Ohio  river;  thence  up  said  creek,  south  62°  and 
25'  east  44  rods;  south  74°  east  22 J  rods;  north  77°  east  13  4-5 
rods;  north  62°  east  16  7-25  rods;  south  82°  east  67  3-25  rods; 
north  66°  east  19^  rods;  north  3°  east  24J  rods;  north  61°  and  30' 
east  50  rods;  north  80°  and  30'  east  27  rods;  north  63°  32 J  rods; 
south  36°  and  15'  east  36  2-5  rods;  south  88°  and  20'  east  26  4-5 
rods  to  a  point  in  said  Big  Grave  creek,  w^hich  point  is  located  north 
31°  west  15  feet  from  the  centpr  of  a  large  sycamore  tree  marked 
as  a  pointer  to  this  corner;  thence  up  Middle  Grave  creek,  north 
7°  and  30'  east  32  rods;  north  19°  and  15'  east  51  rods  to  a  point 
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at  a  low  water  mark  of  Middle  Grave  creek,  on  the  north  side  there- 
of, which  point  is  situated  south  60''  and  12'  east  82  2-5  rods  from 
the  center  of  the  opening  of  the  penitentiary-  sewer;  thence  leav- 
ing said  creek,  north  8°  and  35'  west  38  63-100  rods  to  a  stone  at 
the  intersection  of  two  roads;  thence  leaving  old  corporation  line, 
north  57°  and  36 J'  east  146  2-10  rods  to  the  northwest  corner  of 
fair  ground  property;  thence  with  the  north  line  of  said  fair 
ground  property,  south  88°  8^'  east  9  46-100  rods  to  a  point  on 
the  west  side  of  the  extention  of  Myrtle  avenue  in  Annadale  addi- 
tion to  ^loundsville ;  thence  with  said  west  side  of  Myrtle  avenue 
north  3°  and^26J'  east  79  73-100  rods  to  a  point  in  north  side  of 
.Fourth  street ;  thence  with  north  side  of  Fourth  street  south  86""  and 
33^'  east  1497-100  rods  to  a  point  in  the  line  between  B.  W.  Price  and 
Jonathan  Roberts;  tbence  with  said  Price-Roberts  line,  north  4"* 
57^'  east  41  42-100  rods  to  a  point  in  B.  W.  Price's  line;  thence 
with  said  Price 's  and  the  line  between  the  M.  M.  and  M.  company 's 
land  and  Jonathan  Roberts'  north  86°  8^'  east  67  13-100  rods,  to  a 
point  in  the  extension  of  west  side  of  Pine  avenue  in  the  M.  M.  and 
^I.  company's  addition  to  ^loundsville ;  thence  with  west  side 
of  Pine  avenue,  north  18°  47 J'  west  146  75-100  rods,  to 
a  point  on  the  southwest  side  of  Highland  avenue ;  thence 
with  the  southwest  side  of  Highland  avenue  on  a  curve 
having  a  radius  of  985  4-100  feet,  and  whose  tangent  at  said  point  of 
intersection  bears  north  52°  and  55'  west  273  91-100  feet  to  a  tangent 
point;  thence  with  said  tangent,  north  36°  59^  west  596  34-100 
feet  to  a  point  of  curve;  thence  curving  to  the  right  on  a  curve 
whose  radius  is  530  feet,  a  distance  of  388  97-100  feet  to  a  point  of 
a  reverse  curve ;  thence  curving  to  the  left,  radius  105  and  88-100 
feet,  a  distance  of  209  28-100  feet  to  a  point  of  reverse  curve; 
thence  curving  to  the  right,  radius  348  14-100  feet,  a  distance  of 
119  31-100  feet,  to  a  point  of  tangency ;  thence  with  tangent,  north 
88°  33^'  349  76-100  feet  to  a  point  of  curve;  thence  curving  to 
right,  radius  .433  52-100  feet,  a  distance  of  433  55-100  feet,  to  a 
point  of  reverse  curve ;  thence  curving  to  the  left,  radius  373  52-100 
feet,  a  distance  of  331  6-100  feet,  to  a  point  of  tangency;  thence 
with  a  tangent,  north  82°  and  2^  west  262  91-100  feet;  thence 
leaving  Highland  avenue,  south  55°  42^'  west  240  72-100  feet  to  a 
stone  in  Tomlinson-Cockayne  line;  thenoe  with  said  Tomlinson- 
Cockayne  line  west  to  a  post  at  the  northwest  comer  of  a  tract  of 
land  owned  by  the  Wheeling  district  camp  meeting  association, 
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known  as  the  Moundsville  camp  grounds,  and  Tomlinson's  line; 
thence  south  l"*  45'  east  1467  feet;  thence  south  42''  west  150  feet; 
thence  south  49''  45'  east  38  feet;  thence  south  40''  15'  west  255 
feet;  theuce  south  75°  and  15'  east  193  feet;  thence  south  45"  and 
45'  west  435  feet;  thence  south  2°  and  30'  west  310  feet;  thence 
north  69"  west  540  feet;  thence  on  cord  north  83°  west  436  feet; 
thence  south  87"  south  132  feet;  thenoe  south  3"  east  33  feet;  thence 
south  13"  and  15'  east  235  feet;  thence  south  21"  west  212  feet; 
thence  south  26"  and  30'  west  218  feet;  thence  north  83"  west  765 
feet;  thence  north  1"  and  30'  west  247  feet;  thence  north  83" 
and  45'  west  452  feet;  thence  north  6"  west  202  feet;  thence  south 
78"  and  15'  west  863  feet  more  or  less  to  the  west  line  of  West 
Virginia;  thenceniown  the  Ohio  river  with  the  said  line  of  West 
Virginia,  6526  feet  more  or  less ;  thence  south  54"  and  55'  east  70 
rods  more  or  less  to  the  beginning;  but  excepting  from  the  above 
described  boundary  the  part  of  the  county  bridge  and  its  abut- 
ments at  the  mouth  of  Big  Grave  creek,  which  would  otherwise  be 
included  therein ;  also  excepting  from  the  above  described  boundary 
that  tract  of  land  owned  by  the  Wheeling  district  camp  meeting  as- 
sociation known  as  the  Moundsville  camp  ground. 

Wards. 

Sec.  3.  The  territory  of  said  city  is  hereby  divided  into  four 
wards  as  follows ;  All  that  part  of  said  city  lying  north  of  second 
street,  and  any  extention  thereof  shall  constitute  the  first  ward  of 
said  city ;  that  part  lying  south  of  second  street,  and  any  extension 
thereof  and  north  of  fifth  street,  and  any  extension  of  the  same, 
shall  constitute  the  second  ward;  and  that  portion  lying  south  of 
fifth  street  and  north  of  ninth  street,  and  any  extension  of  said 
streets  shall  constitute  the  third  ward;  and  all  that  portion  lying 
south  of  Ninth  street,  and  any  extension  of  the  same  shall  consti- 
tute the  fourth  ward.  The  council  of  said  city  may  change  the 
boundaries  of  the  different  wards,  but  regard  shall  be  had  to  equal- 
ity of  population. 

Officers. 

Sec.  4.  The  officers  of  said  city  shall  be  a  mayor,  clerk,  who 
shall  be  ex  officio  collector,  solicitor,  chief  of  police,  health  officer, 
treasurer,  street  coihmissioner,  city  engineer,  and  two  councilmen 
from  each  ward.    The  mayor,  solicitor  and  chief  of  police  shall  be 
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elected  by  the  qualified  voters  of  said  city.  The  clerk,  health  offi- 
cer, street  commissioDer,  treasurer  .and  city  engineer  shall  be  ap- 
pointed by  the  council,  and  the  councilmen  shall  be  elected  by  the 
qualified  voters  of  their  respective  wards.  No  person  shall  be  eli- 
gible to  any  elective  office  unless  he  is  a  qualified  voter  thereof,  nor 
unless  he  has.  resided  therein  for  at  least  six  months  before  his  elec- 
tion ;  and  in  the  case  of  a  councilman,  unless  he  is  a  bo7ia  fide  resi- 
dent of  the  ward  from  which  he  is  elected,  and  a  free  holder  of  said 
city ;  and  the  removal  of  a  councilman  from  the  ward  in  which  he 
was  elected  or  his  ceasing  to  be  a  free  holder  in  said  city  shall  va- 
cate his  office  and  no  person  shall  be  eligible  to  any  city  office  unless 
he  is  a  tax  payer  and  a  qualified  voter  thereof. 

Sec.  5.  The  municipal  authorities  of  said  cit7  shall  consist  of 
the  mayor  and  councilmen,  who  together  shall  form  a  common 
council  and  all  the  corporate  powers  of  said  corporation  shall  be 
exercised  by  said  council  or  under  its  authority,  except  where  oth- 
erwise provided. 

Electio7is. 

Sec.  6.  The  first  election  held  hereunder  shall  be  on  the  second 
Thursday  in  March,  one  thousand  nine  hundred  and  seven  and  bi- 
ennially thereafter.  Every  person  who  has  been  a  bona  fide  resi- 
dent of  the  city  for  three  months  next  preceeding  any  election,  and 
otherwise  a  qualified  voter  under  the  constitution  and  laws  of  the 
state,  shall  be  entitled  to  vote  at  such  election  in  the  ward  in  which 
he  resides.  The  election  shall  be  held,  conducted  and  the  results 
thereof  be  ascertained,  returned  and  determined  under  such  rules 
arid  regulations  as  may  be  prescribed  by  the  council  Mhich  shall 
not  be  inconsistent  with  the  general  laws  of  the  state  governing  mu- 
nicipal elections,  and  shall  conform  as  nearly  as  practicable  to 
such  laws.  Contested  elections  shall  be  heard  and  decided  by  coun- 
cil, and  the  proceedings  therein  shall  conform  as  nearly  as  may.  be 
to  similar  proceedings  in  the  case  of  county  and  district  officers. 
The  council  shall  be  the  judge  of  the  election,  return  and  qualifi- 
cation of  its  own  members.  In  case  two  or  more  persons  received 
an  equal  number  of  votes  for  the  same  office,  if  such  number  be  the 
highest  cast  for  such  office,  the  city  council  shall  decide  by  vote 
which  of  them  shall  be  returned  elected,  and  shall  make  their  return 
accordingly. 
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Term  of  Officers. 

Sec.  7.  The  term  of  office  of  the  mayor,  solicitor  and  chief  of 
police  shall  begin  on  the  first  Monday  in  April  next  succeeding 
their  election  and  shall  be  for  the  term  of  two  years,  and  until  their 
successors  shall  have  been  elected  and  qualified.  The  clerk,  treas- 
urer, health  oflEicer,  street  commissioner  and  city  engineer,  shall  be 
appointed  by  the  council  and  shall  hold  their  office  during  the 
pleasure  of  the  council.  The  same  person  shall  not  be  appointed 
derk  for  two  consecutive  terms,  and  any  former  incumbent  shall 
be  ineligible  for  a  second  appointment  unless  he  shall  have  fully 
.settled  up  the  business  of  his  former  term  or  terms.  At  the  first 
election  provided  for  in  section  six  of  this  act  there  shall  be  elected 
a  mayor,  solicitor  and  chief  of  police,  whose  term  of  office  shall 
begin  on  the  first  Monday  in  April  next  succeeding  their  election 
and  shall  be  for  the  term  of  two  years,  and  until  their  successors 
are  elected  and  qualified,  and  two  councilmen  from  each  ward 
whose  term  of  office  shall  begin  on  the  first  Monday  in  April  next 
succeeding  their  election,  the  one  thereof  receiving  the  highest  num- 
ber of  votes  shall  hold  his  office  for  the  term  of  four  years,  and  the 
one  receiving  the  next  highest  number  of  votes  shall  hold  his  office 
for  the  term  of  two  years  and  until  their  successors  are  elected  and 
qualified.  On  the  same  day  in  each  succeeding  two  years  one 
councilman  from  each  ward  shall  be  elected  and  shall  hold  office 
for  four  years  from  the  first  Monday  in  April  next  succeeding 
their  election  and  until  their  successors  are  elected  and  qualified. 

Sec.  8.  Every  person  elected  or  appointed  to  any  office  in  said 
city  shall  within  twenty  days  after  his  election  or  appointment 
and  before  entering  upon  the  discharge  of  the  duties  thereof,  take 
and  subscribe  the  oath  of  office  prescribed  by  law  for  officers  gener- 
ally, which  may  be  done  before  the  mayor  or  clerk  of  said  city,  or 
before  any  person  authorized  by  law  to  administer  oaths;  and  the 
same,  together  with  the  certificate  of  the  officer  administering  the 
oath,  shall  be  filed  with  the  clerk  of  said  city. 

Council. 

Sec.  9.  The  council  shall  prescribe  the  powers  and  define  the 
duties  of  all  officers  by  it  appointed,  except  so  far  as  the  same  are 
by  this  act  defined ;  shall  fix  their  compensation,  and  may  require 
and  take  from  them  respectively,  bonds  payable  to  the  city  in  its 
corporate  name  with  such  sureties  and  in  such  penalties  as  may  be 
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deemed  proper,  conditioned  for  the  faithful  performance  of  their 
duties. 

Sec.  10.  The  council  shall  require  and  take  from  all  officers  elected 
or  appointed  as  aforesaid,  whose  duty  it  shall  be  to  receive  funds, 
assets  or  property  belonging  to  the  city,  or  having  charge  of  the 
same,  such  bonds,  obligations  or  other  writings  as  may  be  deemed 
necessary  and  proper  to  secure  the  faithful  performance  of  their 
several  duties.  All  bonds,  obligations  or  other- writings  taken  in 
pursuance  of  any  of  the  provisions  of  this  act  shall  be  niade  payable 
to  ''The  city  of  Moundsville, *'  with  such  sureties  and  in  such  pen- 
alties as  may  be  deemed  proper,  conditioned  for  the  faithful  per- 
formance of  their  duties  and  for  the  accounting  for  and  paying 
over  as  required  by  law,  all  moneys  coming  into  their  hands  by 
virtue  of  their  offices,  and  the  respective  persons  and  their  heirs, 
executors  and  assigns  bound  thereby,  shall  be  subject  to  the  same 
proceedings  on  said  bonds,  obligations  and  other  writings,  for  en- 
forcing the  conditions  of  the  terms  thereof,  by  motion  or  otherwise, 
before  any  court  of  competent  jurisdiction  held  in  and  for  the 
county  of  Marshall,  that  collectors  of  county  levies  and  other  sure- 
ties are  or  shall  be  subject  to  on  their  bonds  for  enforcing  the  pay- 
ment of  the  county  levies. 

Sec.  11.  The  council  shall  have  the  authority  to  remove  from 
office  any  elected  officer  of  the  city  for  misconduct  or  neglect  of 
duty,  by  an  affirmative  vote  of  three-fourths  of  the  members  of  the 
council,  but  only  after  reasonable  notice  to  such  officer,  and  a  hear- 
ing of  the  charges  preferred;  and  in  any  vacancy  in  office,  how- 
ever occasioned,  may  be  filled  by  the  council  for  the  unexpired 
term. 

Sec.  12.  The  council  shall  fix  the  place  and  times  of  holding  its 
regular  meetings;  may  provide  for  special  and  adjourned  meetings; 
shall  have  power  to  compel  the  attendance  of  its  members ;  and  may 
prescribe  rules  and  regulations  not  inconsistent  herewith,  for  the 
transaction  of  business  and  for  its  own  guidance  and  government. 
The  council  shall  be  presided  over  at  its  meetings  by  the  mayor,  or 
in  his  absence  by  the  clerk,  or  in  the  absence  of  both  the  mayor  and 
clerk  then  one  of  the  councilmen  selected  by  a  majority  of  the  coun- 
cil present,  who  may  vote  on  any  question  as  member  of  the  coun- 
cil. The  mayor  shall  have  a  vote  only  in  case  of  a  tie  and  in  no 
case  shall  the  presiding  officer  have  but  one  vote.  A  majority  of 
the  council  shall  be  necessary  to  constitute  a  quorum  for  the  trans- 
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action  of  business.  No  member  of  the  council  shall  vote  upon  or 
take  part  in  the  consideration  of  any  proposition  in  which  he  is  or 
may  be  interested  otherwise  than  a  resident  of  said  city. 

Sec.  13.  The  council  shall  cause  to  be  kept  by  the  clerk  in  a 
well  bound  book  to  be  called  the  ** minute  book'*  an  accurate  record 
of  all  its  proceedings,  ordinances,  acts,  orders  and  resolutions,  and 
in  another  to  be  called  the  '* ordinance  book"  accurate  copies  of 
all  the  ordinances  adopted  by  the  council,  both  of  which  shall  be 
fully  indexed  and  open  to  the  inspection  of  any  one  required  to  pay 
taxes  to  the  city,  or  who  may  be  otherwise  interested.  All  oaths 
and  bonds  of  officers  of  the  city  and  all  papers  of  the  council  shall 
be  endorsed,  filed  and  securely  kept  by  the  clerk,  except  the  bond  of 
the  clerk  which  shall  be  filed  with  the  mayor.  All  printed  copies 
of  such  ordinances  purporting  to  be  published  under  authority  of 
the  council,  and  transcripts  of  such  ordinances,  acts,  orders  and  res- 
olutions, certified  by  the  clerk  under  the  seal  of  the  city,  shall  be 
deemed  prima  facie  correct,  when  sough^  to  be  used  as  evidence  in 
any  court  or  before  any  justice. 

Sec.  14.  At  each  meeting  of  the  council,  the  proceedings  of  the 
last  meeting  shall  be  read,  and  if  erroneous  corrected,  and  signed 
by  the  presiding  officer  for  the  time  being.  Upon  the  call  of  any 
member,  the  yeas  and  nays  on  any  question  shall  be  taken  and  re- 
corded in  the  minute  book. 

Sec.  15.  No  ordinance  or  by-law,  and  no  resolution  or  measure 
for  the  expenditure  of  money  other  than  to  defray  the  current  and 
incidental  expenses  of  the  city,  shall  be  deemed  passed  or  adopted 
unless  it  shall  have  been  fully  read  at  two  consecutive  meetings  of 
the  council,  and  shall  have  received  a  majority  of  the  votes  of  the 
members  present,  when  it  shall  stand  and  be  declared  adopted,  and 
not  otherwise. 

See.  16.  The  council  of  said  city  shall  have  power  to  lay  off, 
vacate,  close,  open,  alter,  grade  and  keep  in  good  repair  the  roads, 
streets,  alleys,  pavements,  sidewalks,  cross  walks,  drains  and  gut- 
ters therein  for  the  use  of  the  citizens  or  of  the  public,  and  to  im- 
prove and  light  the  same,  and  to  keep  the  same  free  from  obstruc- 
tions of  every  kind ;  to  regulate  the  width  of  pavements  and  side- 
walks on  the  streets  and  alleys,  and  to  order  the  pavements,  side- 
walks, footways,  drains  and  gutters  to  be  kept  in  good  order,  free 
and  clean,  by  the  owners  or  occupants  of  the  real  property  next 
adjacent  thereto;  to  establish  and  regulate  markets,  prescribe  the 
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times  of  holding  the  same,  provide  suitable  and  convenient  build- 
ings therefor,  and  prevent  the  forestalling  or  regranting  of  such 
markets;  to  prevent  in  jury  or  annoyance  to  the  public  or  to  individ- 
uals from  anything  dangerous,  offensive  or  unwholesome;  to  pro- 
hibit or  regulate  slaughter  house  and  soap  factories  within  the  city 
limits ;  or  the  exercise  of  any  unhealthy  or  offensive  business,  trade 
or  employment ;  to  abate  all  nuisances  within  the  city  limits,  or  to 
require  and  compel  the  abatement  or  removal  thereof,  by  or  at  the 
expense  of  the  person  causing  the  same,  or  by  or  at  the  expense  of 
the  owner  or  occupant  of  the  ground  on  which  they  are  placed  or 
found;  to  cause  to  be  filled  up,  raised  or  drained  by  or  at  the  ex- 
pense of  the  owner,  any  city  lot  or  tract  of  land  covered  or  sub- 
jected to  be  covered  by  ^tagnant  water;  to  prevent  horses,  hogs, 
cattle,  sheep,  or  other  animals  and  fowls  of  all  kinds  from  going  or 
being  at  large  in  such  city  and  as  one  means  of  prevention,  to  pro- 
vide for  impounding  and  confining  such  animals  and  fow^ls,  and 
upon  failure  to  reclaim,  for  the  sale  thereof;  to  protect  places  of 
devine  worship  and  to  preserve  order  in  and  about  the  premises 
where  and  when  such  worship  is  held;  to  regulate  the  keeping  of 
gunpowder  and  other  inflammable  or  dangerous  substances;  to  pro- 
vide and  regulate  the  building  of  houses  or  other  structures,  and 
for  the  making  and  maintaining  of  division  fences  by  th-e  owners 
of  adjoining  premises,  and  for  the  proper  drainage  of  city  lots  or 
other  parcels  of  land,  by  or  at.  the  expense  of  the  owner  or  occupant 
thereof;  to  provide  against  damage  or  danger  by  fire;  to  punish  for 
assaults  and  batteries ;  to  suppress  houses  of  ill  fame  and  to  arrest 
and  punish  persons  loitering  in,  or  visiting  them,  or  loitering  in 
saloons,  or  upon  the  streets ;  to  prevent  lewd  and  lascivious  conduct ; 
the  sale  or  exhibiticm  of  indecent  pictiires  or  other  representations ; 
the  desecration  of  the  Sabbath  day,  profane  swearing;  the  illegal 
sale  of  all  intoxicating  licjuors,  drinks,  mixtures  and  preparations, 
beer,  ale,  wine,  or  drinks  of  like  nature;  to  protect  the  persons  of 
those  residing  or  being  within  said  city;  to  appoint  when,  necessary 
or  advisable  a  police  force,  permanent  or  temporary,  to  assist  tho 
chief  of  police  in  the  discharge  of  his  duties ;  to  build  or  purchase, 
or  lease  and  to  use,  a  suitable  place  within  or  near  said  city  for  the 
safe  keeping  or  punishment  of  persons  charged  with  or  convicted  of 
the  violation  of  ordinances ;  to  provide  for  the  'employment  of  per- 
sons convicted  of  the  violation  of  ordinances  or  who  may  be  com- 
mitted in  default  of  the  payment  of  fines,  penalties  or  costs,  and 
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who  are  otherwise  unable  to  discharge  the  same,  by  putting  them 
to  work  for  the  benefit  of  the  city,  and  to  use  such  means  to  pre- 
vent their  escape  while  at  work,  as  they  may  deem  expedient;  to 
erect,  or  authorize  or  prohibit  the  erection  of  gas  works,  electric 
light  works  or  water  works  within  the  city  limits,  to  prevent  injury 
to  such  works,  or  the  pollution  of  any  gas  or  water  used  or  in- 
tended to  be  used  by  the  public  or  by  individuals,  and  to  do  all 
things  necessary  to  adequately  supply  said  city  and  the  inhabitants 
thereof  with  pure,  healthful  and  wholesome  water ;  to  use,  generate, 
distribute,  sell  and  control  electricity  and  gas  for  heat,  light  and 
power  and  to  furnish  light  for  the  streets,  houses,  buildings,  stores, 
and  other  places  in  and  about  said  city ;  to  provide  a  sewerage  sys- 
tem for  said  city;  to  provide  for  and  regulate  the  weighing  and 
measuring  of  hay,  coal,  lumber  and  other  articles  sold,  or  kept  or 
offered  for  sale,  within  said  city,  to  establish  and  construct  wharves 
and  docks,  and  to  repair,  alter  or  remove,  any  landing,  wharf  or 
dock  which  has  been  or  shall  be  so  constructed  and  to  establish  and 
collect  rates  and  charges  for  the  use  thereof ;  to  regulate^  the  run- 
ning and  speed  of  engines  and  cars  within  the  said  city,  except 
that  the  council  of  said  city  shall  not  interfere  with  the  speed  of 
trains  and  engines  beyond  the  corporation  lines  of  the  city  of 
Moundsville  as  heretofore  existing,  until  the  said  new  territory 
shall  be  laid  out  in  lots,  streets  and  allej^s,  and  opened  and  used  by 
the  public ;  to  organize  one  or  more  fire  companies  and  provide  nec- 
essary apparatus,  tools,  implements,  engines  or  any  of  them  for 
their  use,  and  in  their  discretion  to  organize  a  paid  fire  depart- 
ment; to  make  regulations  with  respect  to  the  erection  and  loca- 
tion of  all  pipes,  conduits,  and  telephone,  telegraph,  electric  light 
or  other  poles  within  said  city,  and  the  extension  of  any  wires,  lines 
and  poles  by  any  individuals  or  corporation ;  to  create  by  ordinances 
such  committees  or  boards,  and  delegate  such  authority  thereto  as 
may  be  deemed  necessary  or  advisable  to  provide  for  the  annual  as- 
sessment of  the  taxable  property  therein,  including  dogs  kept  in 
said  city,  and  to  provide  a  revenue  for  the  city  for  municipal  pur- 
poses, and  to  appropriate  such  revenue  to  its  expenses,  and  gener- 
ally to  take  such  measures  as  may  be  deemed  necessary  or  advisable 
to  protect  the  property,  public  and  private,  within  the  city;  to 
preserve  and  promote  the  health,  safety,  comfort  and  well  being  of 
the  inhabitants  thereof. 
The  council  of  said  city  shall  have  power  and  authority  to  control 
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and  regulate  the  construction  and  repairs  of  all  houses  and  other 
buildings  within  the  said  city,  to  provide  for  the  granting  of  build- 
ing x)ennits;  to  cause  the  removal  of  unsafe  walls  or  buildings; 
and  may  prohibit  the  erection  on  any  such  street,  or  in  any  such 
square,  of  any  building,  or  of  any  addition  to  any  building  more 
than  ten  feet  high  unless  the  outer  walls  thereof  be  made  of  brick 
and  mortar  or  other  fire  proof  material ;  and  to  provide  for  thj  nv 
moval  of  any  building  or  addition  which  shall  have  been  erected 
contrary  to  such  prohibition,  at  the  expense  of  the  owner  or  owners 
thereof. 

The  said  council  of  said  city  shall  have  any  and  all  additional 
powier  and  authority  granted  to  cities,  towns  and  villages  by  section 
twenty-eight  of  chapter  forty-seven  of  the  code  as  amended  by 
chapter  fifty-three;  of  the  acts  of  one  thousand  nine  hundred  and 
five. 

Franchises. 

Sec.  17.  Franchises  may  be  granted  by  the  city  council  to  per- 
sons or  corporations  allowing  such  occupancy  of  portions  of  the 
streets  and  alleys  as  may  be  necessary  for  works  of  public  utility 
and  service,  but  no  such  franchise  shall  hereafter  be  granted  except 
under  the  following  restrictions  and  conditions.  No  ordinance 
shall  be  passed  granting  any  franchise  for  the  use  of  any  of  the 
streets  or  alleys  of  the  city  for  any  of  the  purposes  above  named^ 
until  the  same  shall  have  been  filed  with  the  derk  at  least  thirty 
days  prior  to  the  time  when  it  is  to  be  acted  upon  by  the  council, 
and  notice  of  such  application,  stating  the  object  of  such  franchise, 
and  when  the  same  will  be  considered  by  the  council,  shall  have 
been  given  thirty  days'  notice  in  some  newspaper  of  general  circu- 
lation published  in  the  city. 

Nor  shall  such  franchise  be  granted  within  thirty  days  after  the 
application  has  been  filed,  nor  until  an  opportunity  has  been  given 
any  citizen  or  corporation  interested  in  the  granting  or  refusing  of 
said  franchise  to  be  heard. 

Nor  shall  any  franchise  be  hereafter  granted  by  council  for  a 
longer  period  than  fifty  years;  provided,  that  council  shall  have 
the  power  to  renew  any  such  franchise  for  the  term  of  fifty  years 
when  the  same  shall  have  expired.  No  franchise  hereafter  granted 
for  a  longer  term  than  fifty  years  shall  be  of  any  force  or  validity. 
No  grant  of  any  such  franchise  shall  be  made  without  at  the  time 
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of  making  it  providing  4;hat  the  grantee,  its  successors  or  assigns 
shall  indemnify  the  city  against  all  damages  caused  by  the  con- 
struction of  such  works.  Any  corporation  or  person  to  whom  a 
franchise  has  been  heretofore  or  may  hereafter  be  granted  or  their 
successors  or  assigns,  who  shall  fail  to  comply  with  the  condition  of 
the  ordinance  granting  such  franchise  within  one  year  from  the 
time  said  conditions  are  directed  to  be  performed,  said  franchise 
shall  be  and  the  same  become  null  and  void. 

Sec.  18.  To  carry  into  effect  these  enumerated  powers  and  all 
others  by  this  act  or  by  general  law  conferred,  or  which  may  here- 
after be  conferred  upon  the  said  city  or  its  council  or  any  of  its 
ofi&cers,  the  said  council  shall  have  and  possess  full  authority  to 
make,  pass  and  adopt  all  needful  ordinances,  by-laws,  orders  and 
resolutions  not  repugnant  to  the  constitution  and  laws  of  the  Unit- 
ed States  or  of  this  state ;  and  to  enforce  any  or  all  of  such  ordi- 
nances, by-laws,  orders,  or  resolutions  by  prescribing  for  a  violation 
thereof ,  fines  and  penalties  and  imprisonment  in  either  the  county 
jail  of  Marshall  county,  of  the  city  prison  if  there  be  one ;  but  no  fine 
shall  exceed  one  hundred  dollars,  and  no  term  of  imprisonment 
shall  exced  ninety  days.  Such  fines  and  penalties  shall  be  imposed 
and  recovered,  and  such  imprisonment  inflicted  and  enforced,  by 
and  under  the  judgment  of  the  mayor  of  said  city,  or  in  case  of 
absence  or  inability  to  act,  of  the  clerk  of  said  city,  or  in  case 
of  absence  or  inability  to  act  of  both  of  said  oflEicers,  of  one  of 
the  councilmen,  appointed  for  that  purpose  by  the  council. 

Mayor, 

Sec.  19.  The  mayor  shall  be  the  chief  executive  oflScer  of  the 
city  and  shall  see  that  the  orders,  by-laws,  ordinances  and  resolu- 
tions of  the  council  thereof  are  faithfully  executed;  he  shall  be 
ex-offldo  a  justice  and  conservator  of  the  peace  within  the  city 
and  shall  within  the  same,  have,  possess  and  may  exercise,  aU  the 
powers  and  perform  all  the  duties  whether  in  civil  or  criminal 
proceedings,  vested  by  law  in  a  justice  of  the  peace.  Any  sum- 
mons, warrant  or  other  process,  issued  by  him,  may  be  executed 
at  any  place  within  the  county;  he  shall  have  power  during  the 
recess  of  the  regular  meetings  of  council  to  appoint  special  po- 
lice officers  when  he  shall  deem  it  necessary,  and  it  shall  be  his 
duty  to  see  that  the  peace  and  good  order  of  the  city  are  pre- 
served, and  that  persons  and  property  therein  are  protected;  and 
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to  this  end  he  may  arrest  and  detain,  or  cause  the  arrest  and  deten- 
tion, of  all  riotous  and  disorderly  persons  before  taking  other 
proceedings  in  the  case;  he  shall  from  time  to  time  recommend 
to  the  council  such  measures  as  he  may  deem  needful  for  the  wel- 
fare of  the  city;  he  shall  not  receive  any  money  due  or  belonging 
to  the  state  or  corporation  or  to  individuals,  unless  and  until  he 
shall  have  given  the  bond  and  security  required  of  a  justice  of 
the  peace  by  chapter  fifty  of  the  code  of  West  Virginia;  and  all 
the  provisions  of  said  chapter  relating  to  moneys  received  by  jus- 
tices shall  apply  to  moneys  received  by  him  in  like  cases. 

The  mayor  shall  receive  a  salary  of  not  less  than  three  hundred 
nor  more  than  five  hundred  dollars  per  annum;  such  salary  shall 
be  in  lieu  of  the  fees  which  would  otherwise  accrue  to  him  in  pro- 
ceedings for  the  enforcement  of  ordinances,  but  all  such  fees  shall 
be  collected  when  practicable,  and  accounted  for  to  the  city,  and 
he  may  tax  such  costs  against  any  person  or  corporation  found 
guilty  of  the  violation  of  any  ordinance  of  the  city,  as  are  pro- 
vided to  be  taxed  and  recovered  by  justicJes  of  said  county  in  crim- 
inal cases. 

Sec.  20.  The  process  in  proceedings  to  enforce  any  ordinances 
prescribing  a  fine  or  imprisonment,  or  a- fine  and  imprisonment, 
for  the  violation  thereof,  shall  be  a  summon  in  the  name  of  the 
city  of  Moundsville  as  plaintiff,  directed  to  the  chief  of  police,  to 
one  of  the  regular  police  officers  of  the  city,  or  to  any  constable 
of  any  district  within  said  city,  requiring  him  to  summons  the 
person  accused  of  such  violation,  and  who  shall  thereafter  be  de- 
signed as  defendant,  to  appear  before  the  mayor  at  the  time  and 
place  therein  named,  to  make  answer  to  such  accusation  and  be 
dealt  with  according  to  law;  such  summons  shall  contain  such  a 
statement  of  the  facts  alleged  as  will  inform  such  person  of  the 
general  nature  of  the  offense  against  the  city  with  \\'hich  he  stands 
charged,  and  except  in  cases  of  arrest  upon  view,  shall  be  issued 
only  upon  the  complaint  on  oath,  of  some  creditable  person.  But 
the  mayor  for  good  cause  appearing,  by  endorsement  on  the  sum- 
mons, order  the  person  so  accused  to  be  forthwith  apprehended 
and  brought  before  him  for  a  hearing  of  the  charge.  The  clerk 
of  said  city  as  well  as  the  mayor,  shall  have  authority  to  receive 
any  complaint  in  writing  of  the  .violation  of  any  ordinance,  and 
to  sign  and  issue  the  proper  summons  based  upon  such  complaint. 
The  mayor  shall  have,  possess,  and  may  exercise,  the  power  and 
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authority  belonging  to  a  justice  under  sections  two  hundred  and 
twenty-four  and  two  hundred  and  twenty-five  of  chapter  fifty  of 
the  code  of  "West  Virginia,  in  summoning  and  enforcing  the  at- 
tendance and  examination  of  witnesses,  in  punishing  for  con- 
tempt, in  granting  continuances,  and  in  securing  and  enforcing 
the  further  attendance  of  the  accused  with  a  view  to  a  trial  or 
hearing.  If  any  recognizance  be  taken  for  such  further  attend- 
ance, and  is  forfeited,  the  mayor  may  record  the  default,  and  an 
action  be  maintained  in  the  name  of  the  city,  before  the  mayor, 
or  any  justice  having  jurisdiction,  against  the  accused  and  his 
sureties,  if  any,  to  recover  the  penalty  thereof. 

Sec.  21.  The  mayor  shall  have  the  power  to  issue  an  execu- 
tion for  any  fine  and  costs  assessed  or  imposed  by  him,  for  the  vio- 
lation of  any  ordinance,  or  he  may  at  the  time  of  rendering  judg- 
ment therefor,  or  at  any  time  thereafter  and  before  satisfaction 
of  such  judgment  by  his  order  in  writing,  require  the  immediate 
payment  thereof;  and  in  default  of  such  payment  he  may  cause 
the  person  so  in  default  to  be  apprehended  and  brought  before  him, 
and  commit  him  to  jail  of  Marshall  county  or  in  his  discretion  to 
the  prison  of  said  city,  if  one  shall  have  been  provided,  until  the 
fine  and  costs  are  fully  paid ;  but  such  imprisonment  shall  not  ex- 
ceed ninety  days. 

Sec.  22.  The  jail  of  Marshall  county  may  be  used  as  a  lock- 
up for  said  city.  The  jailor  of  said  county  shall  take  and  receive 
into  his  custody  any  person  authorized  to  be  confined  therein  by 
any  ordinance  of  said  city,  or  sentenced  to  imprisonment  therein, 
or  committed  thereto,  for  non-payment  of  a  fine  or  costs  or  for 
failure  to  enter  into  a  recognizance  by  the  judgment  or  order  of 
the  mayor,  in  proceedings  for  the  violation  of  an  ordinance;  and 
the  expense  of  maintaining  such  persons  while  so  in  confinement 
shall,  if  such  person  be  found  guilty  of  such  violation,  be  charged 
to  such  person  as  part  of  the  costs,  but  whether  collected  from 
such  person  or  not,  such  expense  shall  be  paid  to  said  jailor  by  the 
city. 

May  or  ^s  Docket, 

Sec.  23.  A  book  well  bound  and  indexed,  to  be  denominated 
the  ** docket"  shall  be  kept  in  the  office  of  the  mayor,  in  which 
shall  be  noted  each  case  brought  or  tried  by  him,  together  with 
the  proceedings  therein,  including  a  statement  of  complaint,  the 
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summons,  the  return,  the  fact  of  appearance  or  non-appearance, 
the  defense,  the  hearing,  the  judgment,  the  costs,  and  in  case  the 
judgment  be  one  of  conviction,  the  action  taken  to  enforce  the 
same ;  the  record  of  such  case  shall  be  signed  by  the  mayor  or  oth- 
er person  acting  in  his  stead ;  and  the  original  papers  thereof,  if  no 
appeal  be  taken,  shall  be  kept  together  and  preserved  in  his  office. 

Appeal, 

Sec.  24.  In  any  case  for  the  violation  of  an  ordinance  of  the  said 
city,  in  which  there  is  a  judgment  by  the  mayor  or  imprisonment, 
or  for  a  fine  of  more  than  ten  dollars,  an  appeal  shall  lie  at  the 
instance  of  the  person  against  whom  such  judgment  is  rendered, 
to  the  circuit  court  of  Marshall  county.  Such  appeal  shall  not  be 
granted  by  the  mayor  unless,  within  ten  days  from  the  date  of 
the. judgment  such  person  shall  enter  into  a  recognizance  with 
security  deemed  sufficient,  in  a  penalty  double  the  amount  of  fine 
and  costs,  with  condition  that  the  person  appealing  will  appear 
before  the  said  court  on  the  first  day  of  the  next  term  thereof,  to 
answer  for  the  offense  against  the  city  with  which  he  stands 
charged,  and  not  thence  depart  without  leave  of  said  court,  and 
will  perform  and  satisfy  any  judgment  which  may  be  rendered 
against  him  by  the  circuit  court  on  appeal.  The  provisions  of 
chapter  one  hundred  and  sixty-two  of  the  code  of  West  Virginia, 
relating  to  recognizance  in  criminal  cases,  shall  be  applicable  to 
the  recognizance  contemplated  by  this  section,  except  where  here- 
in otherwise  provided;  but  any  money  recovered  thereon  or  by 
virtue  thereof  shall  inure  to  the  said  city. 

Sec.  25.  If  such  appeal  be  taken  the  mayor  shall  forthwith  de- 
liver to  the  clerk  of  said  court  the  complaint  in  writing,  if  any, 
the  summons,  a  transcript  of  the  record  including  the  judgment, 
the  recognizance,  and  any  other  papers  belonging  to  the  case ;  and 
such  clerk  shaU  receive  and  file  the  same,  and  place  the  case  upon 
the  trial  docket  of  the  next  succeeding  term  of  said  court  and  said 
court  shall  proceed  to  try  the  same  in  its  order. 

Sec.  26.  If  the  appellant  be  found  guilty  of  a  violation  of  the 
ordinance  in  question,  whether  upon  the  verdict  of  a  jury  or  oth- 
erwise, the  court  shall  ascertain  by  its  judgment  the  fine  or  impris- 
onment, or' the  fine  and  imprisonment  to  be  paid  or  suffered  by 
such  defendant,  having  regard  to  the  punishment  prescribed  by 
such  ordinance,  and  shall  include  in  any  such  judgment  the  costs 
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incurred  by  said  city,  as  well  in  tbe  proceedings  before  the  mayor 
as  those  in  court,  including  a  fee  to  the  attorney  for  the  city  of 
five  dollars,  and  the  fees,  if  any,  of  the  jailor  or  the  keeper  of  the 
city  prison;  and  the  proceedings  to  enforce  the  collection  of  any 
such  fine  and  costs,  as  may  be  provided  in  section  ten,  eleven  aiid 
twelve  of  chapter  thirty-six  of  the  code  of  West  Virginia,  except 
that  the  writ  mentioned  in  the  tenth  section,  may  be  issued  by  the 
clerk  upon  the  order  of  the  mayor  of  the  city,  and  the  notice  con- 
templated by  the  eleventh  section  shall  be  given  to  such  oflScer.  If 
the  judgment  be  for  the  defendant  he  shall  recover  his  costs 
against  the  city,  but  no  docket  fee  shall  be  charged  against  the 
city. 

Sec.  27.  From  all  judgments  by  the  mayor  in  cases  other  than 
for  violation  of  ordinances,  appeals  shall  be  allowed  as  in  similar 
cases  before  justices. 

Clerk, 

Sec.  28.  It  shall  be  the  duty  of  the  city  clerk  to  keep  a  journal 
of  the  proceedings  of  the  council,  and  have  charge  of  and  preserve 
the  records,  papers,  contracts  and  other  documents  belonging  to  the 
city ;  it  shall  be  his  duty  to  attend  the  sessions  of  tbe  police  court 
and  keep  an  accurate  record  of  its  proceedings,  and  all  judgments 
shall  be  entered  by  him  within  twenty-four  hours  after  the. same 
is  rendered ;  he  shall,  in  case  of  sickness  or  disability  of  the  mayor 
to  act,  or  in  case  of  his  absence  from  the  city,  or  during  any  va- 
cancy in  the  office  of  the  mayor,  perform  the  duties  of  mayor,  and 
shall  be  vested  with  all  the  powers  riecesisary  for  the  performance 
of  such  duties ;  he  shall  also  perform  such  other  duties  pertaining 
to  the  fiscal  affairs  of  the  city,  or  otherwise,  as  may  be  required  of 
him  by  this  act  or  by  the  council. 

The  officer  whose  duty  it  is  to  make  out  the  land  books  for 
Marshall  county,  shall  annually,  not  later  than  the  twentieth  day 
of  July,  furnish  to  the  clerk  showing  in  separate  amounts,  the  ag- 
gregate value  of  all  the  personal  property  and  the  aggregate  value 
of  all  the  real  estate  in  the  city  as  ascertained  from  the  land  and 
personal  property  books  of  said  county  for  the  current  year;  up- 
on receiving  said  statement  the  clerk  shall  present  the  same  to 
the  council  at  a  meeting  to  be  held  not  later  than  the  first  day  of 
August,  for  the  purpose  of  determining  the  rate  of  levy  in  said 
city  for  the  current  year;  as  soon  as  the  rate  of  levy  shall  have 
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been  fixed  by  council,  the  clerk  shall  furnish  the  officer  whose 
duty  it  is  to  make  out  the  land  and  personal  property  books,  a 
certified  copy  of  the  order  of  the  council,  fixing  the  rate  of  tax 
and  such  officer  shall  thereupon  extend  the  tax  against  the  proper- 
ty situated  in  the  city  in  the  land  and  personal  property  books  in 
separate  columns  in  said  books. 

Sec.  29.  The  clerk  shall,  when  the  extended  copies  of  the  asses- 
sor's books  are  completed  and  returned  to  the  clerk  of  the  county 
court,  have  access  to  the  same  for  the  purpose  of  making  out  the 
tax  tickets  of  the  taxes  therein  extended,  and  it  shall  be  the  duty 
of  the  clerk  to  make  out  all  tax  tickets,  and  when  the  same  have 
been  examined,  compared  and  approved  by  the  financial  conunittee 
of  the  council  and  found  to  be  correct,  they  shall  be  turned  over  to 
the  clerk  not  later  than  the  tenth  day  of  September  following  the 
levy,  whose  receipt  shall  be  returned  to  the  council  and  entered  up- 
on its  record  and  the  clerk  shall  be  charged  therewith.     • 

The  clerk  shall  give  notice  that  said  tax  tickets  are  in  his  hands 
for  collection,  stating  the  penalty  for  non-payment  thereof,  and 
the  time  and  place  where  the  same  may  be  paid,  which  notice 
shall  be  published  for  fifteen  days  in  one  or  more  newspapers  pub- 
lished in  said  city. 

To  all  persons  who  shall  pay  their  taxes  in  full  before  the  first 
day  of  December  next  succeeding  said  levy  there  shall  be  allowed 
a  discount  of  tw^o  and  one-half  per  centum  on  the  whole  amount 
of  the  taxes  so  paid,  and  not  otherwise. 

The  clerk  shall  immediately  proceed  to  collect  from  the  persons 
by  distraint  or  otherwise  the  entire  amount  of  the  taxes  with 
which  they  are  severally  charged  therein,  and  remaining  unpaid 
on  the  first  day  of  January  next  succeeding  said  levy,  with  inter- 
est at  the  rate  of  one  per  centum  per  month  from  the  said  first 
day  of  January  until  they  are  fully  paid. 

All  license  taxes  shall  be  payal)le  on  the  first  day  of  May  of  each 
year,  or  at  such  time  as  such  licenses  may  be  issued. 

Sec.  30.  The  said  clerk  shall  receive  all  taxes,  assessments, 
fines  and  costs  or  other  money  due  the  city  authorized  by  this  act, 
or  by  any  ordinance  of  the  said  city,  to  be  paid  to  the  city,  and 
shall  receipt  for  the  same;  he  shall  keep  an  accurate  account  of  all 
money  paid  to  him  for  the  use  of  said  city,  showing  under  separate 
accounts  the  amounts  received  for  account  of  taxes,  sewer  purposes, 
street  pavement,   licenses,   fines  and  costs   and  of  other  matters 
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pertaining  to  his  office,  which  books  shall  at  all  times  be  open  to  the 
inspection  df  the  council  or  to  any  committee  appointed  by  it  for 
such  purpose ;  he  shall  pay  over  promptly  all  money  which  he  may 
receive,  within  five  days  after  the  receipt  thereof,  into  the  hands  of 
the  treasurer  of  the  said  city,  showing  an  itemized  statement  of  the 
several  funds  included  in  said  payment,  taking  the  treasurer's  re- 
ceipt therefor;  he  shall  keep  his  office  at  the  office  of  the  mayor, 
unless  otherwise  ordered  by  the  council,  and  shall  keep  his  office 
open  for  the  transaction  of  business  during  usual  business  hours, 
and  as  may  be  directed  by  council ;  he  shall  on  or  before  the  first 
day  of  January  and  July  of  each  year  and  oftener  if  directed  by 
council,  present  to  the  council  a  full,  complete  and  detailed  state- 
ment of  all  money  with  which  he  is  chargeable,  or  that  has  been 
received  by  him  from  all  sources  up  to  that  time,  together  with  a 
statement  of  all  money  paid  to  the  treasurer  and  proper  receipts 
therefor,  and  he  shall  at  such  times  return  a  list  of  all  taxes,  lev- 
ies, assessments  and  other  claims  in  his  hands  for  collection  which 
he  shall  not  have  been  able  to  collect  by  reason  of  insolvency,  re- 
moval, or  other  cause,  to  which  list  he  shall  append  an  affidavit 
that  he  has  used  due  diligence  to  collect  the  several  items  therein 
mentioned,  but  has  been  unable  to  do  so,  and  if  the  council  should 
be  satisfied  as  to  the  correctness  of  said  list,  it  shall  allow  him  a 
credit  for  said  claims,  but  may  thereafter  take  such  lawful  meas- 
ures to  collect  the  same  as  shall  be  by  it  prescribed.  The  said 
clerk  shall  receive  all  taxes  on  licenses,  and  receipt  to  the  party 
paying  the  same  by  endorsement  upon  the  permit  granted  by  or- 
der of  the  council  and  shall  charge  himself  with  the  amount  re- 
ceived from  the  same,  and  report  to  the  council  at  the  next  regular 
meeting  thereafter,  the  amount  so  received,  and  pay  the  same  over 
to  the  treasurer  taking  his  receipt  for  the  same ;  he  shall  upon  the 
expiration  of  his  term  of  office,  or  upon  the  order  of  council,  turn 
over  to  his  successor  all  money,  books  of  account  and  other  prop- 
erty of  said  city  in  his  posession;  he  shall  receive  such  salary  as 
may  be  fixed  by  the  council,  which  shall  not  be  less  than  at  the 
rate  of  six  hundred  dollars,  nor  more  than  one  thousand  dollars 
per  annum.  • 

Sec.  31.  The  clerk  of  said  city  before  entering  upon  the  dis- 
charge of  his  duties,  shall  execute  a  bond  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office,  and  for  the  ac- 
counting for  and  paying  over,  as  required  by  law,  all  money  which 
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may  come  into  his  hands  by  virtue  of  his  oflice,  with  sureties  satis- 
factory to  the  council,  payable  to  the  city  of  Moundsville,  in  a 
penalty  of  not  less  than  five  thousand  nor  more  than  ten  thousand 
dollars,  as  the  council  may  prescribe;  he  shall  be  custodian  of  all 
bonds,  notes,  certificates  and  other  evidences  of  indebtedness  to 
the  city,  together  with  all  valuable  papers  which  may  be  placed 
in  his  possession  by  the  council,  except  that  bond  of  the  derk 
shall  be  deposited  with  the  mayor;  he  shall  be  chargeable  with, 
and  it  shall  be  his  duty  to  collect  the  city  taxes,  levies  and  assess- 
ments under  such  regulations  as  may  be  prescribed  by  law  and 
the  ordinances  of  the  city,  and  in  case  the  same  are  not  paid  with- 
in one  month,  after  they  are  placed  in  his  hands  for  collection, 
he  may  destrain  and  sell  therefor  in  like  manner  and  have  the 
same  power  and  authority  possessed  by  the  officer  charged  with 
the  collection  of  state  taxes. 

If  the  clerk  shall  fail  to  collect,  account  for  and  pay  over  to  the 
treasurer  of  said  city,  any  or  all  of  the  money  with  which  he  may  be 
chargeable,  belonging  to  the  said  city,  according  to  the  conditions 
of  his  bond  and  orders  of  council,  it  shall  be  lawful  for  the  coun- 
cil to  recover  the  same  by  action  or  by  motion,  upon  ten  .days' 
notice,  in  the  corporate  name  of  the  city,  in  the  circuit  court  of 
Marshall  county,  against  him  and  his  sureties,  or  any  or  either  of 
them,  or  his  or  their  executors  or  administrators. 

Solicitor, 

Sec.  32.  It  shall  be  the  duty  of  the  solicitor  to  prepare  when 
directed  by  council,  all  ordinances  for  said  city,  to  represent  the 
said  city  in  all  matters  and  proceedings  in  any  court,  in  which  the 
said  city  in  interested,  and  counsel  the  said  council  when  request- 
ed; he  shall  receive  as  compensation  for  his  services,  to  be  fixed 
by  the  council,  not  less  than  three  hundred  dollars  nor  more  than 
five  hundred  dollars  per  annum. 

Chief  of  Police. 

Sec.  33.  It  shall  be  the  duty  of  the  chief  of  police  to  preserve 
order  and  quiet  in  said  city,  and  to  me  that  all  subordinate  police 
oflfieers  faithfully  perform  their  official  duties,  and  he  may  for 
good  cause  appearing  to  him,  for  neglect  of  duty  or  insubordina- 
tion, suspend  any  such  officer  from  duty,  and  report  his  action  and 
his  reasons  therefor  to  the  next  regular  meeting  of  council  for 
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Action  thereon;  he  shall  make  a  list  of  all  dogs  within  said  city 
liable  to  tax,  collect  the  license  tax  thereon  and  pay  the  same  to 
the  clerk,  as  may  be  provided  by  ordinance  of  said  city;  he  shall 
be  present  in  the  police  court,  whenever  the  same  shall  be  in  ses- 
sion, and  see  that  all  its  orders  and  requirements  are  properly  ex- 
ecuted ;  he  shall  with  the  consent  of  the  council  entered  of  record, 
but  not  otherwise,  appoint  one  or  more  policemen  as  the  council 
may  determine ;  he  shall  before  entering  upon  the  discharge  of  his 
duties,  execute  a  bond  conditioned  for  the  faithful  performance 
by  him  of  the  duties  of  his  oflBce,  and  for  the  accounting  for  and 
paying  over,  as  required  by  law,  all  money  which  may  come  into 
his  hands  by  virtue  of  his  oflSce,  with  sureties  satisfactory  to  the 
council,  in  a  penalty  of  not  less  than  one  thousand  dollars  nor 
more  than  three  thousand  dollars  as  the  council  may  prescribe ;  he 
shall  receive  such  salary  as  may  be  fixed  by  council,  which  shall 
not  be  less  than  six  hundred  dollars  nor  more  than  one  thous- 
and dollars  per  annum. 

Sec.  34.  In  case  a  violation  of  any  ordinance  of  said  city  is 
committed  in  the  presence,  or  within  view,  of  the  chief  of  po- 
lice or  other  police  officer,  the  offender  may  be  forthwith  appre- 
hended and  taken  before  the  mayor,  and  a  complaint  under  oath, 
stating  such  violation  there  lodged  and  filed;  and  thereupon  such 
offender  may  be  tried  and  dealt  with  according  to  law,  without 
(Summons.  The  chief  of  police  shall  execute,  within  the  coimty  of 
Marshall,  when  directed  to  him,  any  proper  process  issued  by  the 
mayor  in  proceedings  for  the  enforcement  of  ordinances ;  and  shall 
collect  by  levy  of  execution  or  otherwise,  and  duly  account  for,  all 
fines  assessed  and  costs  imposed  in  such  proceedings.  He  shall  also 
have  all  the  rights  and  powers,  within  said  city  in  regard  to  the 
arrest  of  persons,  the  collection  of  claims  and  the  execution  and 
return  of  process,  that  are  or  may  be  lawfully  exercised  by  a  con- 
stable of  a  district  within  the  same,  and  shall  be  entitled  to  the 
compensation  therefor;  and  he  and  his  sureties  shall  be  liable  to 
all  fines,  penalties  and  forfeitures  that  a  constable  is  liable,  for 
any  dereliction  of  duty  in  ofiice,  to  be  recovered  in  the  same  man- 
ner, and  in  the  same  courts,  that  such  fines,  penalties  and  forfeit- 
ures are  recovered  against  constables. 

nealth  Officer. 

See.  35.     The  health  officer  shall  perform  such  duties  as  may  be 
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provided  by  any  ordinance  of  said  city,  or  by  resolution  of  the 
council,  and  shall  receive  a  salary  at  the  rate  of  not  more  than 
three  hundred  dollars  per  year.  He  shall  receive  no  compensation 
from  said  city,  other  than  the  salary  herein  provided. 

Treasurer, 

Sec.  36.  The  treasurer  may  be  any  citizen,  a  bank  or  trust 
company  of  said  city,  and  shall  be  selected  by  council  and  shall 
hold  office  during  the  pleasure  of  the  council.  All  money  due  the 
city  shall  be  paid  to  the  clerk,  and  be  by  tht;  clerk  deposited  with 
the  treasurer.  The  money  deposited  with  the  treasurer  shall  be 
disbursed  only  upon  orders  drawn  against  the  same,  signed  by  the 
mayor  and  countersigned  by  the  clerk.  The  treasurer  shall  receipt 
to  the  clerk  for  all  money  paid  by  him,  and  shall  keep  regular 
books  of  account,  showing  the  amount  of  the  several  funds  paid 
or  deposited  with  the  treasurer  by  said  clerk,  and  shall  make  re- 
port to  the  council  once  a  month  or  at  such  other  times  as  the 
council  may  direct,  showing  the  receipts  and  disbursement  of 
the  funds  of  the  city,  and  the  treasurer  shall  produce  his  books 
of  account  to  the  council  or  any  committee  of  the  same  for  inspec- 
tion, upon  the  order  of  the  council. 

The  treasurer  shall  give  bond  with  security  to  be  approved  by 
the  council  in  a  sum  of  not  less  than  five  thousand  dollars  with 
condition  that  the  said  treasurer  shall  account  for  and  pay  over 
all  money  received  for  the  account  of  said  city,  as  may  be  directed 
by  the  council.  The  said  treasurer  shall  receive  such  compensation 
as  the  council  may  fix,  which  shall  not  be  more  than  at  the  rate  of 
two  hundred  dollars  per  annum.  Any  bank  or  trust  company  of 
said  city  is  hereby  authorized  to  act  as  treasurer  of  said  city,  and 
the  same  shall  be  liable  for  all  money  deposited  therein. 

Street  Commissioner. 

Sec.  37.  The  street  commissioner  shall  perform  such  duties  as 
are  now,  or  which  may  hereafter  be  imposed  upon  him  by  any 
ordinance  of  said  city,  and  shall  receive  such  compensation  as 
may  be  fixed  by  council,  which  shall  be  at  the  rate  of  not  less  than 
five  hundred  dollars  nor  more  than  seven  hundred  and  fifty  dol- 
lars per  annum. 

City  Engineer. 

Sec.  38.     The  city  engineer  shall  be  selected  by  the  council. 
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and  shall  hold  office  during  the  pleasure  of  the  council;  he  shall 
perform  such  duties  as  may  be  required  of  him  by  the  council,  or 
provided  by  ordinance  of  said  city,  and  his  compensation  therefor 
shall  be  fixed  by  the  council. 

Lien  far  Taxes. 

Sec.  39.  There  shall  be  a  lien  on  real  estate  within  said  city, 
for  the  city  taxes  assessed  thereon,  and  for  all  fines  and  penalties 
assessed  to,  or  imposed  upon  the  owners  thereof,  by  the  authori- 
ties of  such  city,  from  the  time  the  same  are  so  assessed  or  impos- 
ed, which  shall  have  priority  over  all  other  liens,  except  the  lien 
for  taxes  due  the  state,  county  and  district;  and  which  may  be 
enforced  by  the  council  in  the  same  manner  provided  by  law  for 
the  enforcement  of  the  lien  for  county  taxes.  If  any  real  estate 
within  said  city  be  returned  delinquent  for  the  non-payment  of 
the  delinquent  taxes  thereon^  a  copy  of  such  delinquent  list  may 
be  certified  by. the  council  to  the  auditor,  and  the  same  may  be 
sold  for  the  city  taxes,  interest  and  commissions  thereon,  in  the 
same  manner,  at  the  same  time  and  by  the  same  officer  as  real 
estate  is  sold  for  the  non-payment  of  state  taxes. 

Liquor  License. 

Sec.  40.  At  each  general  city  election,  the  question  of  grant- 
ing or  refusing  licenses  for  the  sale  of  spirituous  liquors,  wine, 
porter,  ale  or  beer  and  drinks  of  like  nature,  shall  be  submitted 
to  the  voters  of  the  city ;  the  persons  voting  in  favor  of  granting 
such  licenses  shall  have  on  their  ballots,  the  words,  printed  or 
written,  **for  license*'  and  those  voting  against  the  granting  of 
such  license  shall  have  on  their  ballots  the  words,  written  or 
printed  ''against  license",  and  it  shall  be  the  duty  of  the  ballot 
commissioners  of  said  city  to  cause  the  said  words  to  be  printed  on 
all  the  ballots  to  be  voted  at  said  election;  if  a  majority  of  the 
votes  cast  on  this  question  be  in  favor  of  license,  it  shall  be  the 
duty  of  the  council  until  the  next  general  municipal  election,  to 
grant  such  license  to  proper  persons  applying  therefor  as  provid- 
ed in  the  next  following  section  of  this  act;  but  if  a  majority  of 
such  votes  so  cast  be  opposed,  no  license  shall  be  granted  by  the 
council  of  said  city. 

Sec.  41.  The  council  of  said  city  shall,  if  a  majority  of  the 
votes  cast  on  the  question  of  granting  such  liquor  license  be  in 
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favor  of  granting  such  licenses,  grant  not  to  exceed  one  license  to 
sell,  offer  or  expose  for  sale,  spirituous  liquors,  wine,  porter,  ale 
or  beer,  or  drinks  of  a  like  nature,  for  each  one  thousand  persons 
resident  in  said  city  or  fraction  over  five  hundred  as  shown  by 
the  last  authorized  census  of  the  same;  when  any  such  license  is 
granted  by  the  council  it  shall  take  from  the  person  so  licensed,  a 
bond  with  appproved  security,  in  a  penalty  of  not  less  than  three 
thousand  five  hundred  dollars,  payable  to  the  city  of  ^lounds- 
ville,  and  conditioned  as  prescribed  in  section  twenty-one  of  chap- 
ter thirty-two  of  the  code  of  West  Virginia.  The  council  may 
provide  for  the  punishment  of  such  persons  for  the  violation  of 
any  of  the  conditions  of  said  bond,  and  suits  may  be  brought  and 
maintained  against  such  persons  and  their  sureties  on  such  bonds, 
for  the  same  objects,  by  the  same  persons,  in  the  same  manner 
and  with  like  effect,  as  upon  a  bond  taken  under  the  section  men- 
tioned and  also  for  any  fines  and  costs  that  may  be  imposed  by 
the  mayor  for  any  offense  against  the  city,  under  its  ordinances, 
involving  a  breach  of  the  conditions  of  such  bond. 

Sec.  42.  The  council  may  revoke  any  license  for  a  breach  of  any 
of  the  conditions  of  such  bond,  or  for  other  good  cause  shown ;  but 
the  person  holding  the  license  must  first  have  reasonable  notice 
of  the  time  and  place  of  hearing  and  adjudicating  the  matter, 
as  well  as  the  cause  alleged;  and  he  shall  be  entitled  to  be  heard, 
in  person  or  by  counsel,  in  opposition  to  such  revocation.  Upon 
the  conviction  of  any  person  holding  such  license,  of  a  violation  of 
any  of  the  provisions  of  section  twenty-one  of  chapter  thirty-two 
of  the  code  or  of  any  ordinance  of  said  city  in  pursuance  thereof, 
he  shall  be  fined  by  the  mayor  not  less  than  twenty  dollars  nor 
more  than  fifty  dollars  for  the  first  offense ;  and  not  less  than  fifty 
dollars  nor  more  than  one  hundred  dollars  for  any  offense  after 
the  first,  and  in  the  discretion  of  the  mayor,  in  addition  to  the 
fine  for  a  conviction  of  an  offense,  after  the  first,  such  person  shall 
be  confined  in  the  jail  of  Marshall  county  for  not  more  than  sixty 
days.  Upon  the  conviction  of  any  such  person  of  any  such  offense, 
other  than  the  first,  the  mayor  may  revoke  the  said  license  of 
such  person,  and  thereafter  any  sale  made  by  him  shall  be  a  sale 
without  license;  to  which  judgment  of  the  mayor  an  appeal  may 
lie  at  the  instance  of  the  person  holding  such  license,  to  the  circuit 
court  of  Marshall  county  as  provided  in  section  twenty-four  of 
this  act. 
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Sec.  43.  The  council  shall  have  the  authority  to  impose,  fot 
the  use  of  said  city,  a  uniform  tax  upon  such  license  at  the  rate 
of  not  less  than  one  thousand  dollars  nor  more  than  fifteen  hun- 
dred dollars  for  each  license  so  granted  for  each  year. 

Licenses  Generally, 

Sec.  44.  The  council  shall  have  the  authority  to  require  a  city 
license  as  follows :  For  anything  to  be  done,  carried  on  or  exhibit- 
ed within  the  city,  for  which  a  state  license  is  now  or  may  here- 
after be  required,  for  the  keeping  of  hacks,  carriages,  carts,  wag- 
ons and  other  vehicles  for  hire  within  the  city,  and  for  the  keeping  of 
dogs  within  the  city,  and  the  council  may  provide  for  the  killing 
of  all  dogs,  the  keeping  of  which  is  not  so  licensed.  And  upon  all 
such  licenses  the  council  may  impose  a  reasonable  tax  for  the  use 
of  the  city. 

Sec.  45.  The  council  shall  prescribe  by  ordinance,  the  manner 
in  which  license  of  all  kinds  shall  be  applied  for  and  granted, 
and  shall  require  the  payment  of  the  tax  thereon  to  be  made  to  the 
clerk  of  said  city  before  delivery  to  the  person  applying  therefor, 
and  the  provisions  of  sections  thirty-nine,  forty  and  forty-one  of 
chapter  thirty-six  of  the  acts  of  one  thousand  nine  hundred  and 
five,  relating  to  licenses  shall  govern  the  city  in  the  granting  of 
licenses  similar  in  character  to  those  therein  mentioned,  except 
where  otherwise  herein  provided.  Licenses  for  keeping  dogs  shall 
also  expire  on  the  thirtieth  day  of  April  next  after  they  are  grant- 
ed, and  all  other  licenses  may  be  for  such  times  as  the  council  may 
determine. 

Power  to  Condemn. 

Sec.  46.  The  council  shall  have  the  right  to  institute  proceed- 
ings, in  the  name  of  the  city, 'for  the  condemnation  of  real  estate 
for  streets,  alleys,  sewers,  drains,  market  grounds,  landings, 
wharves,  city  prison,  or  other  work  or  purpose  of  public  utility; 
such  proceedings  shall  conform  to  the  provisions  of  chapter  for- 
ty-two of  the  code  of  West  Virginia,  and  the  costs  thereof  shall 
be  borne  by  the  city,  except  that  in  contests  involving  a  hearing 
in  the  circuit  court,  costs  shall  be  recovered  by  the  prevailing 
party. 

Sidewalks. 
Sec.  47.     After  having  caused  proper  curb  or  brick,  stone  or 
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other  suitable  material,  to  be  set  and  placed  on  any  of  the  streets 
or  alleys  of  said  city  at  the  expense  of  said  city,  the  council  may  re- 
quire sidewalks  or  footways  on  such  streets  or  alleys  to  be  paved 
with  brick,  stone  or  such  (jther  suitable  material  as  the  council 
may  determine,  under  the  direction  of  the  street  commissioner, 
by  the  owners  respectively  of  the  lots  or  the  fractional  parts  of 
lots,  facing  or  abutting  on  such  sidewalk  or  footway,  and  if  the 
owner  of  any  such  sidewalk  or  footway,  or  of  the  real  property 
next  adjaoent  thereto,  shall  fail  or  refuse  to  pave  the  same  in  the 
manner  or  within  the  time  required  by  the  council,  it  shall  be  the 
duty  of  the  council  to  cause  the  same  to  be  done  at  the  exjmnse  of 
the  city,  and  to  assess  the  amount  of  such  expense  upon  such  own- 
er, and  the  clerk  shall  notify  the  owner  of  said  lot  the  amount  of 
such  assessment  and  if  the  said  assessment  be  not  paid  within  thir- 
ty days  from  the  date  of  said  notice  he  shall  cause  a  memorandum 
showing  the  name  of  the  owner  of  said  lot,  a  description  of  the  lot, 
and  the  amount  of  such  assessment,  to  be  filed  in  the  office  of  the 
clerk  of  the  county  court  of  Marshall  county,  which  shall  be  enter- 
ed of  record  in  th<e  judgment  lien  docket  in  his  office  and  the  same 
shall  constitute  a  lien  on  such  property,  which  may  be  enforced 
by  a  suit  in  equity  in  the  name  of  the  city,  in  the  circuit  court  of 
Marshall  county  as  other  liens  against  real  estate  are  enforced, 
and  upon  the  payment  of  said  assessment  the  clerk  shall  issue 
to  the  person  entitled  thereto  a  release  of  said  lien ;  provided,  how- 
ever, that  reasonable  notice  shall  first  be  given  to  said  owners  that 
they  are  required  to  construct  such  sidewalks  or  footways,  and  in 
case  the  owner  is  a  non-resident  of  the  state,  the  notice  aforesaid 
may  be  given  by  publication  for  four  successive  weeks  in  a  news- 
paper published  in  said  city.  The  provisions  of  this  section  shall 
also  be  applicable  to  needed  repairs  to  any  of  the  pavements  of 
the  city,  and  to  the  substitution  of  new  pavements  for  any  which 
may  have  been  heretofore  or  which  may  be  hereafter  laid  and  com- 
pleted, and  which  may  be  deemed  insufficient. 

Street  Paving, 

Sec.  48.  «The  council  shall  have  the*  authority  to  provide  that 
any  street  or  alley,  or  any  portion  thereof,  between  the  curbstones, 
shall  be  macadamized,  or  paved  with  bricks,  cobblestones  or  other 
suitable  material,  upon  the  lowest  and  best  terms  obtainable,  af- 
ter advertisement  for  four  weeks  in  one  or  more  newspapers  of 
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the  city,  for  bids  and  proposals  for  the  work;  and  the  whole  cost 
of  such  macadamizing  or  paving,  from  curb  to  curb  of  such  street 
or  alley,  shall  be  assessed  to  the  owners  of  the  lots  or  fractional 
parts  of  lots,  fronting  or  abutting  on  such  street  or  alley,  that  is 
to  say:  the  property  owners  on  each  side  of  said  street  or  alley 
to  be  assessed  one-half  of  the  costs  of  said  improvements,  to  each 
property  owner  a  sum  proportionate  to  the  distance,  or  extent  in 
feet  by  him  owned,  and  one-third  of  the  sum  so  assessed  shall  be 
paid  by  eacli  property  owner  to  the  city  within  thirty  days  after 
the  completion  of  the  work,  and  the  remainder  in  two  equal  in- 
stallments in  six  and  twelve  months  thereafter  with  interest  there- 
on,, or  at  such  other  times  as  the  council  may  prescribe.  The  ex- 
pense of  macadamizing  or  paving  at  the  intersections  of  streets 
and  alleys,  shall  be  defrayed  by  the  city.  After  the  said  improve- 
ment has  been  made  the  council  shall  cause  a  notice  to  be  publish- 
ed for  one  week  in  a  newspaper  of  said  city,  showing  the  owners 
of  the  property  and  the  number  of  feet  fronting  on  said  improve- 
ments, as  well  as  the  time  and  the  place  where  the  said  council 
will  proceed  to  fix  said  assessment  as  above  provided,  and  giving 
notice  to  any  person  having  any  interest  in  said  property  to  ap- 
pear and  show  cause,  if  any  they  can,  why  such  assessment  should 
not  be  made;  and  the  council  may  in  making  said  assessments, 
consider  the  petition  of  any  person  or  corporation  relative  to  the 
inequality  of  said  assessment,  and  may  equalize  and  adjust  the 
same.  A  copy  of  the  list  of  such  assessments,  showing  name  of 
owner,  number  of  lot,  amount  of  assessment,  attested  by  the  mayor 
and  clerk,  shall  be  filed  in  the  office  of  the  clerk  of  the  county 
court  of  Marshall  county,  and  recorded  in  the  judgment  lien 
docket  in  said  office  within  thirty  days  after  the  said  assessments 
are  approved  by  the  said  council,  otherwise  the  lien  of  said  as- 
sessment shall  be  void  as  to  any  purchaser  of  said  real  estate,  for 
value  and  without  notice,  who  shall  have  purchased  such  real  es- 
tate, and  the  clerk  shall  execute  and  deliver  on  behalf  of  said  city 
a  release  of  such  lien,  upon  the  payment  in  full  of  said  assessment. 
The  assessment  so  made  to  any  owner  of  real  estate  shall  consti- 
tute a  lien  on  such  estate;  and  like  proceedings  may  be  had  and 
taken  to  enforce  such  lien,  or  to  recover  from  such  owner  the 
amount  of  such  assessment,  or  of  any  installment  thereof,  as  those 
provided  for  in  the  preceding  section  providing  for  the  laying  of 
pavements. 
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Sewers. 

Sec.  49.  The  council  of  said  city  of  Moundsville  shall  have  the 
Authority  under  the  provisions  of  ordinances  adopted  by  the  coun- 
cil of  said  city  to  cause  all  necessary  sewers  to  be  constructed  in 
any  or  all  of  the  streets,  alleyfi  and  public  grounds  of  said  city 
upon  the  lowest  and  best  terms  to  be  obtained  by  advertisements 
for  bids  or  proposals  therefor  by  the  clerk  of  the  city  by  direc- 
tion of  said  council,  and  shall  fix  a  uniform  assessment  against 
the  owners  of  the  real  estate,  lots  or  parcels  of  ground  within  said 
city,  abutting  or  abounding  on  the  streets,  alleys  or  public  grounds, 
in  which  sewers  are  so  constructed,  which  aissessment  shall  not  ex- 
ceed seventy-five  cents  for  each  front  foot  of  land,  lot  or  parcel  of 
ground,  fronting  or  abutting  on  the  street,  alley  or  public  ground 
in  which  such  sewer  is  constructed;  and  no  other  special  tax  shall 
be  levied  against  the  said  real  estate,  lots  or  parcels  of  ground  for 
the  use  of  said  sewer,  the  cost  of  constructing  such  sewers  in  the 
intersection  of  such  streets  or  alleys  to  be  paid  by  the  city.  The 
one-half  of  said  assessment  shall  be  paid  within  thirty  days  after 
said  sewer  is  completed  and  ready  for  use,  and  the  remaining  one- 
half,  with  interest  at  the  rate  of  six  per  centum  per  annum,  shall 
be  paid  within  six  months  after  said  last  named  date,  and  the  said 
council  may  by  ordinance  compel  the  owners  of  lots  or  parcels  of 
ground,  fronting  or  abutting  on  any  street  or  alley  in  which  such 
sewer  is  constructed,  under  the  supervision  of  such  officer  as  the 
council  may  designate,  to  connect  any  residence,  store  or  warehouse, 
factory  or  other  building  occupied  by  persons  as  a  place  of  resi- 
dence or  for  labor,  with  such  sewer  within  thirty  days  after  its 
completion,  and  may  inflict  fines  and  penalties  for  any  violation  of 
such  ordinance. 

The  intersections  of  all  streets  and  alleys  shall  be  provided  with 
sewers  at  the  expense  of  the  city,  but  all  connections  to  sewer  in 
street  or  alley  to  be  made  by  property  owner  abutting  on  said  street 
wherein  sewer  is  constructed.  The  sums  of  money  thus  assessed 
for  sewer  construction  shall  be  a  lien  on  the  lots,  tracts  or  parcels 
of  land  upon  which  they  are  assessed,  which  lien  may  be  enforced 
by  a  suit  in  equity  in  the  circuit  court  of  Marshall  county  to  sub- 
ject the  said  real  estate  to  the  payment  of  the  sum  so  assessed 
against  it  as  herein  provided,  in  the  same  manner  that  judgment 
liens  are  enforced.     The  council  shall  cause  a  notice  to  be  pub- 
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lished  for  one  week  in  some  newspaper  published  in  said  city, 
showing  the  owners  of  the  real  estate  and  number  of  feet,  owned 
by  each  fronting  on  said  improvement,  as  well  as  the  time  and  place 
where  the  said  council  will  proceed  to  fix  said  assessments  as  here- 
in provided,  and  giving  notice  to  any  person  having  an  interest  in 
the  property,  so  assessed  to  appear  and  show  cause,  if  any  he  can, 
why  such  assessment  should  not  be  made ;  and  the  council  may  in 
making  or  reviewing  said  assessment  consider  the  petition  of  any 
person,  or  corporation  affected  thereby,  relative  to  the  inequality 
of  said  assessment,  and  may  equalize  and  adjust  the  same.  A  copy 
of  the  list  of  such  assessments,  showing  name  of  owner,  number  of 
lot,  and  amount  of  assessment,  attested  by  the  mayor  and  clerk, 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  court  of  Mar- 
shall county  and  recorded  in  the  judgment  lien  docket  in  said  of- 
fice within  thirty  days  after  the  said  assessments  are  approved  by 
the  said  council,  otherwise  the  lien  of  said  assessment  shall  be  void 
as  to  any  purchaser  of  said  real  estate,  for  value  and  without  ncT- 
tice,  who  shall  have  purchased  such  real  estate,  and  the  clerk  shall 
execute  and  deliver  on  behalf  of  said  city  a  release  of  such  lien, 
upon  the  payment  in  full  of  said  assessment 

The  funds  derived  by  the  said  city  from  assessmenti  'or  con- 
struction of  sewers,  as  herein  provided,  shall  be  used  by  said  city 
for  sewer  construction  only,  and  the  clerk  and  treasurer  shall  keep 
separate  accounts  of  receipts  and  disbursements  of  said  fund,  and 
shall  make  separate  report  with  respect  to  said  fund  from  time  to 
time,  as  the  council  may  direct,  and  the  said  clerk  and  treasurer 
shall  be  liable  to  said  city  on  their  official  bonds  for  the  payment 
of  all  money  which  may  come  into  their  hands,  respectively,  by 
virtue  hereof,  and  shall  pay  over  the  same  upon  the  proper  order 
of  the  council. 

Sec.  50.  The  sewers  heretofore  constructed  in  any  of  the 
streets  or  alleys  of  said  city,  at  the  expense  of  the  property  own- 
ers abutting  thereon,  and  by  the  authority  of  said  council,  may  be 
taken  for  public  use  by  said  city,  and  the  same  may  be  used  sub- 
ject to  the  provisions  of  the  preceding  section,  but  before  any  such 
sewer  is  so  occupied  by  the  city,  compensation  shall  be  made  to  the 
persons  having  paid  for  the  same  or  entitled  thereto.  Such  com- 
pensation shall  be  determined  by  the  award  of  three  arbitrators, 
one  selected  by  the  council,  one  selected  by  the  person  or  persons 
having  paid  for  the  construction  of  said  sewer,  or  his  assigns,  and  the 
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two  so  selected  shall  choose  a  third  arbitrator,  and  the  said  arbi- 
trators shall  after  hearing  all  evidence  as  to  what  would  be  a  jpst 
compensation  for  such  sewer,  make  their  award  in  writing,  which 
award  shall  be  linal,  and  entered  of  record  by  the  council.  The 
arbitrators  so  selected  and  chosen  shall  not  be  interested  in  the 
matters  submitted  to  them  other  than  as  a  taxpayer*  of  said  city. 
And  the  owners  of  any  real  estate  abutting  on  any  such  street  or 
alley,  in  which  any  such  private  sewer  has  been  constructed  by 
authority  of  the  council,  and  at  their  own  expense,  shall  not  be  re- 
quired to  pay  any  assessment  levied  or  assessed  against  the  same 
for  the  construction  of  a  sewer  in  a  street  or  alley  in  which  such 
private  sewer  has  been  so  constructed,  until  said  private  sewer  is 
taken  by  said  city  and  compensation  made  therefor  as  herein  pro- 
vided, and  any  private  sewer  so  taken  by  said  city  shall  be  held, 
used  and  occupied  as  provided  in  the  next  preceding  section,  and 
the  property  abutting  thereon  subject  to  the  assessments  as  therein 
provided. 

Levy, 

Sec.  51.  The  council  shall  cause  to  be  made  up  annually,  and 
spread  upon  its  minute  book,  an  accurate  estimate  of  all  sums  which 
are  or  may  become  lawfully  chargeable  against  the  city,  and 
which  ought  to  be  paid  within  one  year,  and  it  shall  order  at  a 
meeting  held  by  it  in  the  month  of  July  of  each  year,  a  levy 'of  so 
much  as  will  in  its  judgment  be  necessary  to  pay  the  same;  such 
levy  shall  be  upon  all  real  and  personal  property  otherwise 
subject  to  state  and  county  taxes  and  an  annual  capitation  tax  of 
one  dollar  upon  each  male  inhabitant  of  said  city  who  has  attain- 
ed the  age  of  twenty-one  years;  provided,  that  such  levy  shall  not 
exceed  fifty  cents  on  every  one  hundred  dollars  of  the  ascertained 
value  of  such  property,  except  as  herein  otherwise  provided. 

Financial  Statement. 

Sec.  52.  In  the  month  of  IVIarch  in  each  year  the  council  shall 
cause  to  be  published  in  two  newspapers  of  opposite  politics  in  the 
city,  if  there  be  such  published  therein,  at  a  compensation  not  to 
exceed  the  rate  as  provided  by  law  for  like  publications,  fof  one 
issue,  or  if  no  such  newspaper  be  published  therein,  to  publish  in 
pamphlet  form  not  less  than  one  hundred  copies  of  a  sworn  state- 
ment of  the  financial  condition  of  said  corporation ;  said  statement 
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shall  contain  an  itemized  account  of  the  receipts  and  expenditures 
of  the  city  showing  the  source  from  which  all  the  money  was  derived, 
and  the  name  of  a  person  to  whom  an  order  was  issued,  together 
with  the  amount  of  each  order,  and  why  such  order  was  issued, 
arranging  the  same  under  distinct  heads,  and  also  a  specific  list 
of  the  debts  of  the  city,  showing  the  purpose  for  which  any  debt 
was  contracted,  the  time  it  became  due,  the  rate  of  interest  up 
to  what  time  the  interest  thereon  has  been  paid,  the  amount  of 
money  in  the  treasury  at  the  end  of  the  preceding  administration 
and  the  debts  contracted  by  it;  such  statement  shall  be  prepared 
by  the  city  every  twelve  months  and  shall  then  be  printed  accord- 
ing to  the  provisions  of  this  chapter.  Either  method  of  making 
this  report  shall  be  sworn  to  by  the  clerk,  by  the  mayor  and  mem- 
bers of  finance  committee  of  the  council.  One  copy  of  such  print- 
ed report  shall  be  delivered  to  the  judge  of  the  circuit  court,  one 
to  the  clerk  of  the  county  court,  and  one  to  the  clerk  of  the  cir- 
cuit court  of  Marshall  county,  and  one  shall  be  kept  as  a  part  of 
the  records  of  the  city,  and  the  remainder  shall  be  held  for  distri- 
bution as  called  for  by  the  taxpayers  of  the  city. 

If  council  fail  or  refuse  to  perform  the  duties  hereinafter  nam- 
ed, every  member  of  such  council  and  the  clerk  thereof  concurring 
ui  such  failure  or  refusal  shall  be  guilty  of  a  misdemeanor,  and  up- 
on conviction  thereof  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars. 

Bonds — Additional  Levy. 

Sec.  53.  The  municipal  authorities  of  said  city  shall  have  the 
power  and  authority  to  issue  and  make  sale  of  the  bonds  of  said 
city  and  to  apply  the  proceeds  thereof  to  the  payment  for  any 
general  improvement  therein  or  to  any  debt  or  obligation  of  the 
said  city,  as  provided  in  chapter  one  hundred  and  forty-one  of  the 
acts  of  one  thousand  eight  hundred  and  seventy-two  and  three,  as 
amended  by  chapter  fifty-one  of  the  acts  of  one  thousand  nine 
hundred  and  five,  or  may  submit  to  the  voters  of  said  city  the 
question  of  making  an  additional  levy,  and  if  three-fifths  of  the 
votes  cast  therein  be  in  favor  of  such  increase  levy  the  council  may 
levy  the  same. 

See.  54.  The  city  of  Moundsville  shall  succeed  to  all  the  rights, 
powers  and  responsibilities,  and  be  vested  with  the  title  to  all 
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property  of  the  town  of  Moundsville  and  the  city  of  Moundsville 
as  heretofore  existing,  and  all  officers  of  said  city  acting  as  such 
at  the  time  this  enactment  takes  effect  shall  continue  until  the  first 
Monday  in  April,  one  thousand  nine  hundred  and  seven,  or  until 
their  successors,  the  officers  herein  mentioned,  are  elected  or  ap- 
pointed and  qualify,  to  exercise  the  powers,  perform  the  dutes, 
and  receive  the  compensation  heretofore  conferred,  prescribed  and 
allowed  by  former  charter,  by  general  law  or  by  the  ordinances  of 
said  city;  such  ordinances  in  force  at  the  time  referred  to  shall 
continue  to  have  full  operation  and  effect  until  amended,  repeal- 
ed or  superseded  by  the  council  of  said  city. 

Sec.  55.    All  acts  and  parts  of  acts  coming  within  the  purview 
of  this  act,  and  inconsistent  herewith,  are  hereby  repealed. 


CHAPTER  9; 

(House  Bill  No.  164.) 

AN  ACT  amending  and  re-enacting  chapter  one  hundred  and 
forty-seven  of  the  acts  of  one  thousand  nine  hundred  and  one, 
incorporating  the  city  of  St.  Marys,  in  relation  to  sections  nine 
and  twenty-nine  of  said  act. 

[Passed  February  19, 1907.        In  effect  ninety  days  from  t>a88affe.        Became  a  law 
wlfhout  the  approval  of  the  Goxernor.] 

Sbo.  I  Sko. 

_  -         I 

peaie< 


9.       Terms  of  officers.  |  80.       Relating     to    excise    board,    re- 

ed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  nine  of  the  acts  of  February  fifteen,  one  thou- 
sand nine  hundred  and  one,  incorporating  the  city  of  St.  Marys 
be  amended  and  re-enacted  so  as  to  read  as  follows : 

Sec.  9.  The  terms  of  all  officers  elected  shall  commence  on  the 
Tuesday  following  next  after  their  election,  and  shaU  continue 
until  their  successors  are  elected  and  qualified. 

That  section  twenty-nine  of  said  act  of  February  fifteenth,  one 
thousand  nine  hundred  and  one,  incorporating  the  city  of  St. 
Marys,  relating  to  the  excise  board,  be  and  is  hereby  repealed. 

That  all  other  acts  and  parts  of  acts  coming  within  the  purview 
of  this  act,  and  inconsistent  herewith,  are  hereby  repealed. 


Ch.  10] 


Charter  of  Wellsburg,  Amended. 


109 


CHAPTER  10. 

(House  BUI  No.  78.) 

AN  ACT  to  amend  and  re-enact  sections  one,  three,  four,  thirteen, 
fourteen,  sixteen,  nineteen,  twenty-one,  twenty-three  and  thirty 
of  chapter  fourteen  of  the  acts  of  the  legislature  of  West  Vir- 
ginia, passed  February  twenty-seventh,  one  thousand  eight  hun- 
dred and  eighty-seven,  in  reference  to  the  charter  of  the  city  of 
Wellsburg  arid  to  add  sections  f  ourteen-o  and  thirty-one-a  thereto. 
Section  thirty  of  said  chapter,  among  others,  was  amended  and 
re-enacted  by  chapter  sixty-five  of  the  acts  of  one  thousand 
eight  hundred  and  ninety-five;  section  three,  fourteen  and 
thirty  of  said  acts,  among  others,  were  amended  and  re-enacted 
by  chapter  one  hundred  and  forty-nine  of  the  acts  of  one  thou- 
sand nine  hundred  and  one;  section  one  of  said  chapter  was 
amended  and  re-enacted  by  chapter  sixty-eight  of  the  acts  of 
one  thousand  nine  hundred  and  three ;  and  sections  three,  four- 
teen and  thirty  were  amended  and  re-enacted  and  section  thirty- 
one-a  added  by  chapter  sixty-nine  of  the  acts  of  one  thoasand 
nine  hundred  and  three. 


[Passed  January  Mth,  1907. 


In  effect  from  passaffe. 


January  81,  1907. 


Approved  by  the  Governor 
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Duties  of  chief  of  police. 


Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

The  sections  one,  three,  four,  thirteen,  fourteen,  sixteen,  nine- 
teen, twenty-one,  twenty-three,  thirty  and  thirty-one-a  of  the  char- 
ter of  the  city  of  Wellsburg  be  amended  and  re-enacted,  and  that 
section  f ourteen-a  be  added  thereto,  so  as  to  read  as  follows : 

Boundaries. 

Sec.  1.  The  boundaries  of  the  city  of  Wellsburg  shall  be  as 
follows:  Beginning  at  the  mouth  of  Buffalo  creek  and  extending 
eastwardly  along  the  center  line  of  the  meandering  of  said  creek 
to  a  point  where  the  county  bridge  now  crosses  the  said  creek,  a 
short  distance  east  of  the  P.  W.  and  Ky.  R.  R.  bridge  and  the 
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bridge  of  the  Pan  Handle  Traction  Company;  thence  in  a  north- 
easterly direction  in  a  straight  line  to  the  southwestern  comer 
of  the  land  now  owned  by  Mary  A.  Sage ;  thence  along  the  west- 
em  litie  of  the  land  now  owned  by  the  said  Mary  A.  Sage  and  the 
land  owned  by  Myron  Hubbard  to  a  corner  at  the  joining  of  the 
lands  of  Myron  Hubbard,  Margaret  Gelstrop  and  J.  F.  Cree  and 
H.  C.  Hervey;  thence  in  a  northerly  direction  in  a  straight  line 
across  the  lands  of  J.  F.  Cree  and  H.  C.  Hervey  and  the  I.  H. 
Duval  estate  to  the  southwestern  corner  of  lot  number  fifty-three 
on  the  plan  of  lots  platted  imd  recorded  by  the  said  I.  H.  Duval ; 
thence  in  a  northeasterly  direction  in  a  straight  line  to  the  eastem 
comer  of  lot  number  forty-one  of  said  plan  of  lots;  thence  in  a 
norteasterly  direction  in  a  straight  line  to  the  southeastern 
comer  of  the  land  of  Mrs.  E.  J.  Paul ;  thence  in  a  northerly  direc- 
tion along  the  eastem  boundary  line  of  the  property  of  the  said 
E.  J.  Paul,  of  the  property  of  Thomas  Boyd,  deceased,  of  the 
property  of  W.  H.  Tarr,  of  the  property  of  Miss  Ella  Tarr  and 
of  the  property  of  C.  L.  and  S.  R.  Caldwell  to  the  northeastern 
corner  of  the  property  of  the  said  G.  L.  and  S.  R.  Caldwell ;  thence 
in  a  northerly  direction  along  a  line  parallel  with  the  center  line 
of  Pleasant  Avenue  to  a  point  in  the  southern  boundary  line  of 
the  Brooke  Cemetery  Company ;  thence  with  the  lines  of  the  lands 
of  the  said  Brooke  Cemetery  Company  in  an  easterly  direction 
to  the  lands  now  owned  by  T.  H.  Caldwell,  trustee ;  thence  along 
the  eastem  boundary  line  of  the  said  Brooke  Cemetery  Company 
to  the  northeastern  corner  thereof,  so  as  to  include  all  the  prop- 
erty of  the  said  Brooke  Cemetery  Company;  thence  from  the 
northeast  comer  of  the  said  cemetery  property  in  a  northwest- 
wardly direction,  in  a  straight  line,  to  the  east  side  of  the  barn 
on  the  property  now  owned  by  Robert  McNabb;  thence  continu- 
ing in  the  same  direction  to  the  run  or  ravine  lying  on  the  north 
side  of  the  property  of  the  said  Robert  McNabb;  thence  in  a 
westwardly  direction,  and  following  the  meandering  of  said  run 
or  ravine,  to  the  east  shore  of  the  Ohio  river;  thence  on  a  direct 
line  across  said  Ohio  river  to  the  west  shore  of  said  river;  thence 
extending  along  the  western  shore  of  the  said  Ohio  river  in  a 
southerly  direction  to  a  point  opposite  the  mouth  of  Buffalo 
creek;  thence  from  said  point  to  the  mouth  of  said  Buffalo 
creek,  the  place  of  'becrinning,  including  all  the  land  and  water  be- 
tween the  boundary  lines  aforesaid. 
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The  boundaries  of  the  city  of  Wellsburg  shall  also  extend  to 
and  include  the  tract  of  land  conveyed  to  the  city  by  I.  H.  Duval 
and  wife,  by  deed  dated  March  twenty-ninth,  one  thousand  eight 
hundred  and  eighty-six,  recorded  in  deed  book  number  twenty- 
six,  page  four  hundred  and  sixty-six  of  the  records  of  Brooke 
county,  which  said  tract  contains  the  reservoir  for  the  city  water 
works. 

Officers. 

Sec.  3.  The  officers  of  said  city  shall  be  a  mayor,  two  council- 
men  from  each  ward,  after  the  first  Monday  in  May,  one  thous- 
and nine  and  eight,  until  that  time  three  councilmen  from  each 
ward,  city  collector  and  treasurer,  solicitor,  city  clerk,  street  com- 
missioner and  chief  of  police.  The  mayor,  members  of  council 
and  chief  of  police  of  said  city  shall  be  elected  by  the  voters  of 
the  said  city  as  hereinafter  provided. 

Powers  and  Duties  of  Mayor. 

Sec.  4.  The  mayor  shall  be  the  chief  executive  officer  of  said 
city;  he  shall  take  care  that  the  provisions  of  this  act,  and  the 
orders,  by-laws,  ordinances,  acts  and  resolutions  of  the  council  of 
said  city  are  faithfully  executed;  he  shall  have  authority  to  con- 
vene council  in  special  session  whenever  he  may  deem  it  advisa- 
ble to  do  so,  and  shall  be  ex  officio  a  justice  and  conservator  of  the 
peace  within  said  city,  and  shall  within  the  same  have,  possess 
and  exercise  all  the  powers  and  perform  all  the  duties  vested  by 
law  in  a  justice  of  the  peace,  except  that  he  shall  have  no  juris- 
diction in  civil  cases  or  causes  of  action  arising  out  of  the  cor- 
porate limits  of  the  city;  he  shall  have  the  same  powers  to  issue 
attachments  in  civil  cases  as  a  justice  of  this  county  has,  although 
the  cause  of  action  may  have  arisen  out  of  the  city;  but  in  such 
cases  he  shall  have  no  power  to  try  the  same,  but  such  attachment 
shall  be  returnable  to  and  be  heard  by  some  justice  of  his  coimty ; 
any  warrant  or  other  process  issued  by  him  may  be  executed 
any  place  within  the  county  of  Brooke ;  he  shall  have  control  of 
the  police  of  said  city,  and  may  appoint  special  police  officers 
whenever  he  may  deem  it  necessary;  and  it  shall  be  his  duty 
especially  to  see  that  the  peace  and  good  order  of  the  city  are 
preserved,  and  that  persons  and  property  therein  are  protected, 
and  to  this  end  he  may  cause  the  arrest  and  detention  of  all 
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riotous  and  disorderly  persons  in  the  city  before  issuing  his  war- 
rant therefor;  he  shall  have  power  to  issue  executions  for  all 
fines,  penalties  and  costs  imposed  by  him,  or  he  may  require  im- 
mediate payment  thereof,  and  in  default  of  such  payment  he  may 
commit  the  party  in  default  to  the  jail  of  Brooke  county,  or  other 
place  of  imprisonment  in  said  city  until  the  fine  or  penalty 
and  costs  are  paid ;  but  the  term  of  imprisonment  shall  not  exceed 
thirty  days;  he  shall  from  time  to  time  recommend  to  council 
such  measures  as  he  may  deem  necessary  or  needful  for  the  wel- 
fare of  the  city.  The  expense  of  maintaining  any  person  impris- 
oned by  him,  except  it  be  to  answer  an  indictment,  or  be  under 
the  provisions  of  sections  two  hundred  and  twenty-seven  and  two 
hundred  and  twenty-eight  of  chapter  fifty  of  the  code  of  West 
Virginia,  shall  be  paid  by  the  city.  The  mayor  shall  not  receive 
any  money  belonging  to  the  state  or  individuals,  unless  he  shall 
give  the  bond  and  security  required  of  a  justice  of  the  peace  by 
chapter  fifty  of  the  code  of  West  Virginia;  and  all  the  provisions 
of  said  chapter  relating  to  moneys  received  by  justices  shall  apply 
to  like  moneys  received  by  the  mayor ;  and  for  such  service  when 
acting  in  the  capacity  of  a  justice  of  the  peace,  he  shall  receive 
such  fees  as  are  allowed  by  law  to  justices  for  similar  services. 

Council — How  Composed. 

Sec.  13,  The  council  of  said  city  shall,  after  the  first  Monday 
of  May,  one  thousand  nine  hundred  and  eight,  consist  of  two 
members  from  each  ward  within  said  city,  one  member  from  each 
ward  to  be  elected  annually  at  the  city  election  to  be  held  upon 
the  second  Tuesday  in  April  of  each  year,  and  to  hold  office  for 
the  term  of  two  years  or  until  his  successor  is  elected  and  quali- 
fied. 

Sec.  14.  At  the  election  of  officers  to  be  held  upon  the  second 
Tuesday  in  April,  one  thousand  nine  hundred  and  seven,  after 
the  passage  of  this  act,  there  shall  be  elected  a  mayor,  city  col- 
lector and  treasurer,  one  councilman  from,  each  ward,  and  chief 
of  police;  and  thereafter  the  mayor,  city  collector  and  treasurer 
and  chief  of  police  shall  be  elected  every  two  years  and  shall  hold 
their  respective  offices  for  the  term  of  two  years  and  until  their 
successors  shall  be  elected  and  qualified. 

The  clferk  elected  in  said  city  at  the  election  held  therein  on  the 
second  Tuesday  in  April,  one  thousand  nine  hundred  and  six. 
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shall  hold  his  office  for  the  term  of  two  years  from  the  first  Mon- 
day in  May,  one  thousand  nine  hundred  and  six,  and  thereafter 
a  derk  shall  be  elected  every  two  years,  who  shall  hold  his  office 
for  the  term  of  two  years  and  until  his  successor  is  elected  and 
<iualified. 

Eligibility  of  Officers. 

Sec.  14  a.  No  person  shall  be  eligible  to  the  office  of  mayor,  city 
collector  ^nd  treasurer,  or  councilman  unless  at  the  time  of  his  elec- 
tion he  is  legally  entitled  to  vote  in  the  city  election  for  member  of 
council,  and  was  for  the  preceding  year  assessed  with  taxes  upon 
real  or  personal  property  within  the  said  city  of  the  assessed  value 
of  five  hundred  dollars,  and  shall  actually  have  paid  the  taxes  so 
assessed;  and  no  person  shall  be  eligible  to  any  office  under  said 
city,  who  is  not  at  the  time  of  his  election  or  appointment  entitled 
to  vote  for  members  of  council. 

This  section  not  applying,  however,  to  any  officers  who  have  prior 
to  the  passage  of  this  act,  previously  been  elected  or  appointed,  they 
being  allowed  to  fill  out  their  present  terms. 

Duties  and  Compensation. 

Sec.  16.  Section  sixteen  as  foremly  existing,  repealed  and  now 
re-enacted  as  follows : 

The  powers,  duties  and  compensation  of  all  officers  shall  be  es- 
tablished by  ordinance;  but  the  compensation  pertaining  to  any 
office  shall  not  be  increased  or  diminished  so  as  to  effect  any  officer 
subsequent  to  his  election  or  appointment  and  during  the  terms  for 
which  he  was  elected  or  appointed. 

Sec.  19.  Council  shall  choose  one  of  their  own  number  as  presi- 
dent, who  shall  preside  at  the  meetings  of  council,  and  in  case  of  the 
absence,  sickness,  death  or  disability  of  the  mayor  shall  have  and 
exercise  all  the  powers  and  duties  of  the  mayor ;  in  the  absence  of 
the  president  of  the  council  they  shall  choose  one  of  their  own  mem- 
bers as  president  pro  tern.  Council  shall  not  transact  any  business 
at  any  meeting  thereof,  unless  a  majority  of  the  members  be  pres- 
ent at  such  meeting ;  but  a  less  number  than  a  majority  may  compel 
the  attendance  of  the  absent  members. 

No  member  of  council  shall  vote  on  any  order,  measure,  resolution 
or  proposition,  in  which  he  may  be  interested  otherwise  than  as  a 
citizen  of  said  city. 
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Duties  of  the  Clerk. 

Sec.  21.  The  clerk  of  said  city  shall  be  clerk  of  the  council,  and 
all  of  the  committees  thereof;  have  charge  of  all  the  records  and 
archives,  make  out  an  assessment  book  from  the  books  of  the  assessor 
of  Brooke  county  and  perform  such  other  duties  pertaining  to  his 
oflSce  as  the  council  may  prescribe. 

Sec.  23.  Every  bill,  order,  measure  or  resolution  passed  by 
council  shall,  before  it  becomes  effective  and  a  law,  be  presented 
to  the  mayor.  If  he  approve,  he  shall  sign  it,  and  thereupon  it  shall 
be  in  full  force  and  effect;  but  if  not,  he  shall  return  it  with  his 
objections,  to  the  council,  who  shall  enter  the  objections  at  large 
upon  its  journal,  and  .proceed  to  reconsider  it.  If  after  such  recon- 
sideration, a  majority  of  the  members  elected  to  the  council  ap- 
prove the  same,  it  shall  become  of  full  force  and  effect,  notwith- 
standing the  objections  of  the  mayor.  But  in  all  such  cases,  the  vote 
of  the  council  shall  be  determined  by  yeas  and  nays  and  be  entered 
upon  the  journal.  A  bill,  order,  measure  or  resolution  which  shall 
not  be  returned  by  the  mayor  by  the  next  regular  meeting  of  the 
council  after  it  shall  be  presented  to  him,  shall  become  of  full  force 
and  effect,  in  like  manner  as  if  he  had  signed  it. 

Paving  and  Sewering, 

Sec.  30.  If  the  owner  of  any  real  property  next  adjacent  to  any 
sidewalk,  footway,  gutter  or  drain  within  said  city,  shall  fail  or  re- 
fuse to  curb,  pave  or  keep  clean  the  same,  in  the  manner  or  within 
the  time  required  by  council,  it  shall  be  the  duty  of  the  council  to 
cause  the  same  to  be  done  at  the  expense  of  such  owner;  and  the 
cost  thereof  may  be  collected  by  the  city  collector  and  treasurer  in 
the  manner  prescribed  by  this  act  for  the  collection  of  city  taxes. 
Council  shall  also  have  authority  to  pave  or  macadamize  the  streets, 
alleys,  sidewalks,  footways,  gutters  and  drains  in  said  city  at  the 
expense  of  the  city.  Whenever  a  petition  is  presented  to  council 
signed  by  persons  who  own  lots  or  parts  of  lots  which  have  a  front- 
age equal  to  not  less  than  two-thirds  of  the  frontage  of  all  the  lots 
fronting  or  abutting  on  both  sides  of  any  part  of  a  street  or  alley 
sought  to  be  paved  or  sewered,  or  without  a  petition  therefor,  by  a 
majority  of  not  less  than  three-fourths  of  all  of  the  members  con- 
stituting said  body  of  council,  the  council  shall  have  authority  to 
order  such  street  or  alley  or  part  thereof  to  which  said  petition 
applies,  or  which  is  carried  by  said  three-fourths  vote,  to  be  paved 
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with  cobble  stone,  brick  or  other  suitable  paving  material,  or  to 
be  macadamized  or  a  sewer  to  be  constructed  therein,  under  such 
supervision  and  in  such  manner  as. may  be  prescribed  by  ordinance, 
and  upon  the  lowest  and  best  terms  to  be  obtained  by  advertise- 
ment for  bids  and  proposals  therefor ;  and  the  cost  of  such  paving 
or  macadamizing  or  sewing  shall  be  assessed  as  follows:  two- 
thirds  of  such  cost  shall  be  assessed  to  the  owners  of  lots  or  parts 
of  lots  fronting  or  abutting  on  the  street  or  alley  or  part  thereof 
which  is  paved  or  sewered,  in  the  proportion  in  which  the  frontage 
of  such  lots  or  parts  thereof  on  such  street  or  alley  bear  to  the 
whole  frontage  of  the  lots  which  front  or  abut  on  the  street  or  alley 
which  is  paved  or  sewered.  The  one-fourth  of  the  amount  so  assessed 
to  said  lot  owners  shall  be  paid  within  thirty  days  after  the  com- 
pletion of  the  work  and  the  acceptance  thereof  by  the  coimcil,  and 
the  remainder  in  three  equal  installments,  payable  at  such  times  as 
council  may  by  ordinance  prescribe ;  the  other  third  of  the  cost  of 
such  paving  or  sewering  shall  be  paid  by  the  city,  and  the  intersec- 
tion of  all  streets  and  alleys  and  streets  with  alleys,  shall  be  paved 
or  macadamized  or  sewered  at  the  sole  expense  of  the  city ;  but  no 
part  of  a  street  or  alley  less  than  one  block  in  length  shall  be  paved 
or  macadamized  or  sewered  under  the  provisions  of  this  section. 
The  costs  of  such  paving  or  macadamizing  or  sewering  which  may 
be  charged  against  any  lots  or  parts  of  lots  shall  be  a  lien  thereon, 
and  may  be  enforced  by  suit  in  equity  in  any  court  having  juris- 
diction thereof,  or  such  costs  or  any  installments  thereof  may  be 
collected  by  action  in  any  court  or  before  any  justice  having  juris- 
diction thereof.  The  money  collected  by  virtue  of  this  section  shall 
be  in  addition  to  the  money  collected  by  said  city  for  other  pur- 
poses, and  shall  be  used  for  no  other  purposes  than  those  provided 
for  in  this  section ;  and  the  use  of  such  money  for  any  other  pur- 
pose may  be  restrained  by  injunction  at  the  suit  of  any  one  or  more 
of  the  taxpayers  of  said  city. 

Duties  of  Chief  of  Police. 

.  See.  31a.  The  chief  of  police  shall,  subject  to  the  directions  of 
the  mayor,  have  •charge  of  and  be  responsible  for  the  police  force 
of  the  city  and  see  that  all  subordinate  police  officers  faithfully 
perform  their  official  duties;  he  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  council,  a  majority  of  all  the  coun- 
cilmen  elected  concurring  by  yeas  and  nays,  appoint  all  the  subor- 
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dinate  police  officers ;  he  shall  be  ex-officio  a  constable  within  the 
corporate  limits  of  his  city ;  may  execute  any  writ  or  process  issued 
by  the  mayor  or  a  justice  of  the  peace  at  any  place  in  Brooke  county. 
It  shall  be  the  duty  of  the  chief  of  police  to  collect  all  fines  and  costs 
at  the  time  of  trial  or  assessment  of  said  fines  and  costs  by  the 
mayor,  and  make  monthly  reports  thereof  to  the  council  and  pay 
said  fines  and  costs  and  all  city  moneys  that  may  come  into  his  pos- 
session to  the  city  collector  and  treasurer  weekly ;  and  he  shall  have 
in  all  respects  the  same  power  to  enforce  the  collection  of  fines  and 
costs  as  the  sheriff  of  Brooke  county  now  has,  or  may  hereafter  have, 
to  enforce  the  collection  and  payment  of  fines  and  costs  ^Jje  shall 
have  all  the  powers,  rights  and  privileges  within  the  corporate 
limits  of  the  city  and  anywhere  within  Brooke  county,  in  regard 
to  the  arrest  of  persons,  the  collection  of  claims  and  the  execution 
and  return  of  i>rocess,  that  can  be  legally  exercised  by  a  constable 
of  a  district  in  which  the  said  city  is  situated,  and  he  and  his  sure- 
ties shall  be  liable  to  all  fines,  penalties  and  forfeitures  that  a  con- 
stable of  a  district  is  liable  to,  for  any  failure  or  dereliction  in  his  of- 
fice, to  be  recovered  in  the  same  manner  and  in  the  same  courts  that 
the  fines,  penalties  and  forfeitures  may  be  recovered  against  such 
constable.  All  subordinate  police  officers  shall  have  all  the  powers, 
rights  and  privileges  of  a  constable  of  the  district  within  the  cor- 
porate limits  of  the  city,  in  regard  to  the  arrest  of  persons  and  the 
execution  and  return  of  all  criminal  writs  and  process  issued  by  the 
mayor,  but  the  council  may  exempt  them  from  giving  the  bond 
required  by  constables. 

The  chief  of  police  shall  before  entering  upon  the  duties  of  his 
office,  execute  a  bond  for  the  faithful  performance  by  him  of  the 
duties  of  his  office,  and  for  the  accounting  for  and  paying  over  as 
required  by  law,  all  the  money  which  may  come  into  his  hands  by 
virtue  of  his  office,  with  sureties  satisfactory  to  the  council,  in  a 
penalty  of  two  thousand  dollars. 
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CHAPTER  11. 

(Senate  Bill  Ko.  186.) 

AN  ACT  to  amend,  revise  and  consolidate  into  ojie  act,  the  act  of 
the  General  Assembly  of  Virginia,  passed  March  eleven,  one  thou- 
sand eight  hundred  and  thirty-six,  entitled  '*An  act  to  incorpor- 
ate the  city  of  Wheeling  in  Ohio  county,"  and  all  sub?jequent 
acts  both  of  the  General  -^embly  or  Virginia  and  of  the  legisla- 
ture of  West  Virginia,  which  form  a  part  of  the  charter  of  the 
city  of  Wheeling. 


[Fused  February  11. 1907. 


In  effect  from  passage. 
February  14. 1807.] 


Approved  by  the  Governor. 
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68.  Member  of  council  ineligible  as 
member  of  board  of  control. 

64.  Members   of  lx)ard  of  control  to 

give  bond:  salaries;  powers  and 
duties :  city  employees.  . 

65.  Office  of  city  engineer;  how  con- 

ducted and  managed. 

60.  Jurisdiction  of  lx>ard  of  control. 

67.  Council  to  define  rules  and  regula- 

tions of  various  works. 

68.  To  provide  for  inspection  of  milk, 

etc. 

69.  Abatement  of  nuisances. 
00.       Officers  elected  by  council. 

61.  Bollcltor:    qualiflcutlons;    duties: 

salary . 

62.  Building  Inspector :  duties. 

68.       Police  Judge:  qualification;  duties: 

salary. 
64.        Jurisdiction  of  police  court. 

66.  Proceedings  for  recovery  of  fine. 

66.  Absence  of  clerk. 

67.  Action  in  case  of  violation  of  laws 

of  state. 

68.  Sessions  of  police  court. 

09.  Court  to  have  power  to  enforce 
orders  and  Judgments. 

70.  (Herk  to  administer  oaths. 

71.  Records  of  police  court. 
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Sso. 
78. 

78. 
74. 
76. 
76. 

77. 

78. 

79. 
80. 

81. 


84. 


86. 
86. 


87. 


Power  of  police  court  upon  render- 
ing Judgment. 

Appeals. 

Maintain  city  prison. 

General  provisions  as  to  officers. 

Salaries  not  li\preased  or  dimin- 
ished during  term  of  office. 

No  officer  to  be  Interested  In  city 
contract. 

Malfeasance  or  non-feasance  In  of- 
fice. 

Taxation  and  finance;  fiscal  year. 

Property  subject  to  taxation; 
amount  of  levy. 

Oapltatlon  tax. 

Oounty  assessor  to  furnish  tran- 
script of  real  and  personal  prop- 
erty. 

Disposition  of  annual  amounts 
raised  by  general  tax;  Issuance 
of  bonds. 

Estimate  of  expenditures;  council 
to  lay  levy. 

Time  taxes  due. 

Collection  of  unpaid  taxes  on  per- 
sonal property. 

Lien  on  real  estate. 


Bko. 

88.  Oollectlon  of  water  rents. 

89.  Collection  by  suit. 

90.  Restraining  provision  for  Issuing 

of  checks  or  orders. 

91.  Unauthorzled  debts  to  be  ^bmlt- 

ted  to  vote  of  people. 

92.  State  law.  relating  to  bonds  ap- 

plicable to  city. 

08.  Statement  of  receipts  and  expend- 
itures to  be  published. 

94.        Public  streets  and  franchises. 

96.  Franchises  for  works  of  public  util- 
ity; restrictions. 

96.  Renewal  of  franchise. 

97.  *    Dis-used  franchises. 

98.  Switch  or  tramway  on  part  of  pub- 

lic street. 

99.  Certified   copies   of  ordinances, 

prima  facie  evidence  of  acts  of 
council . 

100.  Officers;    when   to  qualify;   ordi- 

nances now  in  effect 

101.  Civil  service  provisions. 

102.  Classification. 

103.  Civil  service  commission. 

104.  Rules  and  regulations  governing 

civil  service. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 
Boundaries  and  Powers. 

Sec.  1.  That  the  inhabitants  of  so  much  of  the  county  of  Ohio 
as  is  within  the  following  boundaries,  that  is  to  say,  beginning  on 
the  east  side  of  the  Ohio  river  at  the  north  corner  of  the  Jonathan 
Zane  survey  in  Washington  district,  Ohio  county,  corner  of  lands 
formerly  belonging  to. the  estate  of  Hugh  Nichols,  deceased,  and 
the  Wheeling  Steel  &  Iron  Company;  thence  with  the  original 
Zane  line,  called  south  twenty-seven  degrees  east  to  the  Ash  cor- 
ner of  the  Steenrod  survey  near  Coal  run ;  thence  down"  Coal  mn 
to  Wheeling  creek,  and  thence  up  said  creek  with  the  easterly  bank 
thereof  to  the  mouth  of  Stackyard  Hollow;  thence  in  a  direct  line 
southward  to  a  double  locust  on  top  of  the  hill,  in  the  line  between 
the  Steenrod  and  Riley  estates;  thence  in  a  direct  line  southwardly 
to  the  mouth  of  George's  branch,  in  CaldweH's  run;  thence  south 
to  the  Ohio  and  ^Marshall  county  line  and  with  the  same  westwardly 
to  the  Ohio  and  ^larshall  county  stone,  near  the  river  bank ;  thence 
crossing  the  Ohio  river  by  a  due  west  course,  to  a  line  between  the 
states  of  West  Virginia  and  Ohio,  and  with  said  line  northwardly 
to  the  north  side  of  Hanover  street,  in  the  town  of  Martins  Ferry, 
Belmont  county,  Ohio ;  thence  in  a  direct  line  and  crossing  the  river 
to  the  place  of  beginning,  are,  and  they  and  their  successors  shall 
continue  to  be  a  body  politic  and  corporate  by  the  name  and  style 
of  "The  city  of  Wheeling/'  and  as  such,  and  by  that  name,  ma>  con- 
tract and  be  contracted  with,  sue  and  be  sued,  plead  and  be  im- 
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pleaded,  answer  and  be  answered  unto,  and  may  purchase,  take, 
receive,  hold  and  use  goods  and  chattels,  lands  and  tenements,  and 
chose  in  action,  or  any  interest,  right  or  estate  therein,  either  for 
the  proper  use  of  the  said  city  or  in  trust  for  the  benefit  of  any 
persons  or  associations  therein;  and  the  same  may  grant,  sell,  con- 
vey, transfer  and  assign,  let,  pledge,  mortgage,  charge  and  encum- 
ber, in  any  case  and  in  any  manner  in  which  it  would  be  lawful  for 
a  private  individual  so  to  do,  except  where  such  power  may  be 
limited  by  law;  and  may  have  and  use  a  common  seal,  and  alter 
and  renew  the  same  at  pleasure;  and  generally  shall  have  all  the 
rights,  franchises,  capacities  and  powers  appertaining  to  municipal 
corporations  in  this  state. 

Sec.  2.  All  real  and  personal  estate  heretofore  conveyed  to,  or 
acquired  by  the  said  city,  and  now  owned  by  it,  whether  absolutely 
or  in  trust,  shall  continue  to  be  its  property,  as  hitherto  owned,  sub- 
ject to  any  modifications  that  may  be  made  by  law. 

Wards, 

Sec.  3.  The  said  city  shall  be  divided  into  not  less  than  eight  nor 
more  than  twelve  wards;  but,  until  after  the  first  election  after  this 
act  goes  into  effect  shall  remain  divided  into  eight  wards  as  at 
present.  A  change  in  the  wards  may  be  made  by  the  council,  by 
ordinance;  but  in  making  any  such  change  regard  must  be  had 
to  the  compactness  of  the  territory  of  each  ward,  and  to  an  equal- 
izing of  the  number  of  inhabitants  of  the  several  wards;  and  no 
ordinance  shall  be  passed  changing  the  wards  which  effects  a  ger- 
rymander of  territory,  or.  which  does  not  more  nearly  equalize  the 
number  of  inhabitants  in  the  several  wards.  To  aid  in  fixing  the 
number  of  wards,  the  boundaries  thereof  and  the  number  of  repre- 
sentatives to  which  each  ward  is  entitled  in  the  second  branch  of 
council,  council  may  cause  an  enumeration  to  be  made  during  the 
first  year  in  every  tenth  year  after  this  act  goes  into  effect,  of  the 
inhabitants  within  the  city,  and  within  designated  boundaries  there- 
in. 

Elections. 

Sec.  4.  Every  person  qualified  by  law  to  vote  for  members  of 
the  legislature  of  the  state,  who  shall  have  been  a  resident  of  said 
city  for  at  least  one  year  preceding  the  election,  or  any  male  per- 
son of  the  age  of  twenty-one  years  who  at  the  time  of  the  election 
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shall  be  the  boyia  fide  owner  of  any  freehold  estate  within  said  city 
of  the  assessed  value  of  at  least  two  hnndred  dollars,  shall  be  enti- 
tled to  Yote  at  elections  for  corporate  authorities,  and  on  questions 
authorized  by  law  to  be  determined  by  popular  vote.  Provided, 
always,  that  no  person,  although  in  other  respects  duly  qualified, 
shall  be  entitled  to  vote  at  any  such  election  if  he  shall  have  failed 
to  pay  any  taxes  whatever,  lawfully  assessed  or  levied  upon  him  for 
the  benefits  of  said  city  during  the  year  preceding  the  election,  and 
that  every  voter  when  offering  to  vote  may  be  required  to  exhibit 
a  receipt  for  aU  taxes  due  the  city.  Provided,  that  a  voter  just 
coming  of  age  and  who  was  not  subject  to  taxation  at  the  time  of 
the  last  assessment  shall  be  exempt  from  the  requirement  of  pro- 
ducing his  tax  receipt.  And,  provided  further,  that  no  person  le- 
gally entitled  to  vote  shall  be  permitted  to  vote  at  any  other  place 
than  the  precinct  in  which  his  residence  is  situated  and  may  not 
vote  at  any  other  precinct  in  which  he  may  own  property,  unless 
he  be  a  non-resident  property  holder,  in  which  event  he  may  vote 
in  any  one  precinct  of  the  city  in  which  he  owns  property. 

Sec.  5.  The  first  election  under  the  new  charter  shall  be  held  on. 
the  fourth  Thursday  in  May,  one  thousand  nine  hundred  and  nine, 
and  every  city  election  shall  be  held  biennially  on  the  fourth  Thurs- 
day in  May;  said  first  election  shall  be  conducted  in  the  manner 
now  required  by  the  ordinances  of  said  city  in  regard  to  elections, 
except  that  the  officers  to  be  elected  shall  be  as  prescribed  by  this 
act;  thereafter  such  election  shall  be  held  in  such  manner  as  shall 
be  prescribed  by  law  All  other  elections  or  votes  on  any  question 
by  the  qualified  voters  of  the  said  city  shall  be  held  or  taken  at 
such  places,  under  the  superintendency  of  such  persons  and  subject 
to  such  regulations  not  inconsistent  with'  the  charter  of  the  city 
and  the  laws  of  the  state  as  council  shall  from  time  to  time  here- 
after ordain. 

Council. 

Sec.  6.  The  council  of  the  said  city  of  Wheeling  shall  consist 
of  two  distinct  bodies,  one  of  which  bodies  shall  be  the  first  branch 
of  the  council  of  the  said  city  of  Wheeling,  and  the  other  shall  be 
the  second  branch  of  the  council  of  the  city  of  Wheeling,  and  no 
tax  shall  be  levied,  no  appropriation  of  money  made,  no  contract 
entered  into,  no  ordinance,  by-law  or  order  made  or  enacted  with- 
out the  consent  of  both  of  said  branches  of  said  city  council;  but 
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each  branch  ahall,  within  the  limits  of  its  statutory  powers,  be  the 
judge  of  the  election  and  qualification  of  its  own  members,  and 
shall  have  power  to  make  all  needful  and  proper  rules  and  regula- 
tions for  the  gOTemment  of  its  own  body,  and  for  the  convenient 
direction  and  dispatch  of  its  afiFairs  and  business.  No  person  sh^ 
be  eligible  as  a  member  of  council  unless  he  shall  be  a  citizen  of 
tlds  state  and  shall  have  resided  in  said  city  for  at  least  three  years 
preceding  his  election. 

Sec.  7.  The  first  branch  of  council  shaU  be  composed  of  two 
members  elected  from  each  ward  of  the  city,  who  shall  serve  for  a 
term  of  four  years,  and  at  the  first  election  under  this  act  there 
shall  be  elected  one  member  of  said  branch  from  each  ward.  The 
first  branch  shall  elect  one  of  their  own  members  as  presiding  offi- 
cer, who  shall  be  known  as  chairman.  In  the  absence  of  the  chair- 
man the  members  present  constituting  a  quorum  may  appoint  from 
their  own  body  a  chairman  pro  tempore. 

Sec.  8.  The  first  branch  shall  elect  a  derk,  who  shall  in  addi- 
tion to  his  duties  as  clerk  of  the  first  branch  be  the  clerk  of  the 
police  court  and  clerk  of  all  committees  of  council,  except  as  other- 
wise directed  by  council,  and  said  clerk  shall  receive  such  salary  as 
shall  be  fixed  by  council,  and  he  shall  give  an  official  bond  in  a 
penalty  of  not  less  than  one  thousand  dollars,  as  council  shall  pre- 
scribe. 

Sec.  9.  The  second  branch  shall  be  composed  of  not  less  than 
three  members  elected  from  each  ward  of  the  city,  the  total  number 
not  to  exceed  thirty-six  members,  and  they  shall  hold  office  for 
the  term  of  two  years  and  shall  elect  one  of  their  members  to  pre- 
side over  its  meetings,  who  shall  be  called  the  president  of  the 
second  branch  of  council ;  and  it  shall  be  his  duty  to  preside  at  all 
meetings  thereof,  and  in  his  absence  the  members  present  constitut- 
ing a  quorum  may  appoint  some  other  member  as  president  pro 
tempore.  The  president  of  the  second  branch  shall  have  authority 
to  adminster  oaths  within  the  limits  of  the  city.  The  members  of 
the  second  branch  shall  be  elected  at  the  first  election  held  under 
the  new  charter  and  at  each  and  every  regular  charter  election 
thereafter. 

Sec.  10.  If  any  enumeration  of  the  number  of  persons  residing 
in  the  several  wards  of  said  city,  as  provided  for  in  section  three 
has  been  made,  council  having  fixed  the  number  of  members  of 
which  their  representation  in  the  second  branch  of  council  there- 
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after  shall  consist,  the  whole  number  of  members  in  said  branch 
not  to  exceed  thirty-six,  however,  they  shall  apportion  the  number 
of  members  among  the  several  wards  according  to  the  principle  of 
representation  hereinbefore  fixed,  and  until  such  new  enumeration 
and  apportionment,  the  number  of  members  of  the  second  branch 
of  council  from  each  ward  shall  remain  as  fixed  at  present. 

Sec.  11.  The  members  of  council  shall  at  the  time  of  their  elec- 
tion and  during  their  continuance  in  ofSce  be  residents  respectively 
of  the  wards  for  which  they  are  chosen.  The  removal  of  a  member 
from  the  ward  he  represents  shall  vacate  his  office  as  such  member. 

Sec.  12.  If  any  vacancy  shall  happen  in  either  branch  of  coun- 
cil, the  remaining  members  of  such  branch  shall  as  soon  thereafter 
as  practicable  fill  the  same  by  the  appointment  of  some  qualified 
person  for  the  unexpired  term. 

Sec.  13.  Each  branch  shall  have  authority  to  remove  any  of  its 
members  for  cause;  provided,  two-thirds  of  all  the  members  of 
which  the  branch  shall  then  consist,  concur  in  such  removal ;  but  the 
oause  of  such  removal  shall  be  specified  and  recorded  in  the  min- 
utes of  said  branch. 

Sec.  14.  If  from  any  cause  an  election  shall  not  be  held  at  the 
proper  time  for  holding  the  same,  it  shall  be  the  duty  of  council 
to  cause  such  election  to  be  held  as  soon  as  practicable  thereafter. 
When  a  successor  for  any  member  of  council  or  officer  of  the  city 
is  not  elected  and  qualified  at  the  proper  time,  such  member  or  offi- 
cer shall  hold  his  oflfice  until  such  successor  is  elected  and  quali- 
fied. If 'two  or  more  persons  receive  an  equal  number  of  votes  for 
membership  in  either  branch  of  council  so  that  the  proper  number 
of  members  of  such  branch  be  not  elected,  the  members  actually 
elected  shall  decide  between  the  persons  so  tied. 

Sec.  15.  Council  may  by  ordinance  prescribe  a  period  after  the 
election  of  a  member  of  council  or  officer  of  the  city  within  which 
he  shall  make  oath  or  affirmation  required  by  section  five,  arti- 
cle four,  of  the  constitution  of  this  state,  and  give  his  official  bond, 
if  one  required,  or  be  considered  as  having  vacated  his  office. 

Meetings  and  Powers  of  Council. 

Sec.  16.  The  regular  meetings  of  council  shall  be  held  bi-monthly 
at  such  place  in  the  city  as  council  may  by  ordinance  appoint.  A 
regular  meeting  may  be  adjourned  to  a  specified  time.  A  special 
meeting  of  council  may  be  called  by  the  mayor  or  any  number  of 
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members  of  council  specified  by  ordinance,  but  at  least  twenty- 
four  hours'  notice  of  such  special  meeting  shall  be  given  in  writ- 
ing to  all  of  the  members  that  can  be  found;  the  call  and  notice 
must  specify  the  subject  of  business  that  the  meeting  is  called  to 
consider  and  no  business  not  so  specified  shall  be  considered  at  such 
meeting.  So  much  of  the  call  as  specifies  such  subjects  must  be 
recorded  in  the  minutes  of  the  meeting. 

Sec.  17.  The  presence  of  a  majority  of  the  whole  number  of  each 
branch  of  which  it  shall  then  consist  shall  be  necessary  to  constitute 
a  quorum  for  the  transaction  of  business;  but  a  smaller  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  ab- 
sent members  in  such  a  way  as  council  may  have  provided  by  ordi- 
nance. 

Sec.  18.  All  questions  put,  except  in  such  matters  as  are  herein 
or  by  ordinance  otherwise  expressly  provided  for,  shall  be  decided 
by  a  majority  of  the  members  present. 

Sec.  19.  Each  branch  of  council  shall  keep  a  journal  of  its  pro- 
ceedings, which  shall  at  all  times  be  open  to  the  inspection  of  any 
citizen  of  said  city ;  and  at  the  request  of  one  of  the  members  pres- 
ent, the  ayes  and  noes  on  any  question  shall  be  taken  and  entered 
in  the  journal. 

Sec.  20.  No  money  shall  be  appropriated  by  council,  no  con- 
tract on  behalf  of  the  city  entered  into  or  authorized,  nor  shall  any 
ordinance  be  passed  unless  two-thirds  of  the  members  present  when 
the  question  is  put  shall  concur  therein,  or  unless  the  same  be  con- 
curred in  at  two  successive  meetings  of  council  held  on  different 
days,  by  a  majority  of  the  members  present  at  each  of  said  meet- 
ings. 

Sec.  21.  No  member  of  coimcil  shall  discuss  or  vote  upon  any 
question  in  council  in  which  he  is  interested,  otherwise  than  as  a 
citizen  of  the  city. 

Sec.  22.  Council  shall  have  authority  by  ordinance  to  establish, 
own  and  operate  water  works,  gas  works,  and  works  for  generating 
electricity  for  the  use  of  said  city,  and  to  sell  water  and  gas  for 
the  use  of  said  city,  and  to  sell  water  and  gas  from  such  works  to 
persons  or  corporations  outside  as  well  as  within  the  limits  of  the 
city,  and  the  council  is  further  authorized  to  construct  and  operate 
water  works  for  the  use  of  said  city  at  some  point  to  be  selected  by 
council,  outside  of  the  city  limits,  and  to  place  and  maintain  all 
needed  mains,  pipes  and  other  fixtures  and  appliances  at  such 
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works  and  between  such  works  and  the  city,  and  for  these  purposes 
to  acquire  and  hold,  by  purchase  or  condemnation,  all  needed  lands 
and  rights  of  way,  and  to  own  and  operate  street  railways  and 
other  works  of  public  utility;  to  establish  and  maintain  a  fire  de- 
partment, police  department,  health  department,  crematory  and 
city  prison,  and  for  these  purposes  acquire  and  hold  all  necessary 
real  estate  by  purchase  or  condemnation,  and  also  to  establish  and 
maintain  hospitals  and  cemeteries,  either  within  or  outside  the 
limits  of  the.  city,  and  for  these  purposes  acquire  and  hold  all 
necessary  real  estate  by  purchase  or  condemnation,  outside  as  well 
as  within  the  city  limits. 

Sec.  23.  Council  may  by  ordinance  provide  for  the  proper 
weighing  or  measurement  of  all  hay,  straw,  grain,  stone,  coal,  coke, 
lumber,  lime,  cement,  sand,  oil,  spirituous  and  malt  liquors  and 
wines  which  may  be  offered  for  sale  in  said  city. 

Sec.  24.  Council  may  by  ordinance  establish  and  construct 
landings,  wharves  and  docks  on  any  ground  which  may  belong  to 
the  said  city,  and  to  repair  or  alter,  but  not  diminish  any  landing, 
wharf  or  dock  which  has  been  or  shall  be  so  constructed;  and  to 
establish  and  collect  rates  and  taxes  for  using  in  any  manner  the 
landings,  wharves  and  docks  belonging  to  said  city.  And  they  shall 
further  have  authority  to  pass  and  enforce  such  ordinance  as  shaU 
.  be  proper  to  keep  the  same  in  repair,  to  preserve  peace  and  good 
order  at  the  same  and  to  regulate  the  manner  in  which  they  shall  be 
used. 

Sec.  25.  Council  m^iy  by  ordinance  purchase  both  toll  bridges 
or  build  a  bridge  over  the  east  channel  of  the  Ohio  river,  connect- 
ing the  Island  (seventh  ward)  with  the  other  portions  of  the  city; 
but  no  debt  shall  be  created  in  the  making  of  such  purchase,  except 
upon  full  compliance  with  the  provisions  of  sections  ninety-one 
and  ninety-two  of  this  act.  Upon  acquiring  such  bridges  council 
may  by  ordinance  make  all  needful  and  reasonable  regulations  iii 
regard  to  the  care  thereof,  and  in  regard  to  any  tolls  that  may  be 
earned  thereon  by  contract,  or  may  be  charged  thereon  to  provide 
for  the  maintenance  thereof. 

Sec.  26.  Council  may  by  ordinance  regulate  the  building  of 
bridges  over  the  Wheeling  creek  within  the  city,  and  the  use  of 
the  bed  and  banks  thereof  by  abutting  owners  or  other  persons,  so 
that  the  channel  shall  not  be  obstructed,  and  neither  the  stream 
nor  banks  shall  be  rendered  offensive,  unsightly  or  unhealthful. 
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Sec.  27.  Council  may  by  ordinance  establish  markets  in  and 
for  said  city ;  to  appoint  the  time  and  places  for  holding  the  43ame ; 
to  provide  suitable  buildings  therefor  and  to  ordain  and  enforce 
such  regulations  respecting  the  markets  as  in  their  opinion  the 
convenience  or  interest  of  the  inhabitants  of  said  city  shall  re- 
quire. They  shall  further  have  authority  to  ordain  and  enforce 
such  regulations  as  shall  be  necessary  or  proper  to  prevent  fore- 
stalling the  markets. 

Sec.  28.  If- any  ground  in  the  said  city  shall  be  subject  to  be 
covered  by  stagnant  water,  or  if  the  owner  or  owners,  occupier  or 
occupiers  thereof,  shall  permit  any  offensive  or  unwholesome  sub- 
stances to  remain  or  accumulate  thereon,  council  may  by  ordinance 
cause  such  ground  to  be  filled  up  or  drained,  or  to  cause  such  sub- 
stance to  be  covered  up,  or  to  be  removed  therefrom,  and  to  col- 
lect the  expenses  of  so  doing  from  the  said  owner  or  owners,  occu- 
pier or  occupiers,  or  any  of  them,  by  distress  and  sale,  in  the  same 
manner  in  which  taxes  levied  upon  real  estate  for  the  benefit  of  said 
city  are  authorized  to  be  collected.  Provided,  however,  that  at  least 
five  days'  notice  of  what  is  required  shall  be  first  given  to  the  said 
owners  or  their  agents. 

In  case  of  nonresident  owners  who  have  no  agent  in  said  city, 
such  notice  may  be  given  by  publication,  for  not  less  than  ten  days, 
in  some  newspaper  printed  in  said  city. 

Sec.  29.  Council  may  pass  such  ordinances  as  shall  be  necessary 
or  proper  to  secure  the  inhabitants  of  said  city  against  thieves,  rob- 
bers, burglars,  persons  carrying  concealed  weapons,  and  all  other 
persons  violating  the  public  peace  of  said  city ;  for  the  suppression 
of  riots  and  gaming,  for  the  prevention  and  punishment  of  lewd, 
lascivious,  indecent  or  disorderly  conduct  in  said  city;  they  shall 
also  have  the  authority  to  provide  in  like  manner  for  preventing 
children  from  running  or  being  at  large  in  the  streets,  commons, 
parks,  fair  grounds,  or  other  places  within  the  city  at  night;  they 
shall  also  have  authority  to  provide  for  the  prevention  of  cruelty  to 
animals,  and  of  cruelty  by  neglect  or  otherwise,  to  aged,  feeble  or 
imbecile  persons,  or  children'  within  the  city. 

Sec.  30.  Council  may  by  ordinance  require  that  suitable  maga- 
zines or  places  shall  be  provided  in  or  near  said  city  for  the  stor- 
age of  gun  powder,  dynamite,  petroleum  and  the  volatile  products 
thereof,  and  all  explosives,  combustible  and  dangerous  articles,  and 
to  make  and  enforce  such  regulations  as  they  may  deem  necessary 
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respecting  the  place  and  manner  of  transporting  the  same;  they 
shall  also  have  authority  to  assess  by  ordinance  and  collect  an  an- 
nual license  tax  for  the  keeping  and  selling  of  any  or  all  such  arti- 
cles. 

Sec.  31.  Council  may  by  ordinance  regulate  theatrical  exhibi- 
tionsy  public  shows,  musical  performances,  and  hypnotic  exhibi- 
tions, and  all  performances  to  which  admission  is  obtained  by  the 
payment  of  money  or  other  reward,  also  to  regulate  the  employment 
of  all  machines  or  appliances  for  testing  skill,  endurance,  capacity, 
or  strength,  for  the  use  of  which  money  is  charged,  and  of  all  money 
receiving  applicances  of  the  class  known  as  slot  machines,  and  to 
grant  or  refuse  license  for  any  and  all  of  such  performances  and 
things  and  to  levy  and  collect  taxes  on. the  same. 

Sec.  32.  Council  may  by  ordinance  grant  license  to  owners 
and  keepers  of  horses,  hacks,  carts,  wagons,  drays,  automobiles, 
bicycles  and  every  description  of  wheeled  vehicles  kept  within  the 
said  city;  to  levy  and  collect  taxes  thereon;  and  to  subject  the 
same  to  such  regulations  as  the  interest  or  convenience  of  the  in- 
habitants of  said  city,  in  the  opinion  of  council,  may  require. 
The  council  shall  also  have  authority  to  license  and  tax  hawkers 
'  and  peddlers  within  said  city,  and  persons  who  rent  temporary 
quarters  or  who  temporarily  station  themselves  upon  a  street  to 
sell  or  exhibit  articles,  and  all  butchers  Who  do  not  rent  a  stall 
or  stand  in  either  of  the  market  houses  of  the  city,  hawking,  ped- 
dling and  selling  meat  on  the  streets  of  the  city  are  required  to 
take  out  and  pay  the  license  required  of  hawkers  and  peddlers. 

Sec.  33.  It  shall  be  unlawful  for  any  person  to  hold  himself  or 
herself  out  as  a  fortune  teller,  clairvoyant,  mind-reader  or  palm- 
ist, and  purport  and  claim  to  tell  the  future  or  the  past  by  the 
above  or  any  other  hidden  and  secret  methods  or  science,  or  to 
practice  the  above  callings,  avocations  or  professions,  and  council 
has  authority  to  pass  an  ordinance  making  and  declaring  the  same 
unlawful  and  prescribing  the  penalty  therefor. 

See.  34.  Council  may  by  ordinance  regulate  sales  at  auction 
within  said  city,  and  levy  and  collect  taxes  upon  such  sales;  to 
grant  or  refuse  licensrs  to  auctioneers,  and  to  levy  and  collect  taxes 
upon  such  licenses,  in  addition  to  any  tax  which  may  be  payable 
to  the  state.  Provfdrdj  however,  that  nothing  herein  contained 
shall  be  construed  to  authorize  any  interference  by  the  corpor- 
ate authorities  of  tho  city  with,  or  the  imposition  of  any  tax  upon. 
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any  sale  made  under  the  judgment  or  decree  of  any  court  of  jus- 
tice of  this  state,  or  made  by  a  trustee  under  a  deed  of  trust  given 
bona  fide,  in  this  state  to  secure  debts. 

Sec.  35.  Council  shall  have  exclusive  authority  within  said 
city,  by  ordinance,  to  grant  or  refuse  license  to  the  Keepers  of  ho- 
tels, inns  and  taverns,  houses  of  public  or  private  entertainment^ 
not  used  for  immoral  purposes,  boarding  houses,  public  eating 
houses,  coffee  houses,  saloons,  places  at  which  spirituous  liquors, 
wines,  porter,  ale,  or  beer,  intoxicating  cid^r,  or  any  drinks  of 
a  like  nature  shall  be  sold,  places  of  public  amusement,  and  board- 
ing stables  or  stables  for  keeping  and  feeding  horses  and  mules 
for  a  comi)ensation.  Provided,  however,  that  persons  keeping  an 
inn,  hotel  or  tavern,  with  stabling  attached,  shall  not  be  required 
to  have  any  other  license  than  the  license  to  keep  an  inn,  hotel  or 
tavern,  by  reason  of  their  keeping  and  feeding  horses  and  mules 
for  compensation.  Council  shall  further  have  authority,  by  ordi- 
nancse,  to  regulate  the  manner  in  which  such  houses  or  places  shall 
be  kept,  and  to  levy  and  collect  a  license  tax  from  every  person  li- 
censed under  the  authority  of  this  section,  in  addition  to  all  other 
taxes  imposed  upon  him  or  his  property.  And  no  person  without 
a  license  therefor  shall  sell,  or  offer  or  expose  for  sale,  spirituous 
liquors,  wine,  porter,  ale,  or  beer,  intoxicating  cider,  or  any  drink 
of  a  like  nature  within  said  city. 

Sec.  36.  Council  may  by  ordinance  require  city  license  for 
persons  conducting  and  carrying  on  the  following  vocations  or 
lines  of  business : 

(a)  Persons  practicing  the  business  of  stock  broker,  merchan- 
dise broker,  or  other  broker,  buying  and  selling  for  others, 
stocks,  securities  or  other  property,  for  a  commisiiion  or  reward; 
or 

(6)  practice  such  business  by  carrying  on  what  is  commonly 
known  as  a  bucket  shop,  or  by  engaging  in  transactions  for  the 
purchase  or  sale  for  others  of  grain,  provisions,  stocks,  securities, 
merchandise  or  other  property,  wherein  the  parties  thereto  or  the 
broker  intend  that  such  transactions  shall  be  settled  according  to 
the  public  market  quotations  on  any  board  of  trade  or  exchange,  and 
without  a  bona  fide  transaction  on  such  board  of  trade  or  exchange, 
or  intend  that  such  transaction  may  be  deemed  terminated  when 
such  public  market  quotations  shall  reach  a  certain  figure,  or  in- 
tend that  such  property  shall  be  resold  before  or  at  the  time  fixed 
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in  such  transaction  for  the  delivery  of  such  property  and  that 
the  differences  between  the  contract  price  and  the  market  price 
thereof,  shall  be  paid  or  received  without  the  prior  receipt  or  de- 
livery of  such  property  under  the  former  sale;  or 

(c)  practice  the  business  of  money  broker,  private  banker,  buy- 
ing or  selling  current  or  depreciated  money  or  funds,  or  exchang- 
ing one  kind  of  money  or  funds  for  another,  for  profit  or  reward; 
or 

(d)  practice  the  business  of  pawn  broker  by  lending  money  or 
other  things  for  profit,  for  or  on  accoimt  of  personal  property  de- 
posited with  the  lender  in  pledge ;  or 

(e)  to  keep  and  conduct  a  pool  room,  turf  or  baseball  ex- 
change; or 

(/)  for  any  business  or  vocation  for  which  the  state  may  now 
or  hereafter  require  license. 

Sec.  37.  Council  may  by  ordinance  subject  any  person  or  per- 
sons, who  without  having  obtained  a  city  license  therefor,  shall 
do  any  act,  or  follow  any  employment  or  business  in  said  city,  for 
which  council  is  or  shall  be  authorized  to  grant  licenses,  to  any 
fine  or  punishment  which  they  are  authorized  to  impose  or  inflict 
for  the  enforcement  of  their  ordinances. 

Sec.  38.  Council  may  by  ordinance  within  said  city  lay  out 
and  cause  to  be  opened  any  streets,  walks,  alleys,  market  grounds, 
and  public  squares,  or  to  extend  or  widen  the  same,  first  having  ob- 
tained title  to  the  ground  necessary  for  the  purpose,  and  to  grade, 
any  street,  walk,  alley,  market  ground  or  public  square  which  is 
or  shall  be  established  within  said  city;  to  pave  or  otherwise  im- 
prove the  same ;  to  cause  them  to  be  kept  open  and  in  good  repair, 
and  generally  to  ordain  and  enforce  such  regulations  respecting 
the  same,  or  any  of  them,  as  shall  be  proper  for  the  health,  inter- 
est or  convenience  of  the  inhabitants  of  said  city. 

Sec.  39.  Council  may  by  ordinance  have  all  work  done  under 
the  direction  and  control  of  the  board  of  control  without  the  inter- 
vention of  contractors  or  middlemen. 

Sec.  40.  Council  may  by  ordinance  cause  to  be  taken  or  dam- 
aged for  the  use  of  the  city,  for  streets,  alleys,  markets,  public 
s([uares  and  other  purposes,  including  occupation  by  sewer,  wa- 
ter pipes,  gas  pipes,  steam  pipes,  compressed  air  pipes  and  elec- 
trical or  other  subways  and  private  property  within  the  city, 
and  where  such  use  is  to  secure  or  improve  the  water  supply,  or 
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for  sanitary  op  cemetery  purposes,  outside  the  limits  of  the  city, 
but  no  such  property  shall  be  taken  or  damaged  without  just  com- 
pensation. The  compensation,  if  it  cannot  be  determined  by 
agreement  with  the  owner  of  the  property  taken  or  damaged,  shall 
be  ascertained  in  such  manner  as  is,  or  may  be  prescribed  by  gen- 
eral law  for  the  condemnation  of  land  for  public  purposes. 

Sec.  41.  It  shall  be  the  duty  of  any  person  or  persons  making 
any  plat  of  any  addition  to  the  city  to  submit  the  same  to  council 
for  approval;  which  plat  of  said  addition,  with  streets  and  alleys 
convenient  thereto,  and  the  grades  and  drainage,  and  the  municipal 
improvements  which  may  be  required  thereto,  miist  be  presented 
to  the  council  of  said  city  and  approved  by  that  body ;  after  coun- 
cil has  approved  the  same,  the  owner  or  owners,  of  such  addition 
must  dedicate  the  streets  and  alleys  convenient  thereto  to  the  city ; 
and  the  plat  of  said  addition  shall  not  be  admitted  to  record  by  the 
clerk  of  the  county  court  of  Ohio  county  unless  the  plat  shows  by 
endorsements  thereon  that  there  has  been  a  dedication  to  the  city 
and  that  said  plat  has  been  approved  by  council.  If  any  such  ad- 
dition be  laid  out  and  a  plat  thereof  recorded,  or  property  be  sold 
therefrom  without  such  addition  having  had  the  approval  of  coun- 
cil, being  before  the  passage  of  this  act,  it  shall  be  the  duty  of 
council  before  making  any  improvements  on. or  in  the  streets  in 
such  addition,  to  require  from  the  owner  or  owners  of  such  addi- 
tion, or  from  purchasers  of  property  therein,  the  payment  of  such 
sum  or  sums  as  will  in  the  opinion  of  council,  compensate  the 
city  for  the  increased  cost  or  decreased  value,  or  both,  of*  its  im- 
provements so  to  be  made,  occasioned  by  the  imperfect  or  im- 
proper plan  of  such  addition. 

Sec.  42.  Council  may  by  ordinance  establish  the  width  of  any 
sidewalk  along  any  street,  alley  or  public  square  or  part  thereof, 
and  cause  to  be  set  or  reset,  the  curbing  thereon,  and  to  require 
that  when  any  such  street,  alley  or  public  square,  or  part  thereof 
shall  be  prepared  by  the  city  for  the  laying  of  sidewalks,  by  the 
setting  of  curbstones,  and  by  grading  the  sidewalk  space,  either 
by  filling  or  cutting,  as  the  case  may  require,  the  owners  of  any 
ground  "fronting  on  such  street,  alley  or  square  shall  properly 
pave  and  maintain  the  sidewalks  adjacent  to  their  property;  and 
in  case  of  the  failure  or  refusal  of  such  owners  to  so  pave  the 
same,  to  cause  the  same  to  be  properly  paved  by  the  city,  and  to 
levy  and  collect  from  such  owner  or  owners  the  cost  of  the  pav- 
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ing  adjacent  to  his  or  their  property,  or  where  the  cost  cannot  be 
conveniently  ascertained,  to  levy  and  collect  a  special  tax  to  de- 
fray the  expense  of  such  paving  upon  the  owners  of  such  adjacent 
ground,  who  fail  to  pave  as  required ;  by  an  assessment  upon  each, 
proportionate  to  the  number  of  front  feet  which  he  shall  own. 
Council  shall  have  power,  by  ordinance,  in  like  manner,  to  require 
the  owners  of  property  adjacent  to  any  paved  sidewalk,  whether 
heretofore  or  hereafter  constructed,  to  keep  such  sidewalk  in  re- 
pair, and  in  default  of  their  doing  so,  to  cause  the  same  to  be  re- 
paired, and  assess  the  cost  thereof  upon  such  owners.  It  shall  be 
lawful  for  the  officer  authorized  to  collect  any  such  tax  or  assess- 
ment, to  collect  the  same  from  the  owners  of  such  grounds,  or 
from  toy  tenant  or  debtor  of  such  owners,  as  provided  in  sections 
eighty-six  and  eighty-seven  of  this  act,  and  such  assessment  shall 
be  a  lien  upon  such  adjacent  property.  All  damages  to  streets, 
including  sidewalks,  or  to  alleys  of  said  city,  caused  by  digging 
therein  for  the  benefit  of  private  persons,  except  where  the  digging 
is  done  by  the  city  to  furnish  water,  gas  or  other  commodity  to 
such  private  person  for  a  consideration,  shall  be  repaired  by  the 
city  at  the  expense  of  the  person  for  whose  benefit,  or  for  the  ben- 
efit of  whose  property  the  digging  is  done;  and  council  shall  by 
ordinance  require  the  enforcement  of  this  duty,  including  the 
duty  of  making  repeated  repairs,  as  often  as  the  defect  so  caused 
shall  reappear. 

Sec.  43.  Council  may  by  ordinance  prohibit  the  erection  with- 
in any  square  or  squares  of  the  city,  of  any  building  or  any  addi- 
tion to  any  building,  more  than  ten  feet  high,  having  in  the  foun- 
dation or  outer  walls  thereof,  or  roof  covering  thereof,  any  wood 
or  other  combustible  material;  and  to  provide  for  the  removal  of 
any  building  or  addition  which  shall  be  erected  contrary  to  such 
prohibition,  at  the  expense  of  the  builder  or  builders  or  owners 
thereof. 

Sec.  44.  Counsel  may  establish  by  ordinance  a  system  of  regu- 
lations by  which  all  plans  for  the  construction  of  buildings  or 
additions  thereto  within  the  city  shajl  be  required  to  be  submi^ 
ted  to  the  board  of  control  or  some  other  designated  officer  or 
officers  of  the  city,  for  inspection  as  to  the  safety  of  all  flues,  ele- 
vators, drainage,  plumbing,  electrical  wiring,  power  and  lighting 
or  heating  arrangements,  and  as  to  the  sufficiency  of  all  support- 
ing parts  and  the  general  safety  of  such  buildings  and  additions. 
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The  council  may  provide  by  such  ordinance  that  no  building  or 
addition  thereto,  shall  be  erected  Vithin  the  city  without  the  own- 
er or  builder  thereof  having  first  obtained  from  board  or  oflScer 
designated  to  make  such  inspection,  a  license  or  '* building  permit", 
authorizing  the  erection  of  such  structure;  such  ordinance,  if  en- 
acted, shall  provide  for  the  keeping  of  a  permanent  record  of  all 
such  permits  or  licenses,  and  the  keeping  on  file,  or  on  record,  of 
a  full  description  of  all  such  buildings  and  structures.  Council 
may,  by  ordinance  establish  and  maintain  supervision  over  the 
construction  and  maintenance  of  electrical  conductors  within  said 
city,  whether  they  be  located  within  or  outside  of  buildings. 

Council  may  by  ordinance  regulate  buildings  already  con- 
structed, which  in  the  judgment  of  the  building  inspector  and 
board  of  control  are  either  dangerous,  unsafe  or  in  a  bad  sanitary 
condition,  and  may  require  the  removal  or  reconstruction  of  the 
same,  or  that  they  be  put  in  condition  so  as  to  render  them  safe 
or  improve  their  sanitary  condition. 

Sec.  45.  Council  shall  have  authority  to  pass  all  ordinances 
not  in  conflict  with  the  constitution  and  laws  of  the  United  States, 
or  of  this  state,  which  shall  be  necessary  and  proper  to  carry  into 
full  eflPect  any  power,  authority,  capacity  or  jurisdiction  whicTi 
is  or  shall  be  granted  to,  or  vested  in  the  said  city,  or  in  council, 
or  any  officers  of  said  city ;  and  to  provide  for  the  enforcement  of 
any  or  all  of*  their  ordinances  by  reasonable  fines  and  penalties,  or 
by  imprisoning  the  offender  or  offenders  violating  such  ordi- 
nances, and  by  compelling  them  to  labor  without  compensation, 
at  any  of  the  public  works  or  improvements  undertaken  or  to  be  un- 
dertaken by  said  city,  or  by  any  or  all  of  tHe  said  modes.  Pro- 
vided,  however,  thsit  no  fines  shall  be  imposed  exceeding  one  hun- 
dred dollars,  and  that  no  person  shall  be  imprisoned  or  compelled 
to  labor  as  aforesaid  more  than  one  year  for  any  one  offense. 

Election  of  Mayor,  Auditor,  Treasurer  and  Chief  of  Police. 

Sec.  46.  At  the  first  election  to  be  held  under  this  charter,  and 
at  each  alternate  election  thereafter,  there  shall  be  elected  from 
among  the  resident  qualified  voters  of  the  city,  a  mayor,  for  the 
term  of  four  years ;  an  auditor  for  the  term  of  four  years ;  a  treas- 
urer for  the  term  of  four  years,  and  a  chief  of  police  for  the  term 
of  four  years. 
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Mayor's  Duties, 

• 

Sec.  47.  The  mayor  shall  be  required  to  give  an  oflSeial  bond 
in  the  penalty  of  one  thousand  dollars;  he  shall  review  each  ordi- 
nance, contract  or  appropriation  passed  by  council,  and  approve 
or  veto  the  same  within  ten  days  after  the  passage  thereof,  and 
shall  file  with  the  auditor,  in  writing,  his  reasons  for  vetoing  any 
ordinance,  contract  or  appropriation,  and  should  he  fail  to  ap- 
prove or  veto  any  ordinance,  contract  or  appropriation  within  the 
prescribed  time,  the  same  shall  become  a  law,  but  council  at  the 
next  regular  meeting  after  said  veto,  shall  have  power  to  pass  such 
ordinance,  contract  or  appropriation  over  the  veto  of  the  mayor 
by  a  vote  of  three-fifths  of  all  the  members  of  the  council  elected ; 
it  shall  be  his  duty  to  cause  all  the  laws  and  ordinances  of  the 
city  to  be  enforced  and  in  order  to  enable  him  to  do  so,  he  may 
suspend  any  official  in  default  or  failing  to  perform  his  duty,  and 
if  necessary  appoint  another  in  his  place ;  or,  if  it  be  in  a  case  of 
tumult  or  disorder,  actual  or  threatened,  he  may  in  like  manner 
appoint  temporarily,  additional  official  or  officials;  such  powers  of 
temporary  suspension  or  appointment  shall  be  subject  to  review 
and  reversal  by  council,  when  full  opportunity  shall  be  afforded 
to  the  mayor  for  presenting  his  reasons  for  exercising  the  same. 
The  mayor  shall  keep  the  seal  of  the  city,  and  affix  the  same  to 
documents  and  contracts,  when  necessary;  he  shall  have  power  to 
administer  oaths  and  certify  the  same,  and  to  take  and  certify 
acknowledgments  of  deeds  and  other  writings  within  the  city.  In 
case  the  office  of  mayor  become  vacant,  council  in  joint  session 
shall  by  election,  fill  the  vacancy  until  the  next  city  election, 
when,  if  the  term  should  not  then  expire,  a  mayor  shall  be  elected 
to  fill  the  unexpired  term.  In  case  of  temporary  absence  or  dis- 
ability of  the  mayor,  the  president  of  the  second  branch  shall  give 
bond  and  act  in  the  mayor's  absence  as  mayor,  and  the  mayor's 
salary  shall  be  transferred  and  paid  to  him  for  the  time  he  serves 
as  such  mayor.  In  addition  to  the  duties  now  prscribed  by  law 
the  mayor  shall  communicate  to  council  from  time  to  time  a  state- 
ment of  the  finances  of  the  city,  and  such  other  information  re- 
lating thereto,  and  to  the  general  condition  of  the  affairs  of  the 
city  as  he  may  deem  proper;  he  shall  attest  all  ordinances  when 
the  same  have  been  transcribed,  whether  they  become  valid  by  his 
approval  or  were  passed  over  his  veto;  said  attesting  must  be 


Ch.  U]  The  City  op  Wheeling.  133 


made  within  ten  days  after  the  ordinance  shall  become  law;  he 
shall  also  be  ex-officio  a  member  of  the  board  of  control,  and  he 
shall  have  the  same  power  as  the  other  members  of  the  board  and 
give  the  same  bond  as  such  members  of  the  board  as  is  required  of 
the  other  members  of  the  board  of  control.  The  mayor  shall  re- 
ceive for  his  services  to  the  city  a  salary,  the  amount  of  which  is 
to  be  fixed  by  council,  not  less  than  two  thousand  five  hundred 
dollars,  nor  more  than  five  thousand  dollars  per  annum. 

Auditor's  Duties. 

Sec.  48.     The  auditor  shall  give  an  official  bond  in  the  penalty 
of  twenty-five  thousand  dollars ;  he  shall  receive  for  his  services  a 
salary,  the  amount  of  which  is  to  be  fixed  by  council,  not  less  than 
two  thousand  dollars,  nor  more  than  three  thousand  dollars  per 
annum.     The  books  of  accounts  of  the  financial  transactions  of  the 
city,  heretofore  kept  by  the  city  clerk  in  pursuance  of  the  ordi- 
nances of  said  city,  shall  be  transferred  to  the  auditor   who  shall 
become  and  be  the  custodian  thereof,  and  who  shall  be  required  to 
keep  accounts  of  all  loans  to  the  city,  the  bonds  issued  therefor  by 
the  city,  all  contracts  by  and  with  the  city,  and  all  accounts  of  all 
pecuniary  transactions  by  and  with  the  city,  and  all  disbursements 
made  by  the  city,  from  the  several  funds  in  which  its  accounts  are 
or  may  be  required  to  be  kept,  and  he  shall  act  as  the  clerk  of  the 
setfqnd  branch  of  council.     No  money  shall  be  paid  out  of  the 
treasury  of  the  city,  unless  authorized  by  an  ordinance  or  resolu- 
tion of  council  of  the  city,. and  upon  warrants  signed  by  the  au- 
ditor and  countersigned  by  the  clerk  of  the  first  branch  of  council. 
The  auditor  shall  examine  and  audit  the  books  of  accounts  of  all 
officers  and  departments  of  the  city  and  all  accounts  of  the  city 
kept  on  its  behalf,  or  with  it  by  any  officer  or  agent  of  the  city, 
shall  at  all  times  under  all  circumstances  be  open  to  his  inspection, 
as  well  as  to  the  inspection  of  any  committee  of,  or  expert  account- 
ant employed  by  council.    It  shall  be  the  duty  of  council  to  prescribe 
by  ordinance,  in  detail,  the  duties  of  the  auditor,  the  same  to  be 
in  general  in  harmony  with  the  provisions  and  general  intention 
of  this  act,  in  establishing  said  office. 

Council  shall  require  monthly  settlements  to  be  made  by  said 
auditor  and  full  reports  from  him  as  to  the  state  of  all  accounts, 
and  the  conditions  of  the  financial  affairs  of  the  city. 
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Duties  of  the  Treasurer, 

Sec.  49.  The  treasurer  of  the  city  shall  give  an  oflScial  bond  in 
the  penalty  of  one  hundred  thousand  dollars.  He  shall  be  furn- 
ished by  the  city  with  an  office;  he  shall  be  charged  with  the  ag- 
gregate of  all  taxes  and  assessments  levied  for  the  the  benefit  of 
the  city,  and  all  city  taxes,  gas,  water,  electric  light,  and  license 
taxes  that  may  be  charged  to  him  by  the  assessor,  or  meter  takers 
of  the  board  of  control;  he  shall  also  collect,  receive  and  account 
for  all  other  moneys  from  all  sources  of  city  revenue.  All  ofl&eers 
and  agents  of  the  city,  authorized  to  receive  money  for  the  city 
or  revenues  of  the  city,  from  any  source  or  sources  whatsoever, 
are  and  shall  be  required  to  pay  over  to  the  treasurer  all  of  such 
moneys  and  revenues  within  ten  days  after  the  receipt  thereof. 
It  shall  be  the  duty  of  the  treasurer  to  deposit  to  the  credit  of  the 
city,  daily,  in  some  bank  or  banks  in  said  city ;  the  moneys  so  de- 
posited shall  be  disbursed  only  upon  checks  or  drafts  issued  by  the 
auditor;  the  treasurer  shall  perform  such  other  duties  as  are  re- 
quired by  this  charter  and  as  may  be  reasonably  required  by 
council  by  ordinance.  The  treasurer  shall  receive  for  all  of  hia 
services  for  the  city  such  salary,  not  to  exceed  twelve  thousand 
dollars  per  annum,  as  council  may  prescribe.  The  services  of  the 
treasurer  to  be  paid  for  by  such  salary  shall  be  deemed  to  in- 
clude jbJI  of  the  services  of  all  deputies  and  clerks  em- 
ployed by  him,  and  no  additional  allowance  shall  be  made 
for,  or  on  account  of  the  services  of  the  treasurer,  shall  tak<* 
into  account  his  labors  in  collecting  the  taxes  assessed  by  the  in- 
dependent school  district  of  Wheeling,  and  his  compensation  al- 
lowed therefor,  and  shall  so  limit  his  compensation  for  his  services 
rendered  for  the  city  that  his  aggregate  -earnings  from  all  sources 
on  account  of  his  office  shall  not  exceed  twelve  thousand  dollars 
per  annum.  Provided,  however,  that  in  case  a  state  law  is  enacted 
creating  the  office  of  county  treasurer,  the  city  of  Wheeling,  by  an 
ordinance  of  its  council,  may  provide  for  the  collection  of  its  taxes 
by  the  county  treasurer,  and  in  that  event  said  council  may,  by 
ordinance,  reduce  the  compensation  of  said  city  treasurer  as  it 
may  deem  fit. 

Duties  of  Chief  of  Police. 

Sec.  50.     Council  by  ordinance  shall  set  out  and  define  the  du- 
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ties  of  the  chief  of  police,  whose  salary  shall  be  tweny-five  hun- 
dred dollars  per  annum;  but  neither  the  chief  of  police  nor  any 
of  his  deputies  shall  receive  any  fees  from  the  city  other  than  their 
salary ;  and  he  shall  give  an  oflScial  bond  approved  by  council,  in 
the  penalty  of  ten  thousand  dollars ;  and  he  shall  not  be  eligible  for 
reelection  until  one  term  shall  have  intervened. 

Board  of  Control. 

Sec.  51.  There  shall  be  a  board  of  control  for  said  city  to  be  com- 
posed of  the  mayor,  who  shall  be  ex-offuAo  a  member  thereof,  and 
two  other  members.  At  the  first  election  held  under  this  act, 
there  shall  be  elected  from  among  the  qualified  voters  of  the  city, 
one  member  for  the  term  of  two  years  and  one  member  for  the 
term  of  four  years,  and  at  each  successive  biennial  election  there 
shall  be  elected  one  member  of  said  board  for  the  term  of  foun 
years. 

Sec.  52.  In  case  of  any  vacancy  occurring  in  said  board,  it 
shall  be  filled  by  an  election  by  council  in  joint  session  until  the 
next  city  election,  when,  if  the  term  would  not  then  expire,  a 
member  for  the  unexpired  term  caused  by  such  vacancy  shall  be 
elected  by  the  voters  of  said  city. 

Sec.  53.  No  member  of  council  of  said  city  shall  be  eligible  for 
election  or  appointment  as  a  member  of  the  board  of  control. 

Sec.  54.  The  two  members  of  the  board  of  control  elected  un- 
der section  fifty  of  this  act,  shall  each  be  required  to  give  an  offi- 
cial bond  in  the  penalty  of  ten  thousand  dollars,  and  each  of  said 
members  shall  receive  from  the  city  a  salary  of  not  less  than  fif- 
teen hundred  or  more  than  twenty-five  hundred  dollars  per  an- 
num. 

The  said  board  of  control  shall  have  the  management  and  con- 
trol of  the  water  works,  gas  works,  electrical  works,  public  mar- 
kets, scales,  parks,  wharves  and  all  other  additional  works  of 
public  utility  that  may  hereafter  be  owned  by  the  city.  They 
shall  also  have  charge  of  the  maintenance,  improvements  and  re- 
pair of  all  the  streets,  alleys,  wharves,  public  grounds,  sewers, 
and  other  improvements  owned  by  the  city  in  or  under  such 
streets,  alleys  and  wharves;  they  shall  also  have  the  management 
and  control  of  the  police  department,  fire  department,  health  de- 
partment,  city  prison,   crematory,   cemeteries  and  hospitals   and 
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all  other  departments  and  institutions  of  like  nature  owned  by 
the  city;  they  shall  have  x>ower  to  employ  upon  a  salary  for  the 
term  of  two  years,  a  clerk  of  the  board,  a  city  engineer,  a  wharf 
master,  a  market  master  for  each  market,  a  chief  of  the  fire  de- 
partment, a  health  officer,  who  shall  be  the  chief  of  the  health  de- 
partment and  a  practicing  physician,  a  building  inspector  and  a 
superintendent  for  each  of  the  other  departments  and  institutions 
under  their  management  and  control  except  as  herein  otherwise 
provided. 

The  chiefs  and  superintendents  of  the  various  works,  depart- 
ments and  institutions  shall  each  employ  and  discharge  all  subor- 
dinate employees  in  his  department,  subject  to  the  approval  of 
council.  At  all  works  of  the  city  which  are  operated  continuously 
throughout  both  day  and  night,  the  turns  of  labor  of  employee 
engaged  in  such  continuous  work  shall  not  exceed  eight  hours  out 
of  twenty-four. 

In  all  cases,  in  the  selection  or  appointment  of  employees  of  the 
city,  preference  shall  be  given  to  persons,  who  are  residents  and 
taxpayers  of  the  city.  All  salaries  and  wages  to  be  paid  to  heads 
of  the  various  departments  and  to  subordinate  employees  must  first 
be  approved  by  council. 

Sec.  55.  The  board  of  control  shall  require  the  office  of  the 
city  engineer  to  be  so  conducted  and  managed  that  all  plats,  notes 
of  survey,  and  other  documents  and  records  of  like  nature  pre- 
pared by  the  city  engineer  in  the  service  of  the  city  shall  be  the 
property  of  the  city;  and  also  may  cause  to  be  prepared,  for  the 
permanent  use  of  the  city  a  map  of  the  city  with  necessary  pro- 
files, showing  the  location,  alignment  and  grade  of  all  the  streets 
and  alleys,  the  boundaries  and  grades  of  all  the  public  squares,  and 
the  location  of  all  sewers,  water  pipes,  gas  pipes,  natural  gas  pipes, 
and  electric  or  other  subways,  with  or  under  any  of  such  streets, 
alleys  or  public  places;  and  provide  for  additions  to  and  upon 
said  map,  showing  the  location  of  all  such  sewers,  pipes  and  sub- 
ways as  may  be  afterwards  added,  so  as  to  make  the  same  at  all 
times  conform  to  any  alterations  made  in  any  such  street,  or  in 
the  improvements  of  a  public  nature  made  therein.  The  said 
board  may  also,  with  the  assent  of  the  council,  provide  for  the 
planting  of  permanent  monuments  at  the  comers  of  streets  or  at 
specified  distances  therefrom. 

Sec.  56.     The  jurisdiction  of  said  board  of  control  shall  be  ad- 
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ministratiye,  not  legislative.  The  said  board  shall  not  be  author- 
ized to  inaugurate  any  new  work  without  first  fully  reporting  the 
plan  of  the  same  to  and  obtaining  the  concurrence  of  council ;  any 
disregard  of  this  provision  will  be  ground  for  the  impeachment 
and  removal  of  any  member  or  members  of  said  board  guilty  of 
such  misconduct,  and  also  for  an  action  or  actions,  on  his  or 
their  bond  or  bonds  for  any  damage  occasioned  to*the  city  by  rea- 
son of  his  or  their  corrupt  discrimination;  or,  at  the  election  of 
the  city,  for  a  joint  action  against  two -or  all  of  the  members  of 
said  board  for  such  damages. 

Sec.  57.  The  management  and  control  which  the  board  of  con- 
trol shall  have  over  the  various  works,  departments  and  institu- 
tions intrusted  to  them  shall  be  in  accordance  with  such  lawful 
rales  and  regulations  as  shall  be  adopted  by  council;  such  rules 
and  regulations  shall  be  enacted  as  ordinances  of  the  city,  and 
shall  define  the  duties  of  the  ofScers  of  the  various  works,  depart- 
ments and  institutions  and  provide  for  the  protection  of  all  the 
public  works  and  property  of  the  city  against  injury  and  trespass, 
and  for  the  protection  of  the  streets,  alleys,  wharves  and  public 
grounds  against  nuisances,  obstructions  and  injuries,  and  for  the 
smmnary  removal  of  all  nuisances  or  unlawful  obstructions  or 
encroachments  thereon,  and  for  the  punishment  of  persons'  or  cor- 
porations committing  such  trespass,  injuries  or  nuisances,  or  caus- 
ing any  such  trespass,  obstructions  or  injuries,  and  for  the  preser- 
vation of  the  good  order  of  the  city  and  the  protection  of  the  in- 
habitants and  residents  thereof  from  personal  annoyance  and  vio- 
lence, and  from  contagious  and  infectious  diseases,  and  their  prop- 
erty from  fire,  vandalism,  or  other  loss  or  injury  and  for  the  con- 
atruction  and  maintenance  of  suitable  buildings,  machinery,  ap- 
pliances, apparatus  and  equipment  for  the  use  of  the  various  de- 
partments, and  for  the  regulation,  government  and  support  there- 
of. 

Sec.  58.  In  connection  with  such  rules  and  regulations  for  the 
board  of  control  or  in  a  separate  ordinance  or  ordinances,  the 
council  shall  have  authority  to  provide  for  the  inspection  of  bread, 
niilk,  meat,  and  all  other  articles  intended  for  food,  including  ani- 
mals from  which  such  food  is  obtained,  and  all  substances  entering 
into  the  manufacture  of  food  intended  for  use  in  said  city ;  and 
to  regulate  or  prevent  the  sale,  or  cause  the  destruction  of  any 
such  food  or  milk  as  may  be  unwholesome,  adulterated,  or  danger- 
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ous,  and  to  previde  for  the  punishment  of  persons  negligently 
or  knowingly  selling  or  offering  the  same  for  sale. 

See.  59.  Council  may  by  ordinance  require  and  compel  the 
abatement  and  removal  of  all  nuisances  within  said  city  at  the 
expense  of  the  person,  or  persons  causing  the  same,  or  of  the 
owner  or  owners  of  the  ground  whereon  the  same  shall  be;  to  re- 
strict the  driving  of  hogs,  cattle  or  other  stock  within  said  city, 
either  as  to  the  streets  over  which  they  may  be  driven  or  as  to 
time  within  which  they  may  be  driven,  or  both;  to  prevent  any 
such  stock  or  dogs  and  other  animals  from  running  at  large  in 
said  city;  or  to  subject  tha  same  to  such  regulations  and  taxes  as- 
they  may  deem  proper;  they  shall  also  have  authority  to  prohibit 
or  license,  regulate  and  tax,  slaughter  houses  and  stock  yards,  or 
the  exercise  of  any  offensive  or  unhealthy  business,  trade  or  em- 
ployment within  said  city;  also  to  prevent  the  firing  of  guns, 
crackers,  or  any  combination  of  gun  powder,  or  other  explosive 
and  dangerous  materials  in  said  city;  also  to  prevent  the  driving 
or  riding  of  horses  or  other  animals,  or  the  riding  of  hicyekiB, 
or  other  vehicles,  or  the  running  of  locomotives  or  automobiles 
propelled  by  steam,  electricity  or  other  power,  cars  of  all  kinds,  at 
an  improper  speed  within  the  limits  of  said  city ;  also  by  ordinance 
to  control  and  regulate  parades  and  processions  in  the  streets,  al- 
leys and  public  places  of  the  city;  and,  generally,  to  prevent 
such  conduct  in- the  city  as  is  prejudicial  to  the  comfort,  health, 
convenience,  safety,  peace  and  good  order  of  said  city  or  the  in- 
habitants thereof,  and  to  make  and  ordain  appropriate  provisions 
and  penalties  for  the  enforcement  of  all  such  regulations.  Coun- 
cil shall  provide  by  ordinance  that  this  section  shall  be  enforced 
by  the  board  of  control. 

Officers  Elected  by  Council,  and  Their  Duties. 

Sec.  60.  At  the  iirst  regular  meeting  of  council  after  each  bi- 
ennial charter  election,  or  as  soon  thereafter  as  practicable,  the 
two  branches  of  council  shall  meet  in  joint  session  in  the  cham- 
ber of  the  second  branch  and  elect  a  suitable  person  for  the  term 
of  two  years,  to  be  solicitor  of  the  city  of  Wheeling,  and  a  suitable 
person  to  be  judge  of  the  police  court  of  the  city  of  Wheeling. 

Sec.  61.  The  solicitor  of  the  city  of  Wheeling  shall  have  been 
a  practicing  attorney  at  the  bar  of  Ohio  county  for  at  least  five 
years  before  his  election ;  the  solicitor  shall  receive  a  salary  to  be  fix- 
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«d  by  council,  but  not  to  exceed  two  thousand  dollars  per  annum,  and 
no  other  compensation  or  fee  shall  be  allowed  him  except  as  here- 
inafter provided ;  it  shall  be  the  duty  of  the  solicitor  to  give  legal 
opinions  when  required  by  council  or  its  committees,  or  by  any 
board  or  officer  of  the  city ;  also  to  examine  and  approve  all  bonds 
taken  by  the  city  and  examine  all  titles  to  property  acquired  by 
tte  city ;  it  shall  be  his  duty  in  connection  with  such  committee  or 
<xfficer  as  council  may  designate,  to  control  and  manage  in  behalf 
of  the  city  all  litigation  to  which  the  city  is  a  party,  or  may  have 
an  interest,  ex^cept  that  in  cases  of  police  court  which  do  not  in- 
volve important  legal  questions,  he  shall  not  be  required  to  at- 
tend; it  shall  be  his  duty  to  draft  all  ordinances,  except  where  a 
general  revision  of  the  ordinances  of  the  city  is  to  be  made;  he 
dhall  not  be  required  to  make  a  general  revision  of  ordinances 
"without  extra  compensation  in  addition  to  his  salary,  according  to 
the  value  of  the  work,  or  under  special  contract.  An  additional 
or  assistant  attorney,  or  attorneys,  may  be  employed  in  any  case 
of  for  any  matter  where  council  of  the  city  shall  deem  such 
oonrse  advisable.  Council  may  prescribe  such  additional  duties 
to  be  performed  by  the  solicitor,  coming  within  the  scope  and  na- 
ture of  such  office,  as  they  may  see  fit  to  require. 

Sec.  62.  It  shall  be  the  duty  of  the  building  inspector  to  su- 
pervise the  erection,  raising  and  removal  of,  and  repairs  to  build- 
ings within  the  corporate  limits  of  the  city  of  Wheeling;  he  shall 
iwae  building  permits  under  such  regulations  as  may  be  prescrib- 
od  by  council  and  enforce  all  provisions  of  the  ordinances  of  the 
city  in  regard  to  the  safety  of  buildings  and  perform  such  other 
duties,  germane  to  his  office  as  the  council  by  ordinance  or  resolu- 
tion may  require;  he  shall  receive  such  compensation  as  the  coun- 
cil by  ordinance  shall  determine. 

Police  Court. 

Sec.  63.  The  judge  of  the  police  court  of  the  city  of  Wheeling 
■hall  be  a  practicing  attorney  at  the  bar  of  Ohio  county  at  the 
time  of  his  election,  who  has  been  at  least  two  years  in  active 
pfactiee  of  the  law,  and  who  shall  have  been  for  at  least  three 
years  prior  to  the  election  a  resident  of  the  city  of  Wheeling. 
The  judge  of  the  police  court  shall  receive  a  salary  to  be  fixed 
by  council,  not  to  exceed  nine  hundred  dollars  per  annum  and  no 
other  compensation  shall  be  allowed  him;  he  shall  preside  over 
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said  police  court  of  the  city  of  Wheeling  and  try  and  determine 
all  cases  over  which  said  court  has  jurisdiction.  In  the  event  of 
the  temporary  absence  or  disability  of  the  judge  of  police  court, 
the  mayor  shall  appoint  a  member  of  the  Ohio  county  bar  of 
good  standing  to  preside  over  said  court  during  the  absence  or  dis- 
ability of  the  regular  judge,  and  the  judge's  salary  shall  be  trans- 
ferred and  paid  him  for  the  time  he  serves  as  such  judge. 

Sec.  64.  The  said  court  shall  have  jursidiction  over  all  offenses 
against,  or  violations  of  the  ordinances  of  said  city,  and  full  au- 
thority to  punish  in  any  manner  lawfully  prescribed  by  such  or- 
dinances, the  offenders  against  or  violators  of  the  same ;  such  pun- 
ishment may  include  the  imprisonment  of  such  offenders  or  vio- 
lators, and  the  enforcement  and  collection  of  any  fines  or  penalties 
provided  by  such  ordinances,  and  compulsion  to  labor  without 
compensation  at  any  public  work  or  improvements  of  the  said 
city,  or  may  be  limited  to  one  or  two  such  modes.  Provided,  how- 
ever, that  no  fines  dhall  be  imposed  exceeding  one  hundred  dollars, 
and  that  no  person  shall  be  imprisoned,  or  compelled  to  labor  as 
aforesaid  more  than  one  year  for  any  one  offense,  and  that  no  jury 
shall  be  allowed  in  any  trial  in  said  court  for  the  violation  of  any 
ordinance  of  said  city. 

Sec.  65.  The  proceedings  for  the  recovery  of  the  fine  or  for 
the  enforcement  of  the  penalty  prescribed  by  any  ordinance  shall 
conform  to  the  regulations,  so  far  as  they  are  applicable,  prescrib- 
ed in  the  code  of  West  Virginia  for  civil  proceedings  before  jus- 
tices of  the  peace ;  but  the  judge  ot  the  clerk  of  said  court  may,  for 
good  cause  shown  by  aflSdavit,  by  an  endorsement  upon  said  sum- 
mons, order  the  defendant  or  defendants  to  be  "arrested  and 
brought  before  the  said  court  to  be  dealt  with  according  to  law. 

Sec.  66.  In  case  of  the  absence  or  disability  of  the  clerk,  the 
judge  shall  appoint  a  person  to  be  for  the  time  being  the  clerk  of 
said  court,  who  shall  have  all  the  powers  of  such  derk  during  such 
absence  or  disability. 

Sec.  67.  In  cases  where  the  evidence  discloses  such  a  violation 
within  the  city  of  a  law  of  the  state,  that  in  the  opinion  of  the 
judge  of  the  police  court  the  person  accused  should  be  commitf^ 
to  await  the  action  of  the  grand  jury  upon  an  accusation  made, 
the  judge  of  the  police  court  shall  have  the  same  jurisdiction  and 
power  as  a  justice  of  the  peace  in  the  county  of  Ohio,  in  regard  to 
the  apprehension,  committent  and  admission  to  bail  of  the  per- 
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son  so  accused ;  and,  in  the  exercise  of  such  jurisdiction  and  pow- 
ers, shall  be  governed  by  the  same  regulations. 

Sec.  68.  The  sessions  of  said  court  shall  be  at  such  times  and 
places  as  the  council  of  said  city  shall  by  ordinance  direct. 

Sec.  69.  The  said  court  shall  have  full  power  and  authority  to 
enforce  its  orders  and  judgments,  by  any  process  of  law  which 
may  be  necessary  and  proper  for  the  purpose,  and  all  processes, 
executions  and  orders  of  said  court  shall  be  signed  by  the  judge 
or  acting  clerk  thereof;  such  process  and  executions  shall  be  di- 
rected to  the  chief  of  police  of  said  city,  to  be  executed  by  him  or 
one  of  his  deputies.  In  the  execution  of  any  process  or  order  of 
said  court,  the  chief  of  police  or  deputy  shall  have  the  same  pow- 
ers, be  governed  in  his  proceedings  by  the  same  rules  of  law,  and 
be  subject  to  the  same  liabilities  as  the  sheriflE  of  Ohio  county. 
There  may  be  charged  for  the  services  of  such  officer  the  same 
fees  as  the  sheriff  is  entitled  to  charge  for  like  services,  but  all 
such  fees,  as  well  as  all  fines  imposed  by  said  court,  shall  be  col- 
lected by  the  chief  of  police,  and  accounted  for  and  paid  by  him 
to  the  treasurer  of  the  city.  The  city  shall  in  no  event  be  liable 
for  any  such  fees. 

Sec.  70.  The  clerk  of  said  court  shall  have  authority  to  admin- 
ister oaths  within  said  city,  and  shall  perform  such  duties  as  may 
be  reiquired  by  the  judge  of  said  court,  or  be  prescribed  by  rule  or 
order  of  said  court ;  such  clerk  of  said  court  may  charge  the  same 
fees  for  his  services  as  are  allowed  to  be  charged  by  justices  of  the 
peace  for  like  services,  and  such  fees  shall  be  collected  by  him  in 
like  manner  as  fees  of  the  clerk  of  the  circuit  court  are  collected ; 
but  all  such  fees  shall  be  accounted  for  by  him  to  the  city  and 
paid  over  to  the  treasurer. 

Sec.  71.  A  docket  and  other  books  required  for  the  records 
and  a  seal  shall  be  provided  for  the  said  court  by  council  of  the 
said  city,  and  the  seal  may  be  altered  or  renewed  as  the  said  court 
may  direct.  Pull  faith  and  credit  shall  be  given  to  the  records* 
of  said  court,  and  the  certificates  of  its  judge  or  clerk,  whether 
the  seal  of  said  court  be  aflftxed  thereto  or  not,  in  like  manner  and 
with  the  same  eftect  as  if  the  same  were  records  of  the  circuit 
court  or  certificates  of  the  judge  of  a  circuit  court  similarly  au- 
thenticated. 

Sec.  72.  The  said  police  court  shall  have  power,  upon  render- 
ing judgment  against  a  defendant  charged  with  the  violation  of 
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an  ordinance  of  the  city  to  render  judgment  against  him  also  for 
the  costs  of  prosecution  incurred  by  the  city.  In  every  suit  or 
prosecution  for  the  violation  of  an  ordinance  the  said  court  shall 
cause  the  person  or  persons  at  whose  instance  it  was  instituted  to- 
be  designated  upon  the  warrant  or  writ  issued  to  arrest  or  sum- 
mon the  person  charged,  and  if  the  person  or  persons  charged 
shall  not  upon  final  hearing  be  convicted,  and  the  said  court  shall 
be  of  opinion  that  no  sufficient  or  probable  cause  did  exist  for  the 
institution  of  the  said  suit  or  prosecution,  then  judgment  for  tl» 
costs  of  the  city,  and  of  the  defendant  or  of  either  of  them,  as  the 
court  shall  deem  just,  shall  be  rendered  against  the  person  or  per- 
sons at  whose  instance  such  suit  or  prosecution  was  instituted. 

Sec.  73.  From  the  judgment  of  the  said  court  in  any  case  involv- 
ing a  greater  penalty  than  a  fine  of  ten  dollars,  and  in  any  case 
where  a  penalty  requiring  imprisonment  or  labor  at  a-  work  of 
public  improvement  is  imposed,  or  in  any  case  involving  the  valid- 
ity of  an  ordinance  of  the  said  city,  an  appeal  shall  lie  as  a  matter 
of  right,  to  the  criminal  court  of  Ohio  county,  either  on  behalf  of 
the  defendant  or  of  the  city ;  but  no  defendant  shall  be  entitled  to 
such  appeal  until  and  unless  he  execute  before  the  said  police  courts 
or  its  clerk,  bond  in  such  penalty,  not  exceeding  two  hundred  dol- 
lars, as  the  said  police  court  may  prescribe,  conditioned  to  per- 
from  the  judgment  and  order  of  the  criminal  court  of  said 
county  made  or  rendered  upon  such  appeal.  Every  such  bond 
shall  be  with  security  approved  by  the  said  police  court  or  it» 
clerk;  but  in  any  ciase  in  which  an  appeal  is  taken  or  granted 
on  behalf  of  the  city,  no  bond  or  security  shall  be  required^ 
Every  such  appeal  shall  be  proceeded  with  in  the  said  criminal 
court,  in  the  same  manner  as  is  provided  by  law  for  proceedings  in 
the  criminal  court,  in  cases  appealed  from  justices  of  the  peace.  If 
on  such  apeal,  judgment  be  against  the  appellant  it  shall  also  be 
against  the  sureties  on  his  appeal  bond  for  costs,  and  for  any  fine 
or  pecuniary  penalty  adjudged  against  him.  No  such  appeal  shall 
be  allowed  after  ten  days  from  the  date  of  any  final  order  or  judg- 
ment desired  to  be  appealed  from. 

Sec.  74.  It  shall  be  lawful  for  council  to  maintain  within  said 
city  a  city  prison,  and  to  ordain  and  enforce  all  necessary  or  proi)er 
regulations  respecting  the  same,  and  vesting  in  the  officer  or  officers 
of  said  prison  under  the  supervision  of  the  board  of  control  any 
or  all  powers  and  duties  which,  by  the  laws  of  this  state,  are  or 
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shall  be  vested  in  or  imposed  on  the  sheriffs  or  jailors  of  the  several 
counties  in  relation  to  the  county  jails,  or  the  custody  of  persons 
imprisoned  therein. 

Oeneral  Provisions  as  to  Officers, 

Sec.  75.  Whereby  this  charter  or  by  any  ordinance  of  said  city, 
any  oflBcer  is  required  to  give  an  official  bond,  it  shall  be  made  pay- 
able to  the  city  of  Wheeling ;  be  given  with  a  surety  company  satis- 
factory to  the  city  solicitor  and  shall  be  approved  by  council,  and 
be  with  the  condition  that  the  officer  shall  faithfully  discharge  the 
duties  of  his  office,  and  faithfully  account  for  and  pay  over,  as  re- 
quired by  law,  all  moneys  which  may  come  into  his  hands  by  vir- 
tue of  his  office ;  such  bonds,  except  that  of  the  treasurer,  shall  be 
filed  in  the  office  of  the  treasurer  of  the  city,  and  shall  be  carefully 
preserved  by  him.  The  treasurer's  bond  shall  be  filed  with  and 
preserved  by  the  auditor. 

Sec.  76.  The  isalaries  of  the  officers  of  the  city  shall  not  be  in- 
creased or  diminished  between  the  time  of  their  election  and  the 
expiration  of  the  term  for  which  they  are  elected. 

Sec.  77.  No  member  of  council  or  of  the  board  of  control  and  no 
officer  of  the  city,  and  no  person  regularly  employed  by  the  city 
shall  be  interested  directly  or  indirectly  in  any  contract,  made  with 
or  on  behalf  of  said  city,  except  for  his  own  salary  or  wages  as  such 
officer  or  employee.  Any  violation  of  the  foregoing  provision  of 
this  section  shall  subject  the  offender  to  removal  from  his  office 
or  employment,  to  be  made  or  declared  by  council,  and  to  a  fine 
of  not  less  than  twenty-five  dollars,  nor  more  than  one  hundred 
dollars,  recoverable  in  the  police  court  of  the  city  as  other  fines 
and  penalties;  and  this  without  affecting  the  right  of  the  city  to 
maintain  an  action  for  damages  resulting  from  such  misconduct. 

Sec.  78.  Council  shall  have  authority  upon  the  filing  before 
them,  "by  any  person,  of  charges  in  writing,  of  malfeasance  or  non- 
feasance in  office,  verified  by  affidavit,  against  any  officer  of  the 
city,  in  any  department  thereof,  to  cause  an  investigation  of  such 
charges  to  be  made  by  any  officer  or  officers  of  the  city,  or  com- 
mittee designated  by  council.  Any  such  officer  or  officers  or 
committee  designated  to  make  such  an  investigation,  shall  have 
authority  to  require  the  attendance  of  witnesses  before  him  or 
them,  and  the  production  of  any  books  or  papers  pertinent 
to  such  inquiry  or  investigation,  the  subpoena  to  compel  the  at- 
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tendance  of  such  witnesses  or  the  production  of  sucli  hooka  or  pa- 
pers, may  be  issued  by  the  officer  or  officers,  or  the  chairman  of  the 
committee,  designated  by  council  to  make  such  an  investigation. 
Council  shall  have  power  to  remove  or  suspend  any  officer  of  the 
city  found  guilty  upon  such  investigation  of  such  charges  against 
him. 

Taxation  and  Finance. 

Sec.  79.  The  fiscal  year  of  the  city  of  Wheeling  shall  be  fixed 
by  ordinance. 

Sec.  80.  All  property,  real  and  personal,  within  said  city  which 
is  subject  to  taxation  under  the  constitution  and  laws  of  the  state 
of  West  Virginia,  shall  be  assessed  for  and  subject  to  taxation  for 
the  benefit  of  said  city.  The  amount  of  the  levy  for  all  purposes 
other  than  paving,  macadamizing  and  sewers  and  street  lighting, 
as  provided  for  in  clause  two  of  section  eighty-three  of  this  act, 
shall  not  in  any  year  exceed  fifty  cents  on  every  one  hundred  dol- 
lars of  the  assessed  value  of  such  property;  and  the  amount  of  levy 
for  all  purposes,  except  as  is  hereinafter  provided,  shall  not  in  any 
year  exceed  seventy-five  cents  on  every  one  hundred  dollars  of  such 
assessed  value.  In  addition  to  all  other  taxes  council  may,  by  or- 
dinances, also  levy  an  amount  sufficient  to  pay  the  interest  and  any 
installment  of  principal  due  within  the  year  upon  all  bonds  of  the 
public  debt  of  the  city. 

Sec.  81.  Council  may  by  ordinance  also  levy  an  annual  capita- 
tion tax  of  not  exceeding  fifty  cents  upon  each  inhabitant  or  tithable 
of  said  city,  who,  under  the  constitution  of  this  state  is  subject  to  a 
capitation  tax. 

Sec.  82.  The  county  assessor  or  proper  state  officer  shall  furnish 
transcript  of  real  and  personal  property  on  or  before  the  first  day 
of  August  of  each  year,  and  his  fee  for  same  shall  not  exceed 
six  hundred  dollars. 

Sec.  83.  Subject  to  the  limitations  of  this  act  prescribed  as  to 
the  aggregate  of  all  levies  for  city  purposes,  council  shall  annually 
cause  to  be  levied  and  raised  by  a  general  tax  upon  all  taxable 
property  in  the  city : 

First — ^An  amount  sufficient  to  pay  the  interest  and  any  install- 
inent  of  principal  falling  due  within  the  year  upon  all  bonds  of  the 
public  debt  of  the  city,  which  shall  be  kept  in  a  separate  fund, 
to  be  called  the  public  debt  fund. 
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Second — ^An  amount  which,  with  the  revenues  from  the  water 
works,  gas  works,  and  any  other  revenue-producing  works  or  prop- 
erty in  charge  of  the  board  of  control,  will  be  sufficient  to  defray 
the  expenses  for  the  next  fiscal  year  of  all  of  the  works  and  prop- 
erty, whether  productive  of  revenue  or  not,  in  charge  of  said  board 
of  control,  which  taxes,  when  collected,  shall,  together  with  the 
revenues  from  such  works,  be  kept  in  a  separate  fund  to  be  called 
the  public  works  fund.  Of  the  amount  levied  to  defray  the  ex- 
X)ense8  of  the  works  and  property  in  charge  of  the  board  of  control, 
a  specified  portion,  not  exceeding  ten  cents  on  every  one  hundred 
dollars  of  the  assessed  value  of.  all  taxable  property  in  the  city, 
shall  be  for  the  purpose  of  paving  or  macadamizing  streets  or  al- 
leys in  said  city,  except  as  provided  for  in  this  act,  and  for  the 
construction  of  sewers  and  curbing  in  said  city,  and  that  all  per- 
centage or  compensation  received  by  the  city  from  franchises, 
grants,  rights,  or  privileges  for  the  use  of  the  streets,  alleys  or  pub- 
lic grounds  of  the  city,  shall  be  used  exclusively  for  the  purpose 
of  paving  and  repairing  the  streets  and  alleys  of  said  city. 

Council  may  by  ordinance  provide  for  the  isuing  of  bonds  for 
a  sum  not  exceeding  five  hundred  thousand  dollars  to  be  used  to 
pave,  repair,  or  macadamize  streets  and  alleys  in  said  city,  or  for 
such  curbing  and  sewering  as  may  be  required  for  such  paving,  re- 
pairing or  macadamizing.  Provided,  however,  that  the  total  of  in- 
terest on  such  bonds  in  connection  with  all  other  moneys  to  he  paid 
out  of  this  fund,  does  not  exceed  the  stipulated  levy  of  ten  cents 
on  every  one  hundred  dollars  of  the  assessed  value  of  all  taxable 
property  in  the  said  city,  and  such  moneys  as  may  be  collected 
from  the  owners  .of  such  property  as  specified.  The  principal  of 
^id  bonds  to  be  paid  the  saine  as  all  other  bonded  indebtedness, 
but  the  interest  to  be  provided  as  here  set  forth. 

The  proceeds  of  said  loan  are  to  be  placed  in  the  hands  of  the 
board  of  control  and  to  be  spent  only  on  heretofore  unimproved 
-streets. 

One-half  of  the  proceeds  of  the  ten  cent  levy  are  to  be  set  aside 
annually  as  a  sinking  fund  to  pay  for  the  principal  and  interest. 

Third — An  amount  sufficient  to  pay  the  salaries  of  aU  officers  of 
the  city,  and  the  wages  of  all  employees  of  the  city,  other  than  those 
engaged  upon  revenue-producing  works  in  charge  of  the  board  of 
control,  and  all  necessary,  ordinary  and  contingent  expenses  of  the 
<»ity.  not  otherwise  provided  for,  wThich,  with  all  other  moneys  re- 
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ceived  by  the  treasurer,  not  belonging  to  any  other  fund  specified 
by  this  act  shall  be  kept  as  a  separate  fund,  to  be  called  the  general 
city  fund. 

Sec.  84.  On  or  before  the  first  day  of  March  in  each  year  the 
board  of  control,  and  such  committees  of  council  and  officers  of  the 
city  having  to  deal  with  municipal  expenditui'es  as  council  may  by 
ordinance  designate,  shall  separately  estimate  in  detail  the  expenses 
and  the  income  of  their  respective  departments  for  the  next  fiscal 
year  and  report  the  same  to  council.  Council  shall  also  make  a 
statement  by  items  of  such  expenses  as  it  may  expect  to  incur  for 
the  public  benefit  for  the  next  fiscal  year,  and  shall  cause  all  of 
such  estimates,  or  a  fair  synopsis  thereof,  to  be  published  in  one  or 
more  newspapers  of  the  city,  one  week  before  the  first  regular 
meeting  of  council  to  be  held  in  the  month  of  April ;  at  that  meet- 
ing or  any  meeting  to  which  an  adjournment  may  be  had  not  later 
than  the  fifteenth  day  of  April  following,  council  shall  revise  and 
determine  all  such  estimates,  and  declare  the  amount  necessary  to 
be  raised  to  defray  the  expenses  of  the  city  for  the  ensuing  fiscal 
year.  • 

Council  shall  immediately  upon  determining  all  of  the  estimates, 
levy  the  necessary  tax  for  the  ensuing  year,  not  exceeding  seventy- 
five  cents  upon  every  one  hundred  dollars  for  the  public  works  and 
the  general  city  funds,  besides  a  tax  sufficient  to  pay  the  interest  and 
any  installment  of  the  principal  falling  due  within  the  year  upon 
all  bonds  of  the  public  debt  of  the  city.  The  county  assessor  shall 
thereupon  extend  the  taxes  on  the  assessment  books,  and  deliver 
the  same  to  the  treasurer  and  a  copy  thereof  to  the  auditor,  who 
shall  charge  the  treasurer  with  the  aggregate  of  such  taxes. 

When  any  loan  ordinance  of  the  city  heretofore  passed  requires 
money  to  be  paid  to  or  by  the  city  collector  or  city  receiver,  it 
shall  be  paid  to  the  treasurer  or  by  the  treasurer  to  the  auditor 
as  may  be  appropriate,  and  where  any  such  ordinance  requires 
any  amount  to  be  kept  or  audited  by  the  city  clerk,  it  shall,  where 
appropriate  to  the  duties  of  the  auditor,  be  kept  or  audited  by  him. 

Sec.  85.  Taxes,  real  or  personal,  shall  become  due  on  the  first 
day  of  October  in  each  year,  and  bear  interest  from  the  first  day  of 
January  thereafter  at  the  rate  of  six  per  cent  per  annum  until 
paid. 

Sec.  86.  If  any  person  against  whom  or  upon  whose  property 
any  tax  shall  be  lawfully  assessed  for  the  benefit  of  said  city  shall 
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not  wholly  pay  such  tax  on  or  before  the  first  day  of  July  after 
the  same  shall  become  due,  it  shall  be  lawful  for  the  officer  author- 
ized to  collect  such  tax  to  take  reasonable  distress  of  any  personal 
property  in  said  city  belonging  to  said  delinquent,  or  in  which  he 
or  she  shall  have  any  right  or  interest  and  sell  such  property,  right 
or  interest  at  public  auction  in  said  city,  having  given  ten  days' 
notice  of  the  time  and  place  of  sale  by  advertisement  posted  in 
some  public  place  in  the  city,  and  published  or  posted  in  such  other 
manner  as  may  be  prescribed  by  ordinance  of  said  city,  if  coun- 
cil shall,  by  ordinance,  require  any  other  or  more  ample  advertise- 
ment, and  out  of  the  proceeds  of  such  sale,  after  defraying  all 
proper  expenses,  to  pay  to  said  city  the  said  tax  or  so  much  thereof 
as  shall  be  delinquent,  and  return  the  remainder,  if  any,  to  the 
owner  of  the  property  so  levied  on  and  sold. 

Sec.  87.  All  taxes  assessed  upon  real  estate  for  the  benefit  of 
s&id  city  shall  remain  a  lien  thereon,  bearing  interest  at  the  rate 
of  six  per  cent  per  annum  until  the  same  be  fully  paid ;  such  lien 
may  be  enforced  by  the  leasing  or  sale  of  such  real  estate,  under 
the  order  of  any  court  having  equity  jurisdiction  in  Ohio  county. 
Where  the  amount  involved  exceeds  fifty  dollars,  suit  is  to  be 
brought  in  the  circuit  court  of  Ohio  county.  If  the  amount  in- 
volved in  less  than  fifty  dollars,  suit  may  be  brought  before  any  jus- 
tice of  the  peace  of  Ohio  county,  and  the  judgment  obtained  en- 
forced by  a  suit  in  equity  in  the  circuit  court  of  Ohio  county. 

Sec.  88.  Water  rates  shall  be  distrained  for  and  collected  in  the 
same  manner  in  which  the  collection  of  taxes  owing  to  the  city 
may  be  enforced.  The  collection  of  water  rents  shall  also  be  en- 
forced by  shutting  off  the  supply  of  water  among  delinquents,  and 
the  refusal  thereafter  to  furnish  water  to  delinquents  until  all  ar- 
rearages are  paid. 

Sec.  89.  In  addition  to  all  other  means  for  the  collection  thereof, 
all  t^es  and  water  rates,  as  well  as  all  other  demands  due  to  the 
city  may  be  recovered  by  any  appropriate  suit  or  proceeding  in 
the  name  of  the  city,  before  any  justice  in  Ohio  county,  if  the 
amount  be  within  his  jurisdiction,  or  in  the  circuit  court  of  said 
eomi'ty. 

Sec.  90.  Neither  the  auditor  nor  the  treasurer  nor  any  other 
disbursing  officer  of  the  city  shall  issue  any  order  or  check  for  the 
payment  of  money  for  any  indebtedness  contracted  by  council  or 
any  officer  or  board  of  the  city,  which  shall  have  been  contracted 
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wholly,  or  in  part,  in  excess  of  the  amount  which  shall  have  been 
previously  set  by  ordinance  or  resolution  as  the  limit  of  expenses 
of  the  department  within  which  indebtedness  is  sought  to  be  cre- 
ated. The  foregoing  provision  of  this  section  is  ordained  as  a  re- 
straining provision  only,  and  it  is  further  declared  that  no  act  of 
such  auditor,  treasurer  or  other  disbursing  oflBcer  shall  be  in  any 
wise  held  to  render  valid  any  debt  contracted  by  or  on  behalf  of 
the  city  in  violation  of  the  constitution  and  laws  of  the  state.  If 
any  such  officer  of  the  city,  as  is  mentioned  in  the  first  sentence 
of  this  section,  shall  violate  the  provision  thereof,  he  shall  be 
disabled  from  holding  such  office  and  shall  forfeit  and  pay  there- 
for to  the  city,  a  line  of  not  less  than  twenty  dollars  nor  more  than 
oije  hundred  dollars,  or  be  imprisoned  for  a  term  not  exceeding 
one  year,  or  both. 

Sec.  91.  No  debts  other  than  those  authorized  by  this  act,  shall 
be  contracted  by  or  on  behalf  of  the  city  in  any  manner,  unless  all 
questions  connected  with  the  incurring  of  such  indebtedness  shall 
have  first  been  submitted  to  a  vote  of  the  people,  and  have  received 
three-fifths  of  all  the  votes  cast  for  and  against  the  same;  nor 
shaU  any  debt  be  contracted  by  the  city,  without  at  the  same  time 
providing  for  the  collection  of  a  direct  annual  tax,  suflScient  to  pay 
annually  the  interest  on  said  debt  and  the  principal  thereof  within 
thirty-four  years.  No  debt  shall  be  incurred,  even  with  the  con- 
sent of  the  voters,  to  an  amount,  including  existing  indebted- 
ness, in  the  aggregate  exceeding  five  per  centum  on  the  value  of 
the  taxable  property  in  the  city,  as  ascertained  by  the  last  previous 
assessment  for  state  and  county  taxes. 

Sec.  92.  The  act  of  the  legislature  of  West  Virginia,  **  authoriz- 
ing municipal  corporations  to  issue  bonds,'*  passed  December  sec- 
ond, one  thousand  eight  hundred  and  seventy-three,  is  intended  to 
remain  applicable  to  the  city  of  Wheeling  except  so  far  as  this 
act  is  inconsistent  therewith.  Council  shall  provide  that  city  bonds 
be  signed  by  the  mayor  and  auditor  of  the  city. 

Sec.  93.  Council  shall  on  or  before  the  first  Monday  in  June 
of  each  year,  cause  to  be  published  once  in  a  daily  newspaper, 
printed  in  said  city,  a  statement  of  the  receipts  and  expenditurs  of 
said  city,  and  of  the  debts  due  to  the  same.  This,  however  does 
not  contemplate  a  statement  of  each  order,  but  a  fair  synopsis  of 
the  receipts  and  expenditures  of  the  several  departments. 
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Public  Streets  and  Franchises  Therein, 

Sec.  94.  In  respect  to  the  custody  and  control  of  the  streets, 
council  and  the  board  of  control  are  the  agents  of  the  people  at 
large.  No  permission  shall  be  given,  or  if  attempted  to  be  given, 
shall  be  effective,  allowing  to  any  persons  or  corporations  the  per- 
manent exclusive  use  or  occupancy  of  any  street  or  alley  of  the 
city  or  any  part  thereof,  including  sidewalk  space,  for  private 
purposes ;  but  where  such  street  or  alley  is,  by  reason  of  its  location, 
wholly  useless  to  the  public,  it  may  be  placed  in  the  possession  of  a 
private  person,  on  terms  precluding  adverse  possession  and  own- 
ership by  him,  and  allowing  the  city  to  resume  possession  at  will. 
The  foregoing  provisions  of  this  section  are  not  to  be  construed  as 
giving  by  implication  or  otherwise,  legislative  sanction  to  any  nui- 
sance that  may  exist  in  or  upon  any  street  at  the  time  of  the  pas- 
sage of  this  act,  or  as,  by  implication,  rendering  valid  any  unau- 
thorized oflScial  consent  that  may  heretofore  have  been  given  to  the 
wrongful  appropriation  of  any  street,  or  part  thereof  to  private 
uses,  or  as  exempting  any  corporation,  or  person  from  responsibil- 
ity for  damages  occasioned  by  any  such  nuisance. 

Sec.  96.  Franchises,  grants,  rights  or  privileges  may  be  granted 
by  council,  allowing  to  persons  or  corporations,  for  a  limited  time, 
such  occupancy  of  portions  of  the  streets  as  may  be  necessary  for 
works  of  public  utility  and  service,  such  as  steam  railway  tracks, 
street  railway  tracks,  poles  and  trolley  wires,  telephone  and  tele- 
graph poles  and  subways,  electric  light  and  other  electric  poles, 
wires  and  subways,  and  gas  and  steam  pipe  lines.  But  no  such 
franchise,  grant,  right  or  privilege  shall  hereafter  be  granted  by 
council,  except  under  the  following  restrictions  and  conditions: 

First — No  ordinance  granting  any  restrictions,  franchise,  grant, 
right  or  privilege,  for  the  use  of  the  streets,  alleys,  or  public 
grounds  of  the  city,  for  any  of  the  purposes  of  public  utility  above 
named,  or  for  any  other  purpose  of  like  nature,  shall  be  passed  un- 
less it  shall  have  been  first  proposed  in  council  and  notice  of  the 
object,  nature  and  full  extent  of  such  franchise  shall  have  been  pub- 
lished at  least  thirty  days,  by  the  applicant,  in  some  daily  newspaper 
published  in  the  city  of  Wheeling,  before  being  acted  upon.  The  vote 
thereon  shall  be  taken  by  ayes  and  noes  and  the  same  entered  upon 
the  journal  of  each  branch  of  council. 

Second — Every  grant  of  any  franchise  shall  be  for  a  limited  pe- 
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riod  of  time.  If  no  time  be  expressly  provided  in  the  grant,  the 
franchise  shall  be  valid  for  one  year  only.  In  no  ease  shall  the 
franchise  extend  for  a  period  exceeding  fifty  years. 

Third — No  grant  of  any  franchise  shall  be  made  without,  at  the 
time  of  making  it,  providing  that  the  grantee  shall  indemnify  the 
city  against  all  damages  caused  by  the  construction  or  mainte- 
nance of  such  works.  All  reasonable  additional  provisions  and 
conditions  may  be  made  for  the  protection  of  the  public  from  un- 
necessary damage  or  inconvenience  by  reason  of  such  works  and  the 
operation  thereof. 

Fourth — No  grant  of  any  such  franchise,  grant,  right  or  privi- 
lege shall  be  made  without,  at  the  time  of  making  it,  providing 
that  the  city  shall  receive  in  consideration  therefor,  a  compensa- 
tion, to  be  paid  annually  during  the  whole  period.  Provided,  how- 
ever, that  the  principle  of  competition  shall  be  employed  by  coun- 
cil where  the  same  is  offered,  so  that  the  franchise,  grant,  right  or 
privilege  with  prescribed  terms  and  conditions  as  to  its  extent, 
and  as  to  the  rates  to  be  charged  the  public  by  it  for  its  services  will 
be  given  to  the  person  or  corporation  bidding  or  agreeing  to  pay 
therefor  to  the  city  the  highest  compensation,  or  so  that  the  fran- 
chise, grant,  right  or  privilege  with  prescribed  conditions  as  to  its 
extent,  and  the  compensation  that  must  be  paid  therefor,  will  be 
given  to  the  person  or  corporation  that  will  agree  to  render  ser- 
vice to  the  public  at  the  lowest  rates.  But  where  revenue  or  tolls 
to  be  charged  the  public  and  revenue  to  the  city  are  joint  points 
of  deliberation,  council  may  take  both  points  into  consideration  with 
probable  good  or  ill  service  of  competing  applicants,  and  grant 
any  such  franchise  to  such  applicant  as  it  shall  determine  wiU  re- 
sult in  the  greatest  benefit  to  the  larger  number  of  citizens  of  the 
city. 

Fifth — Council  shall,  in  suitable  practicable  terms,  make  it  an 
express  condition  of  the  grant  of  any  such  franchise,  grant,  right 
or  privilege,  where  it  is  for  a  work  that  is  useful  chiefiy  to  the 
local  public,  that  at  the  expiriation  of  such  franchise,  grant,  right 
or  privilege,  the  grantee  shall,  if  required  by  council,  sell  to  the  city, 
the  physical  plant,  at  what  it  is  then  worth,  independent  of  any 
value  based  upon  the  earning  power  thereof,  and  may  also  provide 
a  means  by  arbitration  or  otherwise  for  determining  what  such 
value  may  be. 
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Sixth — The  provisions  of  this  act,  however,  shall  not  apply  to 
grants  made  under  section  ninety-eight  of  this  act. 

Sec.  96.  No  renewal  of  any  franchise,  grant,  right  or  privilege 
for  any  such  work  of  public  utility  or  service  as  is  mentioned  in  the 
next  preceding  section,  shall  in  any  manner  be  granted  until  within 
ten  years  of  the  time  for  its  expiration. 

Sec.  97.  The  non-user  of  a  franchise,  grant,  right  or  privilege 
in  or  upon  any  street  or  alley,  or  portion  thereof,  for  a  period  con- 
tinuously of  one  year,  shall  vacate  and  annul  the  same  as  to  the 
portion  so  allowed  to  go  into  disuse,  unless  the  council  shall,  for  rea- 
sons of  justice,  or  for  a  consideration  paid  to  the  city,  permit  the 
use  thereof  to  be  resumed. 

Sec.  98.  Permission  may  be  given  to  a  person  or  private  cor- 
poration to  place  a  switch  or  tramway  on  a  part  of  a  public  street 
or  alley,  at  grade,  for  his  own  or  its  own  use,  but  the  grant  shall  be 
so  limited  as  not  to  exceed  fifty  years,  and  a  charge,  in  the  nature 
of  an  annual  rental  or  license  charge  for  the  same,  payable  to  the 
city  may  be  fixed  by  council. 

Miscellaneous, 

Sec.  99.  All  copies  purporting  to  be  copies  of  the  ordinances  of 
said  city  ot  extracts  from  the  journal  of  either  branch  of  council 
which  shall  be  printed  by  the  authority  of  council  or  which  shall 
be  certified  to  be  correct  by  the  mayor  of  said  city  under  the  seal 
thereof,  shall  be  received  by  all  courts  and  magistrates  of  this  state 
as  prima  facie  evidence  of  the  tenor  of  such  ordinances,  and  of  the 
acts  and  proceedings  of  council  as  therein  set  forth. 

Sec.  100.  The  council  and  ofiicers  elected  at  the  first  election 
held  under  the  provisions  of  this  charter  shall  qualify  and  assume 
the  duties  of  their  oflEices  on  the  first  Monday  of  June  succeeding 
such  election,  and  a. failure  to  qualify  on  or  before  said  first  Mon- 
day in  June  or  a  failure  to  enter  upon  the  duties  of  their  respective 
ofiSces  within  ten  days  after  said  date  shall  create  a  vacancy  in  such 
office.  The  councilmen  and  officers  holding  under  the  now  existing 
charter  shall  continue  in  office  until  those  elected  under  this  char- 
ter shall  enter  upon  their  duties.  Provided,  however,  that  the  mem- 
bers of  the  first  branch  of  council  elected  at  the  charter  elections  in 
January,  one  thousand  nine  hundred  and  seven,  shall  serve  until 
the  members  of  the  first  branch  elected  at  the  second  election  under 
this  charter  shall  take  their  places.    All  ordinances  of  said  city  not 
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inconsistent  herewith,  in  force  at  the  time  this  act  goes  into  effect, 
shall  continue  to  be  in  full  force  until  changed  by  council,  but 
the  duties  under  such  ordinances  shall  be  performed  by  the  proper 
oflScers  elected  and  qualified  under  this  act. 

Civil  Service  Provisions, 

Sec.  101.  The  provisions  of  this  section,  and  of  the  three  sec- 
tions next  following  numbered  respectively  one  hundred  and  two, 
one  hundred  and  three,  and  one  hundred  and  four,  shall  constitute 
authority  to  the  council  of  the  city  to  adopt  a  efystem  in  regard  to 
civil  service  to  the  city  in  these  three  sections  mentioned.  These 
three  sections  shall  not  be  enforced  unless  the  E^rstem  provided 
for  therein  shall  be  adopted  by  the  council  within  two  years  from 
the  election  of  the  first  council  elected  under  this  act,  but  from 
the  time  of  such  adoption  of  the  said  system  by  council,  by  ordi- 
nance, of  these  three  sections  of  this  act  numbered  from  one  hun- 
dred and  two  to  one  hundred  and  four  included  shall  be  in  foil 
force  and  effect  as  a  part  of  the  charter  of  the  city  of  Wheeling. 

Sec.  102.  Within  the  time  mentioned  in  the  preceding  section, 
the  council  shall  have  authority  to  establish  a  system  providing 
for  the  classification  of  the  civil  service  of  the  city,  in  the  fire  de- 
partment and  water  department  of  the  city.  In  the  fire  depart- 
ment and  in  the  water  department,  there  shall  be  two  general 
classes  one  to  be  known  as  the  oflScial  service  and  the  other  as  the 
labor  service,  the  former  shall  come  under  the  civil  service  and  the 
labor  class  is  expressly  excluded ;  and  council  shall  have  authority 
to  require  that  appointments,  in  said  departments  in  the  former 
class,  shall  be  obtained  only  by  those  showing  by  competitive  ex- 
aminations and  tests  best  fitted  for  the  position  to  which  they 
seek  to  be  appointed. 

Sec.  103.  Any  ordinance  by  which  said  system  shall  be  in  force 
shall  in  all  respects  be  in  accordance,  and  in  no  case  be  in  con- 
flict with  the  provisions  and  principles  of  these  three  sections. 
It  shall  require  the  appointment  by  the  council  of  the  persons  or 
body  that  shall  have  charge  of  said  civil  service,  and  council  shall 
determine  whether  that  be  a  commission  of  not  more  than  three 
members,  whose  terms  of  office  and  compensation  shall  be  fixed  by 
council,  the  board  of  control  or  officials  of  the  city  to  be  named  by 
it  not  to  exceed  three  in  number. 

Sec.  104.    Such  ordinance  shall  prescribe  rules  and  regulations 
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goveming  the  said  civil  service,  and  providing  for  examinations  to 
be  given  applicants  for  office  and  method,  scope  and  extent  of  such 
examinations.  The  said  roles  and  regulations  shall  provide  for 
appointments  within  the  classified  service  of  the  city  in  the  fire 
and  water  departments  on  the  basis  of  ascertained  merit,  and  shall 
provide  in  all  cases  where  it  is  advisable  that  the  vacancies  in  office 
shall  be  filled  by  promotion. 

Competrtive  examinationp  for  promotions  may  be  required,  but 
weight  should  be  given  to  faithfulness  and  efficiency  in  service  de- 
termining such  promotions. 


CHAPTER  12. 


(Senate  Bill  No.  182.) 


AN  ACT  to  authorize  the  town  council  of  the  town  of  Buckhannon 
to  issue  bonds  to  the  amount  of  fifteen  thousand  dollars  for  the 
purpose  of  funding  the  outstanding  indebtedness  of  said  town. 


[PBssed  February  22,  1007. 


In  effect  from  passage. 
February  26,  1907.] 


Approved  by  the  Goremor, 


8m. 

1. 

2. 

3. 

4. 

6. 


Council  authorized  to  Issue  bonds. 
Interest. 

Principal,  when  payable. 
Proceeds,   how   applied. 
To   provide  annually   for  payment 
of  interest. 


Sbc. 

6       -Issuance 
vote. 

7.  Notice  by   publication, 

8.  Election;  how  held. 

9.  Sale  of  bonds. 


of    bonds    submitted    to 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  the  town  council  of  the  corporation  of  the  town  of 
Buckhannon  is  hereby  authorized  and  empowered  to  issue  bonds 
to  an  amount  not  exceeding  the  sum  of  fifteen  thousand  dollars  in 
the  aggregate,  at  any  rate  of  interest  not  exceeding  five  per  centum 
per  annum. 

Sec.  2.  That  the  town  council  of  the  corporation  of  the  town  of 
Buckhannon  shall  designate  whether  the  interest  on  said  bonds 
shall  be  paid  annually,  semi-annually  or  quarterly,  and  the  time 
when,  and  the  place  where  the  same  shall  be  payable ;  all  of  which 
shall  be  expressed  on  the  face  of  coupons  for  the  payment  of  said  in- 
terest attached  to  the  said  bonds. 

Sec.  3.  The  principal  of  said  bonds  shall  be  payable  after  five 
years  at  the  option  of  the  said  coimcil  at  such  times  and  place  as  are 
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declared  on  the  face  thereof,  not  exceeding  twenty  years  after  date 
of  their  issue. 

Sec.  4.  That  no  bonds  shall  be  sold  or  delivered  or  exchanged 
for  less  than  their  face  value,  and  the  proceeds  arising  from  the 
sale  of  such  bonds  shall  only  be  used  to  pay,  cancel  and  redeem  the 
present  outstanding  indebtedness  of  said  corporation,  and  there 
shall  be  no  increased  indebtedness  made  or  paid  by  said  bonds. 

Sec.  5.  That  the  said  town  council  of  the  corporation  of  the 
town  of  Buckhannon  shall  provide  annually  for  the  payment  of  the 
interest  on  said  bonds,  and  after  five  years  provide  also  for  the 
'payment  of  the  principal  within  the  time  expressed  on  the  face  of 
said  bonds,  in  accordance  with  section  eight  of  article  ten  of  the 
constitution  of  West  .Virginia. 

Sec.  6.  Before  such  bonds  are  issued  and  said  outstanding  in- 
debtedness funded,  the  same  shall  be  authorized  by  three-fifths  of 
all  the  votes  cast  in  the  town  of  Buckhannon  to  be  ascertained  by 
a  special  election  to  be  called  and  held  in  said  town. 

Sec.  7.  The  town  council  of  the  town  of  Buckhannon  shall  by 
a  resolution  entered  of  record,  specify  the  particular  purpose  or  pur- 
poses, and  amount  for  which  said  bonds  are  to  be  issued  and  the 
rate  of  interest  said  bonds  shall  bear,  not  exceeding  five  per  centum 
per  annum ;  said  resolution  shall  appoint  a  day  on  which  the  elec- 
tion shall  be  held  by  the  qualified  voters  of  said  town  to  decide 
whether  or  not  said  bonds  shall  be  issued ;  such  resolution  shall  be 
published  in  two  newspapers  of  opposite  political  parties,  if  such  be 
published  in  said  town,  if  not,  then  in  some  newspaper  of  general 
circulation  in  said  town,  for  at  least  four  weeks  prior  to  said  elec- 
tion. 

Sec.  8.  Such  election  shall  be  provided  for,  conducted  and  the 
result  ascertained  and  declared  as  provided  by  law  for  holding, 
ascertaining  and  declaring  the  result  of  town  elections,  and  the 
ballots  to  be  voted  at  such  election,  after  containing  a  statement  of 
the  amount  and  kind  of  bond  to  be  issued  and  the  purpose  or  pur- 
poses for  which  they  are  to  be  used,  shall  contain  the  words  **for 
the  bonds"  and  the  words  ** against  the  bonds." 

Sec.  9.  Said  bonds  herein  provided  for  shall  be  sold  at  public 
auction  to  the  highest  bidder  by  the  town  council  of  said  town  af- 
ter giving  four  weeks  notice  by  publishing  in  some  newspaper  pub- 
lished in  said  town  of  the  time  and  place  at  which  such  bonds  will 
be  offered  for  sale ;  said  bonds  shall  be  sold  for  cash  at  not  less  than 
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par  value;  provided,  however,  that  if  after  offering  said  bonds  for 
sals  as  above  provided,  no  offers  are  made  for  said  bonds  at  par  or 
premium  the  said  council  may  exchange  at  par  value  any  or  all  of 
said  bonds  with  the  holders  of  the  indebtedness  of  said  town  as 
aforesaid,  paying  off  and  canceling  the  indebtedness  with  said 
bonds,  dollar  for  dollar. 


CHAPTER  IS. 

(House  Bill  No.  249.) 

AN  ACT  to  authorize  the  issue  by  the  common  council  of  the  city 
of  Clarksburg  of  bonds  to  the  amount  of  two  hundred  and  twen- 
ty-five thousand  dollars,  for  the  purpose  of  refunding  the  pres- 
ent existing  indebtedness  of  said  city  other  than  the  bond  issue 
of  one  thousand  nine  hundred  and  one,  paying  present  indebted- 
ness; improving  the  water  works  system  thereof,  and  for  street 
paving. 


[Ptned  VebTUBTj   18,   1907. 


In  effect  from  passage. 
February  26,  1907.] 


Approved  bj  the  GoTemor, 


8k. 

1.  Council  aathorlsed  to  tsane  bonds. 

2.  Interest. 

8,  Principal,   when   payable. 

4.  Sale  of  bonds. 

&  Sinking      fond;      redemption      of 


Sac. 


7. 


bonds. 
Bonds   exempt   from    taxation   for 

monicipal  purposes. 
Previous    acts   governing   issuance 

and  sale. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  the  common  council  of  the  city  of  Clarksburg  is 
hereby  authorized  and  empowered  to  issue  bonds  to  an  amount  not 
exceeding  two  hundred  and  twenty-five  thousand  dollars  in  the  ag- 
gregate, at  such  rate  of  interest  as  they  may  deem  expedient,  not 
exceeding  five  per  cent  per  annum. 

Sec.  2.  The  said  common  council  of  the  said  city  shall  designate 
whether  the  interest  on  said  bonds  shall  be  paid  annually  or  semi- 
ammally,  and  the  place  where  the  same  shall  be  payable,  all  of 
which  shall  be  expressed  on  the  face  of  said  bonds,  and  on  the  cou- 
pons for  the  pajonent  of  the  interest  attached  thereto. 

Sec.  3.  The  principal  of  said  bonds  shall  be  payable  at  such 
times  as  are  declared  on  the  face  thereof,  but  not  exceeding  thirty 
years  after  the  date  of  the  issue,  and  provision  shall  be  made  by 
which  the  said  city  inay  release  and  discharge  itself  from  any  further 
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liability  thereunder  by  the  payment  of  the  principal  and  interest 
due  thereon,  at  any  time  after  ten  years  from  the  date  of  »id 
bonds. 

Sec.  4.  The  said  bonds  shall  be  sold  and  disposed  of  to  the  high- 
est bidder,  after  due  notice  and  advertisement,  at  such  times  and  in 
such  amounts  as  the  said  city  council  may  ordain,  and  the  proceeds 
arising  therefrom  shall  be  applied  in  payment  of  the  present  out- 
standing indebtedness  of  said  city,  whether  bonded  or  otherwise^ 
and  to  the  redemption  of  all  bonds  heretofore  issued  by  said  city, 
except  the  bonds  issued  in  the  year  one  thousand  nine  hundred 
and  one  and  thereafter  to  the  improvement  of  the  water  works 
plant  of  said  city,  and  if  the  said  city  council  shall  so  ordain,  to 
the  paving  of  the  streets  and  the  extension  of  the  sewerage  system 
in  said  city,  the  amount  for  each  of  said  purposes  to  be  specified 
in  any  ordinance  or  resolution  submitting  same  to  a  vote  as  herein- 
after provided. 

Sec.  5.  The  common  council  of  the  said  city  of  Clarksburg  shaB 
provide  annually  for  the  collection  of  a  direct  annual  tax,  sufficient 
to  pay  annually  the  interest  on  the  debt  and  the  principal  thereof, 
within  the  period  of  thirty  years ;  and  out  of  said  revenues  or  the 
income  arising,  from  the  said  water  works,  they  shall  provide  an- 
nually a  sinking  fund  for  the  payment  of  the  said  interest  and 
principal  within  the  time  expressed  on  the  face  of  said  bonds,  which 
said  sinking  fund  as  it  annually  accumulates  shall  be  by  the  com- 
mon council  of  the  said  city  immediately  invested  in  good  and  safe 
securities,  at  a. rate  of  interest  not  less  than  that  paid  on  the  said 
bonds,  and  shall  be  kept  so  invested  until  such  time  as  the  said 
bonds  or  any  part  thereof,  may  become  due  and  payable.  Provided, 
however,  that  the  said  common  council  shall  have  the  right  from 
time  to  time  to  apply  the  said  sinking  fund  in  lieu  of  investing  the 
same,  to  the  redemption  of  the  said  bonds,  the  bonds  to  be  so  re- 
deemed to  be  selected  by  lot  and  after  due  notice  to  the  holder 
thereof,  either  in  person  or  by  publication  for  four  weeks  in  some 
newspaper  published  in  the  city  of  Clarksburg,  of  the  desire  of  said 
city  to  redeem  said  bonds,  no  further  interest  shall  be  payable 
thereon. 

Sec.  6.  Boiids  authorized  to  be  issued  under  this  act  shall  not  be 
sold  or  negotiated  for  less  than  par  value,  and  shall  be  exempt  from 
taxation  for  municipal  purposes  which  fact  shall  appear  upon  the 
face  thereof  as  a  part  of  the  contract  with  the  purchaser. 
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Sec.  7.  The  issuance  and  sale  of  said  bonds  shall  be  covered  so 
far  as  not  inconsistent  herewith,  by  the  statutes  in  such  case  made 
and  provided,  as  the  same  appear  in  chapter  one  hundred  and  for- 
ty-one of  the  acts  of  one  thousand  eight  hundred  and  seventy-two 
and  one  thousand  eight  hundred  and  seventy-three  and  in  chapter 
ninety-one  of  the  act?  of  one  thousand  eight  hundred  and  ninety- 
seven  and  of  chapter  fifty-one  of  the  acts  of  one  thousand  nine  hun- 
dred and  five. 


CHAPTER  14. 

(Senate  Bill  No.- 191.) 

AX  ACT  to  authorize  and  empower  the  council  of  the  city  of  Graf- 
ton, in  the  county  of  Taylor,  to  issue  additional  bonds  to  pay  out- 
standing orders,  to  build  a  crematory,  to  improve  the  water-works 
and  to  rebuild  the  cemetery  road. 


fPassed  February  18,   1907.     In  effect  from  passage. 

February   24.   1907.] 


Approved  by  the  Goyemor, 


fisc. 
1. 
2. 
3. 
4. 
S. 


Council  authorized  to  issue  ^nds. 
Proceeds:  how  applied. 
Principal ;  when  payable. 
Interest;  when  payable. 
Exempt  from  taxation  for  munici- 


Ssc. 

pal  purposes. 

6.  Issuance    of    bonds    submitted    to 

vote. 

7.  Authority  of  council. 


Be  it  enacted  'by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  in  addition  to  the  bonds  heretofore  issued  by  it, 
and  now  outstanding,  the  council  of  the  city  of  Grafton,  in  the 
county  of  Taylor,  be  and  the  same  is  hereby  authorized  and  empow- 
ered to  issue  bonds  to  an  amount  not  exceeding  the  sum  of  thirty- 
seven  thousand,  five  hundred  dollars,  in  the  aggregate,  at  any  rate 
of  interest  not  exceeding  six  per  centum  per  annum ;  provided,  that 
such  indebtedness  shall  not  exceed,  in  the  aggregate,  including  ex- 
isting indebtedness,  two  and  one-half  per  cent  of  the  taxable  prop- 
erty in  said  city  of  Grafton,  to  be  ascertained  by  the  last  assess- 
ment made  for  state  and  county  taxes  next  before  the  incurring  of 
such  indebtedness. 

Sec.  2.  That  said  bonds  and  the  proceeds  arising  from  their  sale, 
shall  be  used  only  to  pay  for  extending  the  intake  water  pipe  and  to 
purchase  and  construct  another  water  tank  in  connection  with  the 
water  works,  to  build  a  crematory,  to  rebuild  the  cemetery  road, 
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and  to  pay  the  pi>esent  outstanding  orders  heretofore  issued  by  said 
council,  and  that  any  one  legally  holding  such  a  claim  shall  be  au- 
thorized, at  his  option,  to  take  bonds  in  exchange  for  said  orders,  or 
such  evidence  of  debt,  at  their  then  market  value,  to  be  ascertained 
and  determined  by  the  said  city  council. 

Sec.  3.  That  the  principal  of  said  bonds  shall  be  payable  after 
ten  years,  at  the  option  of  the  said  council,  but  not  to  exceed  thirty- 
four  years  from  their  date,  at  such  times  and  place  as  are  designat- 
ed on  the  face  thereof,  and  that  the  said  city  council  shall  annually 
provide  a  levy  that  will  pay  the  interest  on  said  bonds  and  will  pay 
the  said  bonds  within  thirty-four  years. 

Sec.  4.  That  the  interest  on  the  said  bonds  shall  be  payable 
semi-annually  at  such  times  and  place  as  may  be  determined  by 
the  said  council,  all  of  which  shall  be  expressed  on  the  face  of  the 
coupons  for  the  payment  of  said  interest,  attached  to  the  said  bonds. 

Sec.  5.  That  the  bonds  authorized  to  be  issued  under  this  act 
shall  be  exempt  from  taxation  for  municipal  purposes,  which  fact* 
shall  appear  on  the  face  thereof  as  part  of  the  contract  with  the  pur- 
chaser; and  that  none  of  the  said  bonds  shall  be  sold,  delivered  or 
exchanged  for  less  than  their  face  value. 

Sec.  6.  Said  bonds  shall  not  be  issued  and  no  debt  contracted  un- 
der this  act,  unless  and  until  aU  questions  connected  with  the  same 
shall  have  been  first  submitted  to  a  vote  of  the  qualified  voters  at  a 
regular  or  special  election  held  for  the  purpose  within  the  corporate 
limits  of  the  said  city  of  Grafton,  and  shall  have  received  three- 
fifths  of  all  the  votes  cast  for  and  against  the  same,  pursuant  to 
section  eight  of  article  ten  of  the  constitution  of  the  state  of  West 
Virginia. 

Sec.  7.  The  council  of  the  said  city  of  Grafton  shall  have  the 
authority  to  carry  into  full  force  and  effect  by  proper  ordinances 
the  provisions  of  this  act. 


CHAPTER   IS. 

( House  Bill  No.  809.) 

AN  ACT  authorizing  the  county  court  of  Monongalia  county  to  is- 
sue its  orders  for  the  purpose  of  building  and  completing  a  new 
bridge  across  the  Monongahela  river  from  the  city  of  Morgan- 
town  to  West  Morgantown,  in  place  of  the  old  suspension  bridge 
now  located  there. 
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[Passed  February  14,  1907.     In  eflfect  from  passage.     Approved  by  the  Goyemor, 

February  21,   1907.] 


Sec. 

1.  County   court   authorised   to  issue 

bonds. 

2.  Issuance    of    bonds    submitted    to 

vote. 


Sec. 

3.  Purposes;  rate  of  Interest;  notice 

by   publication. 

4.  Election,  bow  held. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  for  the  purpose  of  building  and  completing  a  new 
and  substantial  permanent  bridge  at  the  present  location  of  the  old 
siwpension  bridge  at  Morgantown,  in  Monongalia  county,  West  Vir- 
ginia, across  the  Monongahela  river  from  the  city  of  Morgantown 
to  West  Morgantown,  in  Grant  district,  in  said  county,  the  county 
court  of  Monongalia  county  be  and  is  hereby  authorized  to  issue  its 
county  orders,  bearing  interest,  payable  at  the  option  of  the  county 
court  on  or  before  one,  two,  three,  four  and  fite  years  from  the  date 
of  the  issue,  for  a  sum  not  to  exceed  one  hundred  thousand  dollars, 
notwithstanding  any  existing  law  to  the  contrary;  and  said  orders 
shall  constitute  a  valid  indebtedness  against  said  county,  payable 
out  of  levies  of  said  county  for  county  purposes  in  equal  amounts 
for  each  respective  year,  and  according  to  the  terms  of  said  orders. 

Sec.  2.  Before  such  orders  are  issued  and  said  indebtedness  in- 
curred the  same  shall  be  authorized  by  a  three-fifths  vote  of  the  vot- 
ers of  said  county  to  be  ascertained  by  a  special  or  general  election 
to  be  called  and  held  in  said  county. 

Sec.  3.  The  county  court  of  Monongalia  county  shall  by  a  res- 
olution entered  of  record,  specify  the  particular  purpose  or  purpos- 
es, and  amount  for  which  said  orders  are  to  be  issued  and  the  rate 
of  interest  said  orders  shall  bear,  not  exceeding  six  per  centum  per 
annum;  said  resolution  shall  appoint  a  day  on  which  the  election 
shall  be  held  by  the  qualified  voters  of  said  county,  to  decide  whether 
or  not  said  orders  shall  be  issued ;  such  resolution  shall  be  publish- 
in  two  newspapers  of  opposite  political  parties,  if  such  be  publish- 
ed in  said  county,  if  not,  then  in  some  newspaper  of  general  circu- 
lation in  said  county,  for  at  least  four  weeks  prior  to  said  election. 

Sec.  4.  Such  election  shall  be  provided  for,  conducted  and  the 
result  ascertained  and  declared  as  provided  by  law  for  holding  and 
ascertaining  and  declaring  the  result  of  general  elections,  and  the 
ballots  to  be  voted  at  such  election,  after  containing  a  statement  of 
the  amount  and  kind  of  orders  to  be  issued  and  the  purpose  or  pur- 
poses for  which  they  are  to  be  used,  shall  contain  the  words,  **for 
the  orders",  and  the  words,  **a^«7^«t  the  orders". 
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CHAPTER    le. 

(House  Bill  No.  262.) 

AN  ACT  authorizing  the  common  council  of  the  city  of  McMeehen, 
to  issue  bonds  to  the  amount  of  thirty  thousand  dollars,  to  pay 
for  the  construction  of  a  system  of  sewerage  for  said  city. 

[Passed   February   11,   1007.     In  eflfect  from  passage.     Became  a  law  without  the 
approval  of  the  Goyemor.] 


Sec. 

1.  Council  authorized  to  issue  bonds. 

2.  Interest;  when  payable;  levy. 

3.  Principal ;   when   payable ;   levy. 

4.  Proceeds  ;  how  applied. 


Sec. 

6.  Sale  of  bonds;  exempt  from  taxa- 
tion for  municipal  purposes. 

6.  Notice  by  publication;  submitted 
to  vote. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  the  c6mmon  council  of  the  city  of  McMechen  is 
hereby  authorized  and  empowered  to  issue  bonds  to  an  amount  not 
exceeding  the  sum  of  thirty  thousand  dollars,  in  the  aggregate,  at 
any  rate  of  interest,  not  exceeding  six  per  centum  per  annum. 

Sec.  2.  That  the  said  common  council  of  the  said  city  shall  des- 
ignate whether  the  interest  on  said  bonds  shall  be  paid  annually  or 
semi-annually,  and  the  place  where  the  same  shall  be  payable,  all  of 
which  shall  be  expressed  on  the  face  of  the  coupons  for  the  payment 
of  the  interest  attached  to  said  bonds. 

Sec.  3.  The  principal  of  said  bonds  shall  be  payable  in  not  less 
than  ten  and  not  exceeding  thirty  years  after  the  date  of  their  is- 
sue. 

The  common  council  of  the  said  city  of  McMechen  shall  provide 
for  the  collection  of  a  direct  annual  tax  upon  all  the  real  estate  and 
personal  property  subject  to  taxation  in  the  said  city  of  McMechen, 
which  direct 'tax  shall  be  levied  as  a  separate  tax,  and  in  addition  . 
to  all  other  taxes  that  may  be  levied  for  the  benefit  of  said  city, 
sufiicient  to  pay  annually  the  interest  on  said  bonds,  and  the  prin- 
cipal thereof  within  the  time  which  the  said  bonds  shall  be  made 
payable. 

Sec.  4.  The  proceeds  arising  from  the  sale  of  the  said  bonds 
shall  be  applied  in  payment  of  all  claims,  demands  and  evidences  of 
debt  against  the  city  of  McMechen,  arising  out  of  the  construction 
of  a  system  of  sewerage  within  the  corporate  limits  of  the  said  city 
of  McMechen,  and  all  labor  performed  thereon,  including  all  fix- 
tures, pipes,  rights-of-way  and  all  other  materials  necessary  and  use- 
ful in  the  construction  and  completion  of  the  said  system  of  sewer- 
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age  within  the  said  city  of  McMecheji ;  provided,  that  no  such 
claims,  demands,  or  evidences  of  debt  against  the.  city  shall  be  paid 
out  of  said  proceeds  resulting  from  the  said  issue  of  bonds  unless 
the  same  shall  have  been  authorized  and  directed  to  be  paid  by  the 
common  council  of  the  said  city  of  McMechen. 

Sec.  5.  Bonds  authorized  to  be  issued  under  this  act  shall  not 
be  sold  or  negotiated  for  less  than  par  value,  and  shall  be  exempt 
from  tfOLation  for  municipal  purposes,  which  fact  shall  appear  up- 
on the  face  thereof  as  a  part  of  the  contract  with  the  purchaser. 
Said  council  shall  have  the  authority  to  prescribe  the  manner  or 
mode  of  selling  or  disposing  of  said  bonds. 

Sec.  6.  Whenever  the  said  corporate  authority  shall  provide  by 
ordinance  for  the  issuing  of  the  bonds  authorized  by  this  act,  and 
for  the  purpose  mentioned  therein,  said  ordinance  shall  not  become 
operative,  and  shall  not  have  force  and  effect  until  it  shall  have 
been  published  in  a  newspaper  of  general  circulation  in  the  county 
of  Marshall  for  two  consecutive  weeks,  and  have  been  approved  by 
three-fifths  of  the  legal  votes  of  said  city  cast  for  and  against  the 
same  at  an  election,  either  special  or  general,  to  be  held  at  the  us- 
ual voting  places,  within  said  city,  within  ten  days  after  the  expira- 
tion of  the  publication  of  two  weeks  of  such  ordinance,  as  herein 
provided  for,  and  in  the  publication  of  said  ordinance  notice  shall 
be  given  of  the  day  on  which  said  election  shall  be  held;  and  in 
such  election  the  conduct  and  returns  thereof  shall  be  as  provided 
by  law  of  all  other  elections  held  in  said  city  for  oflScers  and  other 
purposes. 


CHAPTER   17. 

(Senate  Bill  No.  213.) 

AN  ACT  to  enlarge  the  boundaries  of  the  independent  school  dis- 
trict of  the  city  of  Charleston. 

[Passed  Febraary  22,  1007.     In  effect  ninety  days  from  passage.     Became  a  law 
without  the  approval  of  the  Governor.] 


8ic. 

1.     Boandaries  of   independent   school 
district  enlarged. 


Sec. 

2.  Submitted    to    vote;    special    elec- 

tions; when  held. 

3.  How  elections  lield ;  result 


Beit  enacted  by  the  Legislature  of  West  Virginia: 
Sec.  1.     That  the  boundaries  of  the  independent  school  district 
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of  the  city  of  Charleston  shall  be  enlarged  so  as  to  include  all  the 
territory  embraced  in  the  corporate  limits  of  said  city,  as  provided 
in  an  act  of  the  legislature  of  West  Virginia  passed  on  the  fifteenth 
day  of  February  one  thousand  nine  hundred  and  seven,  entitled: 
*  *  An  act  to  amend  and  re-enact  the  act  of  the  legislature  of  West  Vir- 
ginia passed  on  the  thirteenth  day  of  February,  one  thousand  eight 
hundred  and  ninety-five,''  and  for  the  additional  purposes  set  out  in 
the  title  thereof. 

Sec.  2.  Provided,  however,  that  before  this  act  shall  take  eflfect 
as  to  the  territory  proposed  to  be  included  in  said  independent 
school  district  from  the  district  of  Charleston,  it  shall  be  submitted 
to  the  voters  of  the  school  district  of  Charleston  at  a  special  elec- 
tion to  be  held  in  said  district  under  the  direction  of  the  board  of 
education  thereof,  to  be  held  on  the  fourth  day  of  June,  one  thotus- 
and  nine  hundred  and  seven,  and  before  the  same  shall  take  effect 
as  to  the  territory  proposed  to  be  included  in  the  said  independent 
school  district,  from  the  district  of  Loudon,  it  shall  be  submitted  to 
the  voters  of  the  said  school  district  at  a  special  election  to  be  held 
in  said  district,  under  the  direction  of  the  board  of  education  there- 
of, on  the  fourth  day  of  June,  one  thousand  nine  hundred  and 
seven. 

Sec.  3.  The  tickets  for  the  said  elections  herein  provided  for 
shall  have  written  or  printed  thereon  ''for  independent  school  dis- 
trict" and  ''against  independent  school  district."  The  said  elec- 
tions shall  be  held  and  conducted  and  the  result  thereof,  in  each  of 
said  districts,  ascertained  by  the  same  oflfioers  respectively  charged 
with  these  duties  at  the  last  preceeding  school  election  in  each  of 
said  districts,  and  if  the  majority  of  the  votes  cast  upon  said  ques- 
tion shall  be  in  favor  of  said  independent  school  district  in  either 
of  the  districts  aforesaid,  then  so  much  of  said  territory  now  within 
the  city  of  Charleston  as  lies  within  the  districts  or  either  of  them 
so  voting  in  favor  of  the  independent  school  district,  shall  thereaf- 
ter be  included  within  the  independent  school  district  of  the  city  of 
Charleston. 
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CHAPTER   18. 

(Senate  Bill  No.  68.) 

AN  ACT  to  create  and  establish  the  independent  school  district  of 
Logan,  in  the  county  of  Logan,  state  of  West  Virginia. 


[Passed  Pebnisrj  12,  1W7. 


In  effect  from 
February  *^ 


:e.      Approved  by  the  Gtoyernor 


8kc. 
1 


Independent  school  district  of 
Logan;  boundary  line  defined. 

Eoard  of  education;  authority  of; 
term  and  pay  of  members;  ele- 
tlon,  when  held. 

Vacancies  In  board;  how  filled. 

President  and  secretary  of  board; 
how  elected;  to  take  oath  of 
office ;  ^  duties ;  compensation  of 
secretary. 

Stated  meetings. 

Corporate  name,  powers  and  lia- 
bilities. 

Text  books;  attendance  of  pupils. 

Power  to  establish  high  schools; 
who  to  attend. 

Admission  to  schools. 


Sbc. 

10.  School  for  colored  children. 

11.  Superintendent    of    school,    salary 

and  duties. 

12.  '  Teachers ;  appointment  and  quali- 

fication of. 

13.  Provisions  as  to  moneys  belonging 

to    the   old   district   and   appor- 
tionment of  liabilities. 

14.  Levy;  how  conducted;  limit. 

15.  Polling  places;    ballot  for   special 

election;    expense    of    election; 
notice  by  publication. 

16.  Assessments;   by  whom   collected r 

how  disbursed. 

17.  Duties  of  sheriff. 

18.  Inconsistent  acts  repealed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  in  the  event  the  majority  of  the  votes  cast  at  an 
election  to  be  held  on  the  first  Monday  in  May,  one  thousand  nine 
hundred  and  seven,  be  in  favor  thereof,  the  following  described  ter- 
ritory of  Logan  district,  Logan  county,  shall  after  the  result  of 
such  election  is  ascertained  and  declared,  be  ''The  independent 
school  district  of  Logan".  If  a  majority  of  the  votes  cast  at  such 
election  be  for  the  independent  school  district,  to-wit : 

Beginning  at  a  stake  in  the  center  line  of  the  Guyandotte  Valley 
paibroad  at  Bill  Ellis  hollow;  thence  north  17  33'  east  854.65  feet 
to  a  dead  sugar  tree  in  said  hollow ;  thence  north  29  39'  west  7019 
feet  to  a  stake  in  the  center  line  of  said  railroad  at  the  mouth  of 
Vamey  branch;  thence  north  78  29'  west  528.07  feet  crossing  Guy- 
andotte river  to  a  stake  at  high  water  mark  on  the  lower  edge  of 
the  county  road ;  thence  with  the  high  water  mark  of  said  river  to 
the  mouth  of  Island  creek,  a  distance  of  about  one-half  mile;  thence 
with  the  right  hand  side  of  said  creek  as  you  ascend  the  same  to  the 
mouth  of  Coal  branch ;  thence  crossing  said  Island  creek  to  a  stake 
at  high  water  mark ;  thence  down  said  Island  creek  with  the  right 
hand  side  thereof  as  you  descend  to  the  mouth  of  a  small  tributary 
thereof  known  as  the  Tide ;  thence  with  the  meanders  of  the  Tide 
in  an  easterly  direction  to  a  stake  at  high  water  mark  on  the  bank 
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of  the  Guyandotte  river  at  the  east  mouth  of  said  Tide ;  thence  fol- 
lowing thfi  right  hand  side  of  said  Guyandotte  river  at  high  water 
mark  as  you  ascend  the  same  to  a  point  opposite  the  mouth  of  the 
Bill  Ellis  hollow,  a  distance  of  about,  a  mile ;  thence  crossing  said 
Guyandotte  river  to  a  stake,  the  point  of  beginning. 

Sec.  2.  The  board  of  education  of  said  district  shall  consist  of 
three  members  who  shaU  be  elected  by  the  qualij&ed  voters  residing 
therein,  and  shall  be  vested  with  the  same  rights  and  exercise  the 
same  powers  and  perform  the  same  duties  and.  be  governed  by  the 
same  laws  that  boards  of  education  elsewhere  in  the  counties,  or 
are  may  hereafter  be  governed,  except  in  so  fai  «is  changed  by 
the  provisions  of  this  act,  and  in  the  event  of  the  establishment 
of  the  school  district,  a  board  of  education  shall  be  elected  on  the 
second  Monday  in  July,  one  thousand  nine  hundred  and  seven. 
The  term  of  ofiQce  of  the  members  of  said  board  shall  commence  on 
the  first  day  of  July  following  their  election,  and  the  said  members 
so  elected  shall  hold  their  ofSce  until  the  first  day  of  July  in  the 
year  one  thousand  nine  hundred  and  nine,  and  until  their  succes- 
sors have  been  elected. 

The  qualified  voters  of  the  independent  school  district  shall 
elect  a  board  of  education  at  the  general  election  held  on  the  first 
Tuesday  after  the  first  Monday  in  November,  in  the  year  one  thous- 
and nine  hundred  and  eight,  for  the  said  district,  consisting  of  three 
members,  one  of  whom  shall  serve  for  the  term  of  one  year,  one 
for  the  term  of  two  years  and  one  for  the  term  of  three  years,  and 
until  their  successors  have  been  elected  and  qualified.  The  term  of 
ofiQce  of  which  each  candidate  is  voted  for  shall  be  designated  on 
the  ballots  used  at  said  election.  The  regular  term  of  members  of 
said  board  of  education  shall  be  six  years,  and  one  member  of  said 
board  shall  be  elected  each  two  years  after  said  election  in  Novem- 
ber, one  thousand  nine  hundred  and  eight,  and  the  general  election 
held  on  the  first  Tuesday  after  the  first  Monday  in  November.  The 
terms  of  office  of  members  of  said  board  shall  commence  on  the  first 
day  of  July  following  their  election.  The  compensation  of  the  mem- 
bers of  the  said  board  of  eductaion  shall  not  exceed  two  dollars  per 
day  per  member  for  the  time  actually  engaged  in  performing  the 
duties  required  of  them,  and  no  member  to  receive  more  than  twen- 
ty dollars  in  any  one  year. 

Sec.  3.  Any  vacancy  that  may  occur  in  the  office  of  school  com- 
missioner by  death,  resignation  or  from  any  cause,  shall  be  filled  bv 


Ch.  18]  Logan  Ind.  School  District..  165 


the  board  of  education  of  the  district  at  their  first  regular  meeting 
thereafter,  or  as  soon  as  circumstances  will  permit,  by  the  appoint- 
ment of  a  suitable  person,  who  shall  hold  his  office  until  the  next 
election  of  school  commissioners  or  members  of  the  board  of  educa- 
tion, when  a  member  of  said  board  of  education  shall  be  elected  to 
fill  the  unexpired  term. 

Sec.  4.  The  board  of  education  shall  elect  annually,  at  the  first 
meeting,  one  of  its  members  to  act  as  president  of  said  board,  who 
shall  perform  all  the  duties  which  are  required  to  be  performed  by 
such  officer  of  any  board  of  education  which  shall  not  be  incon- 
sistent with  this  act ;  the  board  shall  elect  at  the  same  time  a  sec- 
retary, who  shall  perform  such  duties  as  are  required  by  secretar- 
ies of  other  boards  of  education  in  the  county.  The  president  shall 
have  one  vote  as  a  member  of  said  board  and  shall  not  vote  on  any 
question  arising  in  the  board  more  than  once  by  reason  of  being 
the  presiding  officer ;  the  president  and  other  members  of  the  board 
of  education  and  the  secretary  shall,  before  performing  any  other 
duty  required  of  them,  take  the  oath  of  office  required  to  be  taken 
by  presidents,  members  and  secretaries  of  boards  of  education  in 
said  county;  the  secretary  shall  record  in  the  book  provided  for 
the  purpose,  all  the  official  acts  and  proceedings  of  the  board,  which 
shall  be  a  public  record,  open  to  the  inspection  of  all  persons  in- 
terested therein,  and  shall  perform  all  such  other  duties  which  are 
not  inconsistent  with  this  act,  which  are  required  of  the  secretaries 
of  the  several  boards  of  education  in  the  county ;  for  his  services  as 
secretary  he  shall  receive  such  compensation,  not  exceeding  one  hun- 
dred dollars  per  annum,  as  the  board  may  allow ;  in  his  absence  the 
board  may  appoint  one  of  its  members  or  some  other  person  secre- 
tary for  the  time  being. 

Sec.  5.  The  board  of  education  shall  hold  stated  meetings  at 
such  times  and  places  as  they  may  appoint,  not  less  than  two  mem- 
bers being  required  to  constitute  a  quorum  for  the  transaction  of 
business ;  special  meetings  may  be  called  by  the  president  when  he 
shall  deem  it  necessary,  or  at  the  request  of  the  other  two  members, 
by  the  secretary.  The  concurrence  of  two  members  of  the  board 
shall  be  required  to  elect  superintendents  or  teachers  and  to  decide 
all  questions  involving  expenditure  of  money. 

Sec.  6.  The  board  of  education  of  the  independent  school  dis- 
trict of  Logan  shall  be  a  body  corporate,  and  as  such  may  purchase, 
hold  and  grant  estate,  real  and  personal,  contract,  sue  and  be  sued, 
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plead  and  be  impleaded;  may  receive  any  gift,  grant,  donation  or 
devise  and  do  other  corporate  acts ;  they  shall  have  the  management 
and  be  vested  with  the  title  of  all  real  and  personal  estate  for  the 
use  of  the  public  schools  within  the  district,  and  shall  manage  and 
dispose  of  the  same  as  will  in  their  opinion,  best  subserve  the  inter- 
est of  the  district. 

Sec.  7.  The  board  of  education  of  said  independent  school  dis- 
trict of  Logan,  shall  have  exclusive  control  of  all  public  schools 
within  the  district;  shall  have  power  to  make  all  necessary  rules 
and  regulations  for  the  government  of  said  schools  of  the  district, 
for  the  exclusion  of  pupils  whose  attendance  would  be  dangerous 
to  the  health  or  detrimental  to  the  discipline  of  the  school  or  schools; 
they  shall  prescribe  the  same  text  books  used  throughout  the  countj' 
of  Logan,  but  may  prescribe  other  and  advanced  courses  of  study 
to  be  pursued  in  the  schools  of  said  district;  and  to  this  end  may 
supply  the  list  of  text  books  adopted  by  said  counties  and  may 
furnish  books  and  stationery  for  the  use  of  indigent  children  in 
attendance  at  the  schools  of  the  said  district ;  they  may  also  furnish 
all  necessary  apparatus  and  books  for  the  use  of  the  schools  of  the 
district,  and  incur  all  other  expenses  necessary  to  make  the  sys- 
tem eflScient  for  the  purpose  for  which  it  was  established,  and  to 
pay  the  same  from  the  building  fund  of  the  district. 
.  Sec.  8.  The  board  of  education  shall  have  power  to  establish 
within  the  district  such  schools,  including  high  schools,  by  such 
names  as  may  be  prescribed  by  said  board,  and  njay  in  its  judgment 
be  best  for  the  interest  of  the  district;  the  branches  to  be  taught 
in  th-e  high  schools  and  other  schools  within  the  district  shall  be 
such  as  are  prescribed  by  the  board  of  education;  the  schools  of 
the  district  shall  be  subject  to  such  grading  as  the  superintendent 
for  the  district  may  direct.  The  said  high  school  shall  be  opened  to 
the  white  pupils  of  the  district,  but  no  pupil  shall  be  entitled  to 
enter  such  school  until  the  city  superintendent  shall  have  been 
satisfied  that  the  pupil  has  made  due  proficiency  in  the  branches 
taught  in  the  other  schools  of  the  district. 

Sec.  9.  Admission  to  the  various  schools  of  the  district  shall  be 
free  to  all  children,  w^ards  and  apprentices  between  the  age  of  six 
and  twenty-one  years,  who  are  actually  residents  within  the  dis- 
trict; non-residents  of  said  district  may  be  allowed  to  attend  the 
schools  of  the  district  upon  the  payment  in  advance  of  such  tui- 
tion as  the  board  of  education  may  prescribe. 
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Sec.  10..  The  board  of  education  shall  establish  within  the  dis- 
trict, one  or  more  separate  schools  for  colored  children  whenever 
they  may  deem  it  necessary,  so  as  to  afford  them  as  far  as  practi- 
cable, the  advantages  and  privileges  of  a  free  school  education. 

Sec.  11.  Annually,  on  the  first  meeting  in  July,  or  as  soon 
thereafter  as  circumstances  will  allow,  the  board  shall  appoint  a 
superintendent  of  schools  for  the  district  and  fix  his  salary;  said 
superintendent  in  addition  to  the  duties  specified  by  this  act, 
shall  perform  such  other  duties  with  relation  to  the  schools  of  the 
district  as  the  board  may  prescribe.  When  the  office  shall  become 
vacant  from  any  cause,  before  the  expiration  of  the  term  for 
which  the  superintendent  shall  have  been  appointed,  the  board  of 
education  shall  fill  the  same  by  appointment  for  the  unexpired 
term..  It  shall  be  the  duty  of  the  superintendent  to  make  such  re- 
port to  the  board  of  education  of  the  character  and  condition  of 
the  schools  of  the  district  as  shall  enable  the  secretary  to  make 
his  required  report  to  the  county  superintendent.  The  superin- 
tendent shall  not  directly  or  indirectly  receive  any  gift,  emolu- 
ment or  reward  for  influence  in  recommending  the  use  of  any 
book,  apparatus  or  furniture  of  any  kind  whatever  in  the  schools 
of  the  district.  Upon  conviction  thereof,  after  having  been  given 
a  hearing  by  the  board  of  education,  he  shall  be  discharged  from 
further  duties  without  compensation. 

Sec.  12.  The  board  of  education  shall  appoint  all  teachers  for 
public  schools  of  any  grade  within  the  district  and  fix  their  salar- 
ies, at  a  meeting  held  not  later  than  the  third  Monday  in  August 
of  any  year ;  but  no  person  shall  be  employed  to  teach  school  of  the 
grade  for  which  the  appointment  is  made  without  having  a  satis- 
factory certificate  obtained  and  issued  as  required  by  law  in  the 
examination  of  teachers  for  the  public  schools  of  this  state.  The 
teachers  appointed  shall  be  subject  in  all  respects  to  the  rules  and 
regulations  proposed  by  the  superintendent  of  said  district  and 
adopted  by  the  board  of  education,  and  they  may  be  removed  by 
the  board  for  incompetency,  intemperance  or  gross  immorality, 
upon  the  complaint  of  the  superintendent  or  the  motion  of  any 
member  of  the  board;  but  no  teacher  shall  be  removed  without  at 
least  three  days'  notice  of  the  charges  against  him  and  the  time 
and  place  of  hearing,  and  shall  in  all  such  cases  be  heard  in  his 
own  defense,  if  he  so  desire.  All  appointment  of  teachers  and  su- 
perintendents shall  be  in  writing,  signed  by  the  president  of  the 
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board,  secretary  and  at  least  one  other  member  of  the  board  of 
education. 

Sec.  13.  All  moneys,  whether  belonging  to  the  teachers  or 
building  fund  of  the  district  of  Logan^  Logan  county,  which  may 
be  unexpended  when  the  provisions  of  this  act  takes  effect,  or  to 
which  said  district  may  be  entitled  for  the  year,  one  thousand 
nine  hundred  and  seven,  shall  be  divided  between  the  said  dis- 
tricts; and  said  independent  district,  in  proportion  to  the  amount 
of  taxes  paid  by  each  of  them  for  the  year,  one  thousand  nine  hun- 
dred and  six,  and  the  board  of  education  of  the  said  independent 
school  district  of  Logan,  shall  from  the  money  received,  if  suffi- 
cient, pay  the  salaries  of  the  teachers  employed  within  said  district 
for  the  year  commencing  July  one,  one  thousand  nine  hundred  and 
seven,  and  other  necessary  expenses  for  school  purposes  within  said 
independent  school  district.  The  debts,  if  any,  owed  by  Logan 
district  at  the  time  this  act  is  ratified  by  a  vote  of  the  people  as 
aforesaid,  shall  be  apportioned  between  said  Logan  district  and  the 
said  independent  district  of  Logan,  and  paid  between  and  by  said 
districts  in  the  same  manner  as  the  funds  on  hand  at  that  time  are 
divided.  It  shall  be  the  duty  of  the  board  of  education  of  each  of 
said  districts  to  make  a  settlement  as  set  out  in  this  section  as  soon 
as  practicable  after  the  election  and  qualification  of  the  members 
of  the  board  of  education  of  said  independent  school  district. 

Sec.  14.  It  shall  be  the  duty  of  the  board  of  education  at  their 
annual  meeting  in  July  of  each  year,. to  ascertain  as  nearly  as  pos- 
sible, the  amount  of  money  in  addition  to  all  available  funds 
which  ought  to  be  expended  for  school  purposes  in  said  district  to 
keep  the  schools  in  session  at  least  nine  months  in  the  year;  for 
which  amount  the  board  shall  levy  a  tax  upon  the  property  in- 
cluded in  the  district  and  the  residence  thereof,  and  the  same  shall 
be  collected  under  the  provisions  of  the  general  school  law  of  the 
state.  The  tax  to  be  raised  as  aforesaid  for  both  teachers  and  build- 
ing fund  in  said  school  district  shall  not  exceed  the  rate  provided 
by  the  general  law  of  the  state  for  such  purposes. 

Sec.  15.  The  election  provided  for  in  section  one  of  this  act 
shall  be  by  ballot,  which  ballots  shall  have  printed  thereon,  **Por 
independent  school  district,'*  and  ^* Against  independent  school 
district."  Said  election  shall  be  held  at  the  usual  place  of  voting 
in  the  town  of  Aracoma,  and  other  places  in  Logan  district;  the 
said  election  shall  be  superintended  and  the  result  thereof  ascer- 
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tained  and  declared  by  election  officers  to  be  appointed  by  the 
county  court  of  Logan  county;  and  aU  the  provisions  of  the  elec- 
tion laws  of  this  state  shall  be  enforced  and  shall  govern  such  elec- 
tion unless  otherwise  provided  by  the  county  court  of  said  county ; 
the  expense  of  said  election  shall  be  paid  by  the  board  of  educa- 
tion of  Logan  district  of  said  county,  in  case  of  a  majority  of  the 
votes  cast  at  such  election  are  against  the  independent  school  dis- 
trict ;  but  if  a  majority  of  the  votes  cast  at  said  election  are  in  fav- 
or thereof,  then,  expenses  of  said  election  shall  be  paid  by  the 
board  of  education  of  said  independent  school  district  and  collect- 
ed by  the  sheriff  of  Logan  county.  Notice  of  said  election  to  be 
given  by  publication  once  a  week  for  four  consecutive  weeks  prior 
thereto  in  some  newspaper  of  general  circulation  in  the  district. 

Sec.  16.  The  assessments  made  under  the  provisions  of  this  act 
shall  be  levied  by  said  board  of  education  of  the' independent  school 
district  and  collected  by  the  sheriff  of  Logan  county  and  the  amounts 
of  said  levies  shall  be  charged  in  full  to  said  officer,  who  shall  be  held 
to  account  for  the  same.  No  money  collected  under  the  provisions 
of  this  act  shall  be  paid  out  by  said  sheriff  except  on  an  order  sign- 
ed by  the  president  and  secretary  of  said  board  of  education  of 
said  independent  district,  and  specifying  on  its  face  the  particular 
account  to  which  the  things  is  chargeable  and  the  purpose  for 
which  it  was  drawn. 

Sec.  17.  The  sheriff  of  Logan  county  shall  annually,  on  or  im- 
mediately before  the  first  day  of  July  in  each  year,  make  such  set- 
tlement with  the  board  of  education  of  said  independent  school 
district  as  the  general  school  law  may  provide  and  for  collecting 
and  disbursing  the  taxes  so  assessed,  said  sheriff  shnll  be  entitled 
to  not  more  than  five  per  cent  upon  the  amount  collected. 

Sec.  18.  All  provisions  of  the  general  school  law  of  this  state 
and  all  laws  and  acts  heretofore  existing  which  are  in  any  manner 
inconsistent  with  this  act  shall  be  void  within  the  district;  other- 
wise the  said  general  school  law  shall  remain  in  full  force  and  ef- 
fect therein. 
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CHAPTER   19- 

(Senate  Bill  No.  70.) 

AN  ACT  to  ameud  and  re-enact  section  one,  of  chapter  two  hun- 
dred and  sixteen  of  the  acts  of  the  legislature  of  West  Virgiiiia  of 
one  thousand  eight  hundred  and  seventy  two  and  one  thousand 
eight  hundred  and  seventy  three,  entitled  "An  act  relating  to 
the  school  district  of  Martinsburg,  West  Virginia;"  and  also 
to  amend  and  re-enact  section  eleven  of  said  chapter  as  amended 
and  re-enacted  by  chapter  seventeen  of  the  acts  of  the  legisla- 
ture of  West  Virginia  for  one  thousand  eight  hundred  and  sev- 
enty-five, and  as  amended  and  re-enacted  by  chapter  one  hun- 
dred and  seven  of  the  acts  of  the  legislature  of  West  Virginia 
for  one  thousand  eight  hundred  and  seventy-five. 

[Passed  February  12,  1907.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,  February  19,  1907.] 


8sc. 
1.      School  district  defined. 

11.  Duty  of  board  of  education;  as- 
sessment of  taxable  property  for 
school  purposes;  limit;  building 


SBC. 

fund;  may  borrow  money  and 
issue  bonds;  when  payable;  in- 
terest; principal;  submitted  to 
rote;  election;  how  held. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one  of  chapter  two  hundred  and  sixteen  of  the  acts 
of  one  thousand  eight  hundred  and  seventy-two  and  one  thousand 
eight  hundred  and  seventy-three,  and  section  eleven  of  chapter  one 
hundred  and  seven  of  the  acts  of  one  thousand  eight  hundred  and 
seventy-five,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Sec.  1.  The  town  of  Martinsburg  contained  within  the  boun- 
daries thereof  now  established,  or  that  may  hiereafter  be  establish- 
ed by  law,  shall  constitute  but  one  school  district,  to  be  known  as 
•'The  school  district  of  Martinsburg." 

Sec.  11.  It  shall  be  the  duty  of  the  board  of  education  annual- 
ly in  the  month  of  July,  to  determine  as  nearly  as  practicable  the 
amount  of  money  necessary,  in  addition  to  all  other  available 
funds,  to  continue  the  schools  of  the  district  for  a  period  of  not 
less  than  nine  months  and  for  all  other  purposes  relating  to  the 
schools  of  the  district,  such  as  repairing  and  improvements  of 
school  premises,  the  purchase  of  sites  and  the  building  of  school 
houses,  the  payment  of  debts  previously  contracted,  which  may 
fall  due  within  the  year,  and  the  said  board  shall  cause  the 
amount  to  be  assessed  on  all  the  taxable  property  of  the  district, 
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subject  to  state  and  county  taxes ;  provided,  that  no  more  than  fif- 
ty cents  on  the  one  hundred  dollars  valuation  of  said  taxable 
property  shall  be  assessed  in  any  one  year  for  the  purpose  of  con- 
tinuing the  schools  for  said  period  of  not  less  than  nine  months, 
and  for  ordinary  repairs  and  incidental  expenses,  and  not  more 
than  forty  cents  on  the  one  hundred  dollars  valuation  for  the  pur- 
chase of  sites,  the  building  of  houses  and  permanent  improve- 
ments; the  amount  collected  under  the  assessment  last  named 
shall  be  known  as  the  building  fund;  the  assessment  made  under 
the  provisions  of  this  section  shall  be  levied  by  the  board  of  edu- 
cation, and  collected  by  the  same  officer  by  whom  the  county  lev- 
ies are  collected;  the  amounts  thus  collected  shall  severally  be  cer- 
tified by  the  collecting  oflRcer  to  the  clerk  of  the  board  of  education 
and  shall  be  paid  out  only  upon  drafts  signed  by  the  president  and 
countersigned  by  the  clerk  and  issued  by  order  of  the  board  of 
education;  but  the  board  shall  not  during  any  one  year  contract 
for  or  expend  more  than  the  aggregate  amount  of  its  quota  of  the 
general  school  fund,  and  the  amount  collected  from  the  levies  for 
that  year  together  with  any  balance  remaining  in  the  hands  of  the 
sheriff  or  collector  at  the  end  of  the  preceding  year,  and  such  ar- 
rearages of  taxes  as  may  be  due  to  it;  but  the  board  may  borrow 
money  and  issue  bonds  therefor  for  the  purpose  of  building,  com- 
pleting, enlarging,  repairing,  remodeling  or  furnishing  school 
houses  within  said  district ;  said  bonds  shall  be  payable  within  not 
exceeding  thirty-four  years  from  their  date  and  the  rate  of  interest 
thereon  shall  not  exceed  six  per  centum  per  annum,  and  they  shall 
not  be  sold  for  less  than  par ;  but  in  no  other  case  shall  any  debts 
be  incurred  by  said  board  to  be  paid  out  of  the  school  money  for 
any  subsequent  year;  provided,  that  no  debt  shall  be  contracted 
under  this  section  which  shall,  including  existing  indebtedness,  in 
the  aggregate  exceed  two  and  one-half  per  centum  on  the  value  of 
the  taxable  property  in  said  district  to  be  ascertained  by  the  last 
assessment  for  county  taxes  previous  to  the  incurring  of  such  in- 
debtedness, nor  without  at  the  same  time  providing  for  the  col- 
lection of  a  direct  annual  tax  sufficient  to  pay  annually  the  inter 
est  on  said  debt  and  the  principal  thereof  within  not  exceeding 
thirty-four  years;  and  the  board  may  also,  if  it  see  fit,  provide  for 
the  payment  after  three  years,  of  the  principal  of  one  or  more  of 
such  bonds  in  each  year,  the  bonds  so  to  be  paid  to  be  selected  by 
the  board,  or  a  sinking  fund  may  be  created  with  a  view  to  the 
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payment  of  the  aggrogate  amount  of  such  bonds  when  they  become 
payable;  and  provided  further,  that  no  debt  shall  be  contracted 
under  this  section  unless  all  questions  connected  therewith  shaU 
have  first  been  submitted  to  a  vote  of  the  qualified  voters  of  said 
district,  and  shall  have  received  three-fifths  of  all  the  votes  cast 
for  and  against  the  same ;  such  submission  may  be  made  at  any  gen- 
eral election  or  any  municipal  election  held  within  the  said  town 
of  Martinsburg,  or  at  a  special  election  to  be  held  for  the  pur- 
pose; such  election  shall  be  held  and  conducted  in  the  same  man- 
ner as  general  elections  are  held  and  conducted;  and  said  board 
shall  cause  the  words  **for  bond  issue"  and  ** against  bond  issue" 
to  be  written  or  printed  upon  the  ballots  used  at  such  election 
within  the  said  town  of  Martinsburg,  so  that  the  voters  therein 
may  conveniently  express  their  sentiments  upon  the  said  question. 

In  case  the  said  submission  is  made  at  any  general  or  municipal 
election,  the  officers  appointed  by  law  to  hold  and  conduct  the 
same  shall  count  the  votes  for  and  against  said  bond  issue  and  shall, 
within  three  days  after  said  election,  certify  the  result  of  such  vote 
to  the  board  of  education,  which  shall  within  five  days  thereatfer 
record  the  same  among  their  records  and  act  accordingly. 

In  case  the  said  submission  shall  be  made  at  a  special  election  the 
said  board  shall  appoint  three  commissioners,  two  poU  clerks,  and 
two  challengers,  at  each  voting  place  in  said  town  of  Martinsburg, 
to  hold  and  conduct  the  election,  and  said  commissioners  shall 
count  the  votes  and  within  three  days  after  the  said  election  cer- 
tify the  result  thereof  to  the  board  of  education,  which  shall  then 
proceed  in  the  same  manner  as  herein  provided  when  such  submis- 
sion is  made  at  a  general  or  municipal  election;  the  commission- 
ers appointed  to  hold  such  special  election  shall  return  the  ballots 
voted  thereat  in  a  sealed  package  to  the  board  of  education  at  the 
same  time  they  certify  the  result  of  such  election. 

At  least  four  weeks  before  such  election  the  president  of  the 
board  shall  issue  his  proclamation  to  the  voters  of  the  district  no- 
tifying them  of  the  time  and  places  for  holding  the  same,  and  the 
object  and  purposes  thereof,  embodying  therein  a  copy  of  the  or- 
der of  the  board  showing  aU  questions  involved  in  relation  to  the 
proposed  bond  issue,  and  the  plan  of  the  board  providing  for  the 
payment  of  the  principal  and  interest  thereof,  and  such  proclam- 
ation shall  be  inserted  once  a  week  for  four  successive  weeks  before 
the  date  designated  for  the  holding  of  such  election,  in  at  least  two 
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newspapers  of  opposite  politics  published  within  said  town  of 
Martinsburg,  and  which  shall  also  be  posted  for  a  like  period  at 
the  front  door  of  the  court  house  of  Berkeley  county,  and  at  some 
conspicuous  place  in  each  ward  within  said  town. 


CHAPTER   20. 


(Senate  Bill  No.  26.) 


AN  ACT  to  amend  and  re-enact  sections  eight,  eleven,  twelve, 
nineteen  and  twenty-three  of  chapter  two  hundred  and  sixteen 
of  the  acts  of  one  thousand  eight  hundred  and  seventy-two-three, 
of  the  legislature  of  West  Virginia,  entitled,  **An  act  relating 
to  the  school  district  of  Martinsburg,  West  Virginia." 


(Paaaed  February  18,  1907.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,    February    24.    1907.] 


8. 


11. 


Corporate  rights  and  powers  of 
board  of  education;  board  of 
trustees ;  term  of  office ;  i>ower 
and  duties  of  board  of  trustees. 

Duty  of  board  of  education;  as- 
sessment of  taxes  for  school  pur- 
poses ;  rate  of  levy ;  different 
funds;    by  whom  tax  collected; 


Sbc. 
12. 


19. 
23. 


by  whom  disbursed. 

When  collecting  officer  to  make 
settlement;   to  whom  made. 

How  money  paid  out  by  district 
treasurer. 

School  property  exempt  from  taxa- 
tion. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  eight,  eleven,  twelve,  nineteen  and  twenty-three 
of  chapter  two  hundred  and  sixteen,  of  the  acts  of  one  thousand 
eight  hundred  and  seventy-two-three,  of  the  legislature  of  West 
Yirginiay  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Sec.  8.  The  board  of  education  of  the  district  of  IV^artinsburg 
shall  be  a  body  corporate  in  law;  and  they  may  purchase,  hold,  sell 
or  convey  real  or  personal  property  for  the  purpose  of  education 
within  the  district;  may  receive  any  gift,  grant,  donation  or  de- 
vise; may  become  party  to  suits  and  contracts,  and  do  other  cor- 
porate acts;  they  shall  have  the  management  of,  and  be  invested 
with  the  title  to  all  real  and  personal  property  for  the  use  of  pub- 
lic schools  within  the  district,  and  shall  manage  and  dispose  of  the 
same  as  in  their  opinion  will  subserve  the  interests  of  the  schools. 
The  board  shaU  also  have  the  same  power  to  acquire  and  hold 
property,  real  and  personal,  make  contracts  etc.,  for  the  purpose 
of  establishing  and  maintaining  a  free  public  library  and  branches 
thereof  in  said  district;  and  for  the  management  and  conduct  of 
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the  same,  whenever  established,  a  board  consisting  of  five  trustees 
shall  be  appointed  by  the  board  of  education,  not  more  than  two  of 
whom  shall  be  members  of  the  board  of  education ;  they  shall  hold 
bflSoe  for  two  years,  except  that  of  the  first  set  selected,  two  to  be 
chosen  by  lot  shall  hold  office  for  one  year,  which  appointments 
shall  be  made  at  the  same  time  that  teachers  are  appointed;  the 
board  of  trustees  thus  constitued  shall  have  power  to  elect  the  li- 
brarian and  other  necessary  officers,  fix  their  compensation,  se- 
lect and  purchase  books  and  periodicals,  and  make  all  necessary 
rules  and  regulations  for  the  use  of  the  library  and  its  branches; 
the  said  board  shall  certify  to  the  board  of  education  the  expenses 
incurred  by  it  from  time  to  time;  and  the  members  thereof  shall 
be  personally  liable  to  the  creditors  and  the  board  of  education  for 
any  expenses  or  debts  incurred  or  authorized  ib  any  year  in  excess 
of  the  library  fund  provided  in  section  eleven. 

Sec.  11,  It  shall  be  the  duty  of  the  board  of  education  annual- 
ly in  the  month  of  July,  to  determine  as  nearly  as  practicable  the 
amount  of  money  necessary,  in  addition  to  all  other  available 
funds,  to  continue  the  schools  of  the  district  for  a  period  of  not  less 
than  nine  months,  and  for  all  other  purposes  relating  to  the  schools 
of  the  district,  such  as  the  repairing  and  improvements  of  school 
premises,  the  purchases  of  sites  and  the  building  of  school  houses, 
the  payment  of  debts  previously  contracted,  which  may  fall  due 
within  the  year,  and  also  for  the  establishment,  maintenance  and 
operation  of  a  free  public  library  and  its  branches,  and  said  board 
shall  cause  the  amount  to  be  assessed  on  all  the  taxable  property  of 
the  district,  subject  to  state  and  county  taxes;  provided,  that  not 
more  than^five  mills  on  the  dollar  of  valuation  of  said  taxable 
property  shall  be  assessed  in  any  one  year  for  the  purpose  of  con- 
tinuing the  schools  for  said  period  of  not  less  than  nine  months,  for 
ordinary  repairs  and  incidental  expenses  and  not  more  than  four 
mills  on  the  dollar  valuation  for  the  purchase  of  sites,  the 
building  of  houses  and  permanent  improvements  and  not  less 
than  tw^o-tenths  nor  more  than  three-tenths  of  a  mill  on  the  dol- 
lar of  valuation  for  the  establishment,  maintenance  and  operation 
of  said  library  and  its  branches;  the  amount  collected  under  the 
assessment  last  nj^med  shall  be  known  as  the  library  fund,  under 
that  next  before  the  last  as  the  building  fund,  and  that  under  the 
first  as  the  teachers'  fund;  the  assessments  made  under  the  provis- 
ions of  this  section  shall  be  levied  and  collected  by  the  same  officers 
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as  the  county  levies  are  made  and  collected ;  the  amounts  thus  col- 
lected shall  severally  be  certified  by  the  collecting  officer  to  the 
clerk  of  the  board  of  education  and  shall  be  paid  out  only  upon 
drafts  signed  by  the  clerk  and  issued  by  order  of  the  board,  ex- 
cept that  as  to  the  library  fund  the  order  shall  be  countersigned 
by  the  president  of  the  board  of  trustees  provided  for  in  section 
eight;  but  the  board  of  education  shall  not,  during  any  one  year, 
incur  any  expenses  that  shall  ejceed  the  amount  of  the  available 
funds  received  for  school  and  library  purposes. 

Sec.  12.  The  collecting  officer  shall  annually,  in  the  month  of 
July,  make  settlement  with  the  finance  committee  of  the  board  of 
education  of  all  accounts  arising  from  assessments  made  by  the 
board  within  the  preceding  school  year  for  school  and  library  pur- 
poses within  the  district,  as  provided  by  the  acts  of  the  legislature 
not  included  in  the  provisions  of  this  act. 

Sec.  19.  No  money  shall  be  paid  out  by  the  district  treasurer 
except  on  a  draft  by  the  president  and  countersigned  by  the  clerk 
of  the  board  of  education,  and  specifying  upon  its  face  the  par- 
ticular account  to  which  the  same  is  chargeable;  nor  as  to  the  li- 
brary fund  without  counter-signature  of  the  president  of  the  board 
of  trustees ;  nor  shall  any  credit  be  allowed  to  the  treasurer  in  his 
annual  settlement  with  the  finance  committee  upon  any  voucher 
except  such  draft. 

Sec.  23.  All  school  houses,  school  house  sites  and  other  prop- 
erty for  the  use  of  the  district  shall  be  exempt  from  taxation,  and 
also  from  sale  on  execution,  or  other  process  in  the  nature  of  an  ex- 
ecution. 


CHAPTER   21. 

(Hoase  Bill  No.  135.) 

AN  ACT  to  establish  the  independent  school  district  of  Parsons, 
in  the  county  of  Tucker,  in  the  state  of  Wect  Virginia. 


[Passed  February  14,  1007. 


In  effect  from  passage. 
February  21,   1907.] 


Approved  by  the  Governor, 


Sec. 
1. 


Election  authorized  to  establish 
school  district;  name  and  boun- 
daries. 

Board  of  education;  eligibility  of 
members ;  powers  and  duties ; 
election;  term  of  office:  notice 
by    publication;    how    elections 


Sec. 


conducted. 

Board  to  elect  president  and  sec- 
retary; compensation  and  duties. 

Board  to  have  exclusive  control  of 
schools ;  to  make  rules  and  regu- 
lations ;  to  prescribe  text  books ; 
other  powers  of  board. 
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5. 


e. 

7. 
8. 


10. 


Establishoient  of  high  school  and 
issuance  of  bonds  for  same  to 
be  submitted  to  vote;  branches 
to   be   taught;   who   admitted.  . 

Admission  to  school  of  district. 

Duty  of  sheriff  as  to  school  funds. 

Principal  of  schools;  how  appoint- 
ed; salary;  duties;  not  to  re- 
ceive any  gift  for  influence  in 
recommending  books,  etc,  pen- 
alty for  violation. 

Employment  of  teachers ;  assistant 
principal ;  his  duties  and  salary  ; 
teachers*  salary;  removals. 

Board  of  education  to  provide  for 
necessities;  to  pay  principal  and 


Sec. 


11. 


12. 


13. 


Interest  on  bonds;  annual  levy; 
proceeds  of  taxes,  sales  and  do- 
nations to  constitute  building 
fund. 

Board  shall  levy  necessary  tax  for 
support  of  schools;  rate  of  tax; 
proceeds  of  this  levy  with 
money  received  from  state  to 
constitute  teachers'  fund;  to  be 
used  for  no  other  purpose. 

Board  of  education  not  to  incur 
expense  in  excess  of  available 
funds. 

Elections:  how  held;  notice  by 
publication. 


Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Sec.  1.  That  in  the  event  of  a  majority  of  the  votes  cast  at  an 
election  to  be  held  on  the  fourth  Tuesday  in  May,  one  thousand 
nine  hundred  and  seven,  in  Black  Pork  district,  be  in  favor  there- 
of, the  following  described  territory,  in  the  county  of  Tucker,  shall 
after  the  result  of  such  election  is  ascertained  and  declared,  be 
the  independent  school  district  of  Parsons,  to-wit:  Beginning  at 
a  large  red  oak  called  for  in  the  old  corporation  survey,  north  50 
west  67  poles  and  8  links  to  a  stone  on  the  north  bank  of  Sugar 
Camp  run,  1  pole  and  3  links  south  of  the  Clover  Bun  Co's  rail- 
road, reference  point  north  4  west  7  links  to  a  large  white  oak; 
thence  south  48f  east  24  poles  and  15  links  to  a  small  maple  with 
two  oak  and  birch  pointers  standing  on  shelving  bank  north  of 
county  road ;  thence  south  62^  east  12  poles  and  12^  links  to  the 
Western  Maryland  Railway   Co's  lookout  sign;  thence  crossing 

Shaffer's  fork,  south  47  east to  a  stone  on  the  bank  of  said 

river  in  John  Peter's  field,  reference  point  north  24  east  3  poles 
to  a  small  poplar  on  the  bank  of  the  river;  thence  north  81  east 
250  poles  and  10  links  to  a  stone  west  of  the  county  road  and  at 
right  angles  to  the  southeast  corner  of  the  cemetery  fence,  8  poles 
and  19  links,  reference  point  south  75  east  2  poles  and  10  links 
to  a  large  chestnut  standing  east  of  the  county  road;  thence  north 
27f  east  21  poles  to  the  north  east  corner  of  the  cemetery  fence; 
thence  continuing  with  the  same  bearing  42  east,  reversed  of  the 
east  side  of  the  cemetery  lot  to  the  Black  Fork  river ;  thence  with 
the  meanders  of  the  said  river  to  the  head  gates  of  the  sluice  dam; 
thence  crossing  Black  Pork  river  to  the  east  abutment  of  the  West- 
ern Maryland  railway  bridge  across  said  river;  thence  crossing 
said  river  to  the  west  abutment  of  the  county  bridge ;  thence  down 
the  river  with  its  meanders  to  two  small  white  oaks  called  for  in 
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the  old  survey  of  the  Parsons  corporation ;  thence  with  the  old  cor- 
poration line  reversed,  south  75  west  190|  poles  to  a  stone  against 
the  bank  about  4  poles  north  of  a  drain ;  thence  south  23  east  126 
poles  to  a  beech  with  poplar,  gum  and  two  chestnut  pointers; 
thence  south  5  east  97^  poles  to  the  beginning. 

Sec.  2.  The  board  of  education  of  said  district  shall  consist  ot 
three  members,  who,  to  be  eligible  to  election  as  such  members  of 
said  board  shall  have  paid  either  directly  or  indirectly,  for  the  pre- 
ceding year,  in  such  territory,  taxes  on  either  personal  or  real 
property  or  both,  of  the  assessed  value  of  at  least  five  hundred  dol- 
lars, who  shall  be  elected  by  the  qualified  voters,  resident  therein 
and  shall  be  vested  with  the  same  rights  and  exercise  the  same 
powers,  perform  the  same  duties,  receive  the  same  compensation 
and  be  governed  by  the  same  laws  that  boards  of  education  oth- 
erwise than  those  of  independent  districts  are  governed  by,  except 
in  so  far  as  changed  by  the  provisions  of  this  act ;  and  in  the  event 
of  the  establishment  of  Parsons  independent  school  district,  a 
board  of  education  shall  be  elected  on  the  third  Tuesday  of  June, 
one  thousand  nine  hundred  and  seven,  who  shall  serve  until  their 
successors  are  elected  and  qualified,  except  that  one  member  shall 
be  elected  for  one  year,  one  for  two  years  and  one  for  three  years, 
and  their  terms  of  office  shall  begin  on  the  first  day  of  July  fol- 
lowing election ;  and  after  the  said  first  election,  one  member  shall 
be  elected  annually  on  the  third  Tuesday  in  June ;  after  the  first 
election  all  subsequent  elections  shall  be  held  in  said  district  at 
such  place  or  places  as  may  be  designated  by  the  board  of  such 
district,  and  after  two  weeks'  notice  published  in  all  the  newspa- 
pers published  in  said  district,  and  by  officers  to  be  appointed  by 
the  board  of  education ;  the  election  to  be  held  on  the  fourth  Tues- 
day in  May,  and  third  Tuesday  in  June,  one  thousand  nine  hun- 
dred and  seven,  shall  be  conducted  by  commissioners  to  be  appoint- 
ed by  the  county  court  of  Tucker  county,  and  shaU  be  at  the  usual 
voting  places  in  the  territory  wherein  such  election  is  required  to 
beheld.    - 

Sec.  3.  At  the  first  meeting  of  the  board,  which  is  hereby  re- 
<iuiped  to  be  held  in  July  of  each  year,  or  as  soon  thereafter  as 
practicable,  the  board  shall  organize  by  electing  one  of  their  num- 
ber president ;  and  shall  also  elect  a  secretary,  who  may  or  may  not 
be  a  member  of  the  Ijoard,  who  shall  perform  the  same  duties  and 
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shall  be  allowed  the  same  compensation  as  secretaries  of  other 
boards  of  education. 

Sec.  4.  The  said  board  shall  have  exclusive  control  of  all 
schools  within  said  district:  shall  have  power  to  make  all  neces- 
sary rules  and  regulations  for  the  government  of  the  schools  of  the 
district ;  for  the  admission  of  pupils  therein  and  for  the  exclusion 
of  pupils  whose  attendance  would  be  dangerous  to  the  health  or 
detrimental  to  the  morals  or  discipline  of  the  school;  they  may 
prescribe  a  uniform  list  of  text  books  for  the  use  of  the  schools  in 
the  district,  but  such  list  to  conform  to  those  provided  by  general 
law,  and  may  furnish  books  and  stationery  for  indigent  children 
in  attendance  at  the  schools ;  they  may  furnish  all  necessary 
apparatus  and  books  for  the  use  of  the  schools,  and  incur  all  other 
necessary  expenses  to  make  the  system  efficient  for  the  purpose  for 
which  it  was  established  and  pay  the  same  from  the  building  fund 
of  the  district. 

Sec.  5.  The  board  of  education  shall  have  power  to  t^stablish 
within  the  district  such  schools,  including  a  high  school,  by  such 
name  as  may  be  prescribed  by  said  board,  as  may  in  their  judg- 
ment, be  best  for  the  interest  of  the  district,  and  may  issue  bonds 
to  raise  sufficient  funds  wherewith  to  establish  such  high  school; 
but  no  such  high  school  shall  be  established,  nor  shall  any  bonds 
be  issued  till  the  question  of  the  establishment  of  such  high  school 
and  of  the  issuance  of  such  bonds,  be  first  submitted  to  the  legal 
voters  of  the  district  at  some  election  for  school  officers  in  said  dis- 
trict, and  a  two-thirds  vote  of  the  voters  voting  be  cast  in  favor 
of  the  establishment  of  such  high  school  and  the  issuance  of  such 
bonds. 

The  branches  to  be  taught  in  the  high  school  and  other  schools 
in  the  district,  shall  be  such  as  prescribed  by  the  board  of  educa- 
tion; the  schools  of  the  district  shall  be  subject  to  such  grading 
as  the  board  may  direct ;  the  said  high  school  shall  be  open  to  all 
pupils  in  the  district,  but  no  pupil  shall  be  entitled  to  enter  it  un- 
til the  principal  of  the  schools  within  the  district  shall  have  satis- 
ed  himself  that  the  said  pupil  has  made  due  proficiency  in  the 
branches  in  the  other  schools  of  the  district. 

Sec.  6.  Admissions  to  the  various  schools  in  the  district  shall 
be  gratuitous  to  all  white  children,  wards  and  apprentices,  or  ac- 
tual residents  within  the  district  between  the  ages  of  six  and  twen- 
ty-one years;  provided,  that  the  admission  of  pupils,  who  an*  non- 
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residents  of  the  district,  may  be  allowed  to  atteud  the  schools  of 
the  district  upon  payment  in  advance  of  such  tuition  as  the  board 
of  education  may  prescribe. 

Sec.  7.  The  sheriff,  in  the  collection  and  disbursements  of  the 
funds  raised  by  the  said  district  for  school  purposes,  shall  receive 
the  same  commissions,  make  the  same  settlements  and  require  the 
same  vouchers  in  making  disbursements  of  funds,  as  required  by 
the  general  law  in  dealing  with  other  boards  of  education  in  the 
same  matters. 

Sec.  8.  Annually,  on  the  first  jSIonday  of  July,  or  as  soon  there- 
after as  circumstances  will  allow,  the  board  shall  appoint  a  prin- 
cipal of  the  schools  for  the  district,  and  fix  his  salary  at  a  sum  not 
to  exceed  one  hundred  dollars  per  month  for  the  school  term.  And 
such  principal,  in  addition  to  his  general  supervision  over  the 
schools  of  the  district,  shall  perform  such  other  duties  as  required 
l)y  this  act,  arid  shall  also  be  required  by  the  board  to  teach  at 
least  one  room  of  one  of  the  schools  of  the  district ;  he  shall  be  lia- 
ble to  removal  by  the  board  for  any  of  the  causes  and  in  the  same 
manner  as  provided  by  general  law  for  the  removal  of  teachers 
employed  to  teach  in  the  public  schools  of  this  state;  and  in  the 
event  of  his  removal  the  board  shall  fill  the  vacancy  for  the  unex- 
pired term.  It  shall  be  the  duty  of  the  principal  to  make  such  re- 
port to  the  board  of  education,  of  the  character  and  condition  of 
the  schools  of  the  district,  as  shall  enable  the  secretary  to  make 
his  required  report  to  the  county  superintendent.  The  principal 
shall  not  receive  directly  or  indirectlj"  any  gift,  emolument  or  re- 
ward for  his  influence  in  recommending  the  use  of  any  book,  ap- 
paratus or  furniture  of  any  kind  whatever  in  the  schools  of  the 
district.  For  any  violation  of  this  provision  he  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  fined  not  less  than 
twenty-five  dollars,  nor  more  than  one  hundred  dollars. 

Sec.  9.  On  the  first  Monday  in  August,  or  as  soon  thereafter  as 
practicable  in  each  year,  the  said  board  of  education  shall  meet 
and  employ  the  necessary  number  of  teachers  for  the  different 
schools  and  rooms  in  the  district,  including  an  assistant  principal, 
which  assistant  principal  shall  aid  the  principal  in  his  duties  and, 
shall  also  teach  a  room  in  one  of  the  schools  of  the  district,  whose 
salary  shall  not  exceed  seventy-five  dollars  per  month  for  the 
school  term,  and  shall  hold  a  number  one  grade  of  teachers'  certi- 
ficate under  a  general  examination ;  all  other  teachers  in  the  differ- 
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ent  rooms  and  schools  of  the  district  shall  be  paid  in  accordance 
with  the  grade  of  certificate  held  by  them,  but  in  no  case  to  exceed 
fifty  dollars  per  mouth  for  number  one  grade,  except  that  the 
teachers  of  the  primary  grade  may  be  paid  at  the  rate  not  to  ex- 
ceed sixty  dollars  per  month  for  a  number  one  grade;  and  all 
teachers  employed  may  be  removed  by  the  board  for  the  same  cause 
and  in  the  same  manner  as  provided  for  removal  of  teachers  by 
general  law.  All  appointments  of  teachers  shall  be  in  writing  and 
filed  with  the  secretary. 

Sec.  10.  It  shall  be  the  duty  of  the  board  of  education  to  pro- 
vide by  purchase,  condemnation,  leasing,  building  or  otherwise, 
school  houses  and  grounds,  furniture,  fixtures  and  appendages, 
and  keep  the  same  in  good  order  and  repair,  and  to  supply  the 
school  houses  with  fuel,  lights  and  other  things  necessary  for  their 
comfort  and  convenience;  to  pay  the  principal  and  interest  on  any 
bonds  issued  under  the  provisions  of  this  act,  and  all  other  neces- 
sary' expense  incurred  in  the  district  in  connection  Avith  the  schools 
not  chargeable  to  the  teachers'  fund.  For  the  purposes  mention- 
ed in  this  section,  the  board  of  education  shall  annually  levy  a  tax 
on  the  property  taxable  in  said  district,  not  to  exceed  in  any  one 
year  ten  cents  on  every  hundred  dollars  valuation  thereof,  accord- 
ing to  the  latest  assessment  of  the  same  for  county  and  state  pur- 
poses; the  proceeds  of  the  taxes  so  levied,  of  schoid  houses  and 
sites  sold,  of  all  donations,  devises  and  bequests  applicable  to  the 
purposes  mentioned  in  this  section,  shall  constitute  a  special  fund 
to  be  called  the  ' '  building  fund, ' '  to  be  appropriated  expressly  for 
the  purposes  named  in  this  section. 

Sec.  11.  In  addition  to  the  levy  named  in  the  pireceding  sec- 
tion, the  board  of  education  shall,  for  the  purposes  of  the  schools 
of  the  district,  annually  levy  such  tax  on  the  taxable  property  of 
the  district,  as  will  from  the  money  received  from  the  state  for 
the  support  of  free  schools,  be  sufficient  to  keep  the  schools  in  oper- 
ation not  less  than  six  months  nor  more  than  ten  months  in  the 
year ;  providedy  that  the  said  tax  shall  not  exceed  in  any  one  year 
the  rate  of  twenty-five  cents  on  each  hundred  dollars  valuation, 
according  to  the  latest  available  assessment  for  county  and  state 
purposes ;  the  proceeds  of  this  levy  together  with  the  money  receiv- 
ed from  the  state  as  aforesaid,  shall  constitute  a  special  fund  to 
be  called    the  ** teachers'  fund/'  and  no  part  thereof  shall  be  used 
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for  any  other  purposes  than  the  payment  of  teachers'  salaries,  and 
the  salarj"  of  the  principal  and  assistant. 

Sec.  12.  The  assessment  made  under  the  provisions  of  this  act 
shall  be  collected  as  now  provided  by  law.  The  board  of  education 
shall  not  during  any  year,  incur  any  expense  that  shall  exceed  the 
amount  of  the  available  funds  received  for  school  purposes  during 
the  year. 

Sec.  13.  The  election  to  be  held  on  the  question  of  the  estab- 
lishment of  the  independent  school  district  of  Parsons  shall  be-  by 
ballot,  and  those  voting  in  favor  of  the  establishment  of  the  inde- 
pendent district,  shall  have  written  or  printed  on  their  tickets,  the 
words,  '*for  independent  district,''  and  those  voting  against  the 
independent  district  shall  have  written  or  printed  on  their  tickets 
** against  independent  district."  The  election  shall  be  superintend- 
k1,  conducted  and  the  result  thereof  ascertained  and  declared  by 
the  officers  hereinbefore  provided  for,  and  after  notice  published 
for  two  successive  weeks  in  at  least  two  newspapers  published  in 
the  district,  next  prior  to  the  time  of  holding  said  election,  and 
such  notice  to  be  published  by  the  secretary  of  the  board  of  educa- 
tion of  Black  Pork  district.  All  elections  held  in  pursuance  of  this 
act  shall  be  held  in  compliance  with  the  general  election  laws  of 
this  state,  except  as  herein  otherwise  provided. 

Sec.  14.  All  provisions  of  the  general  school  law  of  this  state, 
and  all  laws  existing  at  the  time  of  the  passage  of  this  act,  which 
are  in  any  manner  inconsistent  with  the  provisions  of  this  act,  shall 
be  void  within  the  district;  otherwise  the  said  general  school  law 
shall  remain  in  full  force  and  effect  in  this  district  as  elsewhere 
in  the  state. 


CHAPTER   29L 

(House  Bill  No.  285.)       • 

AX  ACT  to  amend  chapter  thirty  of  the  acts  of  the  legislature  of 
one  thousand  nine  hundred  and  five,  creating  and  establishing 
the  independent  school  district  of  Sistersville.  by  enlarging  the 
powers  of  the  board  of  education  thereof  and  empowering  the 
board  to  establish  and  maintain  a  public  library  therein  and  pre- 
scribing the  manner  of  its  control. 
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[TasAPd  Februarj-   18,   1007.     In  effect  from   pftssa^e. 

February   22.   1007.1 


Approved  by   the  Governor, 


Sec. 

32.  Board   of  education   may   establish 

and  maintain  public  library  ;  to 
lay  levy ;  rate ;  by  whom  col- 
lected ;  to  make  settlements  with 
board. 

33.  Board   authorized    to   issue   bonds ; 

proceeds  of  sale ;  Interest ;  when 
payable. 

34.  Indebtedness    not    to    exceed     two 

and    one-half    per    cent,    of    tax- 
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able  property :  question  of  is- 
suance of  bond  submitted  to 
vote. 

Action  of  board  in  relation  to  bond 
issue. 

Trustees  of  library ;  of  whom  com- 
posed <  powers  and  duties  of 
trustees ;  to  elect  presldoit  and 
8e<yetary ;  duties  of  secretary : 
how   money   paid  out  by  sheriff. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  32.  The  board  of  education  of  the  independent  district  of 
Sistersville  may  establish  and  maintain  a  public  library  for  the 
use  of  its  inhabitants  under  such  regulations  as  shall  be  prescribed 
hereinafter,  and  mRj  receive,  hold  any  gift,  bequest  or  devise  for 
such  library.  For  the  purpose  of  establishing  and  maintaining  such 
library,  the  board  is  authorized  to  lay  a  levy,  to  be  laid  at  the  same 
time  other  school  levies  are  laid,  not  to  exceed  five  cents  upon  every 
one  hundred  dollars  worth  of  taxable  property  within  said  dis- 
trict, which  tax  to  be  known  as  ' '  library  fund, ' '  and  to  be  collected 
and  paid  out  by  sheriff  of  the  county  as  other  school  taxes  are  col- 
lected and  paid  out  by  him;  the  sheriff  shall  keep  said  tax  sep- 
arate from  all  other  taxes  collected  by  him  from  said  district,  and 
shall  make  settlement  with  the  board  in  relation  to  said  fund,  at 
the  same  time  he  makes  his  settlement  with  the  said  board. 

Sec.  33.  The  board  is  authorized  and  empowered,  at  any  time 
after  this  act  takes  effect,  to  issue  and  sell  bonds  of  said  district 
and  with  the  proceeds  erect  a  library  building  within  and  for  the 
use  of  the  inhabitants  of  said  district ;  such  bonds  to  bear  interest 
at  a  rate  not  exceeding  six  per  centum  per  annum,  and  to  become 
payable  in  not  less  than  three  nor  more  than  fifteen  years  from  the . 
date  thereof. 

Sec.  34.  Xo  indebtedness  incurred  under  this  act  shall  exceed 
when  added  to  any  existing  indebtedness  of  said  district,  two  and 
one-half  per  cent  of  the  value  of  the  taxable  property  of  said  dis- 
trict; such  values  to  be  ascertained  by  the  next  preceding  assess- 
ments made  with  reference  to  state  and  county  taxes ;  nor  shall  such 
bonds  be  issued  without  due  provisions  for  the  assessment  and  col- 
lection of  a  direct  annual  tax  sufficient  to  i)ay  annually  the  inter- 
est thereon  and  the  principal  thereof  at  maturity;  nor  unless  all 
questions  connected  therewith  shall  have  been  submitted  to  a  vote 
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of  the  qualified  voters  of  the  said  district,  and  three-fifths  of  all 
the  votes  east  at  such  election  shall  have  been  in  favor  of  such 
issue. 

See.  85.  •  When  said  board  shall  deem  it  expedient  to  exercise  the 
power  eonferred,  they  shall  proceed  in  all  respects  in  relation  to  such 
l)oiid  issue  as  is  required  of  them  in  submitting  the  proposition  of 
issuing  bonds  for  the  erection  of  one  or  more  school  buildings  in 
said  district  as  provided  in  chapter  thirty  of  the  acts  of  one  thous- 
and nine  hundred  and  five. 

Sec.  36.  Said  board  shall  as  soon  as  this  act  takes  effect,  appoint 
three  trustees  either  male  or  female  or  both,  who  together  with 
the  board  of  education  shall  constitute  the  trustees  of  said  library. 

Said  trustees  shall  have  full  charge  and  control  of  the  said  li- 
brary-, employ  a  librarian  and  shall  prescribe  the  rules  and  regula- 
tions of  the  same ;  said  trustees  shall  be  appointed  for  a  term  equal 
respectively  to  the  terms  of  the  board  of  education,  and  may  be 
removed  from  office  by  the  board  for  the  same  cause  that  boards 
of  education  may  be  removed  and  in  the  same  manner,  except 
that  the  board  shall  hear  and  determine  the  same ;  said  trustees  shall 
organize  by  electing  one  of  their  members  president,  and  a  secre- 
tar\'  whose  duties  shall  be  respectively  in  relation  to  said  library 
and  library  fund,  the  same  as  those  devolving  upon  the  president 
and  the  secretary  of  the  board  of  education ;  and  no  money  shall  be 
paid  out  of  said  library  fund  by  the  sheriff,  except  upon  the  order 
of  said  trustee;  such  order  to  be  signed  by  the  president  and  sec- 
retary of  said  trustees,  and  countersigned  by  the  president  and  sec- 
retarv  of  the  board  of  education  of  said  district. 


CHAPTER   23- 


(Senate  Bill  No.  133.) 


AX  ACT  to  amend  and  re-enact  sections  one,  three,  four  and  sev- 
en, of  chapter  thirty-one  of  the  acts  of  the  legislature  of  one 
thousand  nine  hundred  and  five,  establishing  a  high  school  in  the 
county  of  Tyler. 


[raBsed    February   22,   1007.      In   effect     from  pas8ag:e. 
approval  of  the  (iovernor.J 


Became  a  law  without  the 


8e(\ 
1. 


HiKh  Kchool  established:  board  of 
directors :  term  of  office. 

Board  made  a  corporation ;  duties 
of  board. 


Sec. 
4.      Levy;    limit. 

7.      Salary  of  board  of  directors :  how 
paid. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  one,  three,  four  and  seven,  of  chapter  thirty-one  of 
the  acts  of  the  legislature  of  one  thousand  nine  hundred  and  five  be 
amended  and  re-enacted  so  as  to  read  as  follows: 

Sec.  1.  That  a  high  school  be  and  the  same  is  hereby  established 
in  the  county  of  Tyler,  in  or  near  the  town  of  Middlebourne,  state 
of  West  Virginia,  which  shall  be  known  as  the  **  Tyler  county  high 
school, ' '  the  site  for  which  is  to  be  selected  by  the  board  of  direc- 
tors of  said  school,  which  said  board  shall  consist  of  the  presidents 
of  the  boards  of  education  in  the  several  magisterial  districts  of  the 
said  county  of  Tyler,  the  president  of  the  board  of  education  of  the 
independent  school  district  of  Sistorsville.  and  the  county  superin- 
tendent of  free  schools  of  said  county,  who  shall  be  ex-officio  presi- 
dent of  said  board;  the  term  of  office  of  said  board  shall  be  for 
the  term  of  office  for  which  tlie  members  thereof  were  elected  or 
appointed. 

Sec.  3.  Such  board  of  directors  shall  be  a  body  corporat(^  and 
as  such  may  sue  and  be  sued,  and  shall  receive,  hold  and  dispose 
of  according  to  the  usual  form  of  law,  and  the  intent  of  the  instru- 
ment conferring  titles,  all  gifts,  grants  or  devises  made  for  the 
use  of  such  high  school,  and  shall  be  deemed  the  owner  of  all 
property  belonging  to  said  high  school,  and  shall  be  liable  for  all 
claims  which  may  legally  exist  against  it.  And  the  said  board  shall 
provide  suitable  grounds,  by  purchase,  condemnation,  or  otherwise, 
not  to  exceed  thirty  acres;  but  no  residence,  yard  or  garden  shall 
be  taken  unless  other  suitable  grounds  can  not  be  procured:  erect 
the  necessary  buildings,  and  maintain  and  equip  the  same  with  all 
necessary  furniture  and  apparatus. 

Sec.  4.  For  the  purpose  of  establishing  such  high  school  a  levy 
not  to  exceed  fifteen  cents  on  the  one  hundred  dollars  valuation 
of  property  for  taxable  purposes,  for  the  first  year,  and  not  to 
exceed  five  cents  on  the  one  hundred  dollars  valuation  of  property 
for  taxable  purposes  after  the  first  year,  may  be  laid,  and  a  further 
levy  not  to  exceed  five  cents  on  the  one  hundred  dollars  valuation 
of  property  for  taxable  purposes,  for  the  maintenance  of  said  fiigh 
.school,  may  be  laid  annually;  and  the  board  of  directors  of  said 
high  school,  is  hereby  authorized  to  lay  such  levy  in  accordance 
with  the  provision  of  this  section  for  the  purpose  of  erecting,  build- 
ing and  maintaining  said  high  school. 
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Sec.  7.  The  members  of  said  board  of  directors  shall  be  allowed 
a  compensation  of  four  dollars  per  day  for  their  services  for  the 
time  they  are  actually  employed  in  transacting  the  business  of  said 
high  school,  not  to  exceed  ten  days  in  any  one  year,  and  all  claims 
allowed  by  the  said  board  shall  be  paid  out  of  the  county  high 
school  fund,  by  requisition  on  the  sheriff  of  Tyler  county,  properly 
drawn  and  signed  by  the  president  and  secretary  of  said  board. 


CHAPTER   24. 

(House  Bill  No.  218.) 

AX  ACT  to  amend  chapter  fifty-seven  of  the  acts  of  the  legislature 
of  West  Virginia,  passed  February  ninth,  one  thousand  eight 
hundred  and  ninety-five,  establishing  the  Wellsburg  independent 
school  district,  by  adding  section  twelve  thereto. 

I  Passed  I'ebrnary  22,  1907.     In  effect  ninety  days  from  passage.     Approved  by  the 
(Governor,  February  25.  1907.] 

SEt:.  I   Sec. 

12.      Kxaminlng    board ;   not   eligible    as  |  tlons :    compensation    of   examin- 

teacher ;  duties  of  board ;   quail-  ing  board. 

flcatlon     of    teachers;     examina-  | 

Be  it  enacted  by  the  Legislature  of  ^yest  Virginia: 

That  section  twelve  be  added  to  the  act  establishing  the  Wells- 
burg independent  school  district,  so  as  to  read  as  follows : 

Sec.  12.  The  superintendent  of  city  schools,  who  shall  be  ex- 
offkio  chairman  of  the  board  of  examiners,  with  two  others  per- 
sons appointed  bj'  the  board  of  education  for  a  term  of  two  years, 
shall  act  as  an  examining  board  for  the  Wellsburg  independent 
school  district.  The  two  members  appointed  by  the  board  shall 
not  be  eligible  to  appointment  as  teachers  in  said  district  during 
their  term  of  office. 

It  shall  be  the  duty  of  said  board  to  examine  all  applicants  for 
positions  as  teachers  in  said  district  excepting  those  who  hold 
state  certificates;  the  examining  board  shall  issue  to  such  appli- 
cants as  they  shall  find  entitled  thereto,  special  certificates  provided 
by  the  board  of  education ;  said  certificates  shall  entitle  the  holder . 
to  teach  three  years  in  city  schools  without  further  examinations, 
and  may  be  renewed  once  at  the  discretion  of  the  board  of  ex- 
aminers; applicants  receiving  certificates  must  have  a  general  aver- 
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age  of  ninety  per  cent  on  a  scale  of  one  hundred  per  cent,  and  not 
less  than  seventy-five  per  cent  on  any  oHe  braneh,  and  must  have 
had  at  least  one  year  s  experience  as  a  teacher.  Examinations  shall 
be  held  at  such  times  and  places  as  the  board  may  appoint ;  the  sub- 
jects shall  be  the  same  as  those  for  uniform  examinations  for  the 
state  of  West  Virginia  and  such  other  subjects  as  the  l)oard  may 
prescribe ;  applicants  for  certificates  shall  pay  to  the  board  the  sum 
of  three  dollars  and  said  money  shall  be  turned  into  the  building 
fund  of  the  district.  The  examining  board  shall  receive  three  dol- 
lars per  day  for  time  actually  employed  in  conducting  the  exami- 
nations, grading  manuscripts  and  issuing  certificates;  the  said 
money  shall  be  paid  out  of  the  building  fund  of  the  district.  Any 
teacher  holding  a  first  grade  certificate  in  West  Virginia  may  l)e 
allowed  to  teach  in  the  independent  district  of  Wellsburg  without 
further  examination. 

No  person  shall  be  employed  to  teach  in  the  Wellsburg  independ- 
ent district  without  a  city  or  state  certificate.  No  salary  shall  be 
paid  to  any  teacher  unless  a  certificate  be  filed  with  the  secretary 
of  the  board  of  education. 


CHAPTER    2S. 

(SVnate  Bill  No.  l.->0.) 

AN  ACT  to  amend  and  re-enact  chapter  eight  of  the  acts  of  the 
legislature  of  West  Virginia,  passed  February  twelfth,  one  thous- 
and eight  hundred  and  ninety,  entitled  **An  act  establishing  a 
criminal  court  for  the  county  of  Kanawha,"  as  amended  and  re- 
enacted  by  chapter  eighty-seven  of  the  acts  of  the  legislature  of 
one  thousand  nine  hundred  and  five,  and  changing  the  name  of 
said  court. 

[I'assf'd   Ke»)ruarv  U.   1007.      In   pffect  f rora   passage.      Approved   bj-   the   Governor. 

February    in,    1007.1 

Ski'.                                                                         ,  SEi\ 

1.  Intermediate    court    established.  ."».       Kacts  authorlzinR  jurisdiction  need 

2.  .Jurisdiction  concurrent  with  circuit  |  not    lie    set    forth    upon    record; 
court :    in    what    cases :    appeals  j  jurisdiction  presumed  unless  rec- 


f rom  justices ;  appeals  from 
police   courts, 

.Tudge  now  in  office :  successor, 
wlien  to  be  elected ;  qualiflca- 
tion :  term  of  office  and  when  to 
be^n :    subject   to   what    laws. 

^^^lat  powers  and  jurl.sdicticn  con- 
ferred on  court ;  powers  of  judge 
In  vacation. 


ords  appear  contrary. 

Power    to   punish   for   contempt. 

County  court  to  provide  necessary 
books  and  stationery ;  also  a 
seal :  faith  and  credit  given  to 
records  of  court  aud  to  certifi- 
cate of  judge  or  clerk. 

Who  to  be  clerk  of  intermediate 
court :  his  fees :  subject  to  what 
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statutes;     to     sIrii     all     ])roces9, 
etc..  and  to  direct  same ;  who  to 
execute   process,   etc. 
O.      Salary  of  Judge,   how  paid. 

10.  Salar.v  of  clerk  In  addition   to  fee, 

how  paid. 

11.  Term    of    court    and    when    to    be- 

gin :  adjonrned  and  special 
terms. 

12.  AVhere  terms  of  court  to  be  held. 

13.  Innles      of      sheriff      of      Kanwha 

county,  and  sheriffs  of  other 
counties  as  to  process  of  court ; 
other  duties  of  Kanawha  county 
sheriff :  powers,  rights  and  fees 
of  officers  executing  process,  etc 

14.  <:rand  jury  for  each  term  ;  special 

grand  Juries :  what  offenses 
grand  jury  may  consider ;  pro- 
rislons  of  law  applicable :  bow 
grand  and  petit  juries  chcisen 
and   Impaneled ;   compensation. 

15.  When  judge  cannot  preside  he  may 

<-ertlfy  cause  to  circuit  court ; 
proceedings ;  recognizances  In 
bailable  cases;  special  Judges, 
when :  how  selected :  per  diem 
and  how  paid :  change  of  venue. 

16.  Indictments    found    or    pending    in 

circuit  court  may  l>e  cerrltled  to 
intermediate  court ;  recognizan- 
ces In  such  cases. 

17.  Appeals  and  writs  of  supersedeas; 

In  what  cases  civil  and  criminal 
allowed  or  awarded  by  circuit 
ctiurt. 

IS.  Appeal,  writ  of  error  or  super- 
sedeas :  how  obtained  :  what  law 
tti  govern  proceedings:  no  ap- 
peal in  certain  cases  unless  pe- 
tition be  presented  within  one 
year  from  date  of  Judgment. 

10.  Appeal,  writ  of  error  or  super- 
sedeas to  be  docketed  in  circuit 
court :   how  proceeded  in. 

2<>.  In  case  circuit  court  deems  Judg- 
ment, etc.,  plainly  right  and  re- 
jects the  appeal,  etc.,  on  that 
ground ;      procedure     of     appeal 


PPEr. 
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23. 

24. 

25. 

2«. 

"•I 

28.  J 
20. 

3(K 

31. 

32. 
33. 
34. 

35. 

3(5. 


from    order   of    rejection. 

Proceedings  in  circuit  court  on  ap- 
peals, writs  of  error  or  super- 
sedeas allowed  in  vacation ;  duty 
of  clerk  of  court. 

Appeals  allowed  to  the  Inter- 
mediate court  concurrent  with 
circuit  court,  in  what  cases: 
provisions  of  law  governing 
proceedings. 

If  office  of  judge  of  intermediate 
court  be  contested ;  how  heard 
and  determined. 

Vacancies  in  office :  how  filled. 

How  Judge  may  be  removed  from 
offltre. 

Taxation   of  costs ;    how   governed. 

Certain  provisions  of  general  law 
applicable  to  circuit  court  to  ap- 
ply to  intermediate  court. 

Power  to  grant  writ  of  habeas 
corpus  concurrent  with  that  of 
supreme  or  circuit  court ;  pro- 
visions of  law  applicable. 

Prosecuting  attorney  or  assistant 
to  attend  terms  of  court :  what 
duties  to  perform :  compensa- 
tion. 

Sections  forty-one,  forty-two  and 
forty-three  of  chapter  forty-one 
of  Code  made  applicable  to  in- 
termediate  court. 

West  Virginia  reports  and  Acts  of 
Legislature  to  be  delivered  to 
Judge. 

lisws  relating  to  rules  of  circuit 
court  applicable  to  Intermediate 
court. 

.Judgment  rendered  in  intermediate 
court ;  how  recovered ;  Judgment 
Hen  docket  to  he  kept  in  county 
clerk's    office. 

Attachments  issued  and  served  by 
clerk  of  intermediate  court  in 
same  manner  aa  Issued  and 
served  by  circuit  clerk. 

Appeals  from  Justices  pending  in 
circuit  court  may  be  sent  to  in- 
termediate   court- 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  eight  of  the  acts  of  the  legislature  of  one  thousand 
eight  hundred  and  ninety,  passed  February  twelfth,  one  thousand 
eight  hundred  and  ninety,  entitled  '*An  act  establishing  a  criminal 
court  for  the  county  of  Kanawha/*  as  amended  and  re-enacted  by 
chapter  eighty-seven  of  the  acts  of  the  legislature  of  one  thousand 
nine  hundred  and  five,  be  amended  and  re-enacted  so  as  to  read  as 
follows : 

Sec.  1.  That  a  court  of  limited  jurisdiction  is  hereby  established 
in  and  for  the  county  of  Kanawha,  to  be  held  and  presided  over 
by  a  judge  to  be  appointed  or  elected  as  provided  by  this  act,  which 
court  shall  be  named  and  designated,  **The  intermediate  court  of 
Kanawha  county." 
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Sec.  2.  The  said  court  shall  have  jurisdiction  within  the  county 
of  Kanawha  concurrent  with  the  circuit  court  of  said  county,  of 
all  felonies,  misdemeanors  and  offenses  committed  within  the  said 
county ;  and  also  of  all  matters  at  law  where  the  amount  in  contro- 
versy, exclusive  of  interest  and  costs,  does  not  exceed  five  hundred 
dollars.  And  also  of  appeals  from  the  judgments  of  the  justices  of 
said  county  when  such  appeals  shall  lie  to  said  court  in  the  same 
manner  and  under  the  same  regulations  as  provided  in  the  general 
law  for  appeals  from  justices ;  also  for  the  trial  of  all  cases  concur- 
rent with  the  circuit  court  for  the  maintenance  of  illegitimate  chil- 
dren, as  provided  by  chapter  eighty  of  the  code  of  West  Virginia: 
and  the  court  shall  also  have  jurisdiction  concurrent  with  the 
circiiit  court  of  said  county  as  to  the  supervision  and  control  of  all 
proceedings  before  justices  of  said  county,  or  the  mayor  or  police 
judge  or  police  court  of  any  incorporated  city,  town  or  village  of 
said  county,  by  mai^damus,  prohibition  and  certiorari:  said  court 
shall  also  have  jurisdiction  concurrent  with  said  circuit  court,  of 
appeals  from  the  police  judge  or  the  police  court  of  the  city  of 
Charleston  in  said  county. 

Sec.  3.  The  judge  of  said  court  elected  at  the  general  election 
held  in  this  state  on  the  Tuesday  after  the  first  Monday  in  No- 
vember, one  thousand  nine  hundred  and  two,  shall  hold  his  office 
for  the  term  of  six  years,  and  until  his  successor  is  dul}^  elected  and 
qualified ;  and  there  shall  at  the  general  election  in  this  state  to  be 
held  on  Tuesday  after  the  first  Monday  in  November,  one  thousand 
nine  hundred  and  eight,  and  every  six  years  thereafter,  be  elected 
by  the  legal  voters  of  said  county,  a  judge  of  the  intermediate  court 
of  Kanawha  county,  who  shall  be  a  resident  meniber  of  the  bar  of 
said  county,  who  shall  preside  over  the  said  court  for  the  term  of 
six  years,  from  the  first  day  of  January  succeeding  said  election, 
and  shall  be,  except  as  to  his  term  of  oflBce  and  jurisdiction,  sub- 
ject to  the  laws  in  force  governing  circuit  judges. 

Sec.  4.  The  power  and  jurisdiction  conferred  by  law  upon  the 
circuit  courts  in  the  trial  of  cases  and  proceedings,  both  civil  and 
criminal,  and  the  modes  and  procedures  authorized  therein  within 
the  county  of  Kanawha  are  hereby  conferred  upon  and  shall  be 
exercised  by  the  said  intermediate  court  of  Kanawha  county,  in 
respect  to  all  cases,  matters  and  proceedings,  of  which  the  said  last 
named  court  is  given  jurisdiction  by  this  act ;  and  the  judge  of  said 
intermediate  court  shall  have  the  same  pc^wers  in  vacation  as  are 
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now  or  may  hereafter  be  conferred  upon  the  judge  of  the  circuit 
court  of  Kanawha  county  in  respect  to  all  cases,  matters  and  pro- 
ceedings within  the  jurisdiction  of  said  intermediate  court. 

Sec.  5.  It  shall  not  be  necessary  in  any  case  or  proceeding  in  said 
intermediate  court  that  the  facts  authorizing  it  to  take  jurisdiction 
of  the  case  or  proceeding  shall  be  set  forth  upon  the  record,  but 
jurisdiction  shall  be  presumed  unless  the  contrary  plainly  appears 
from  the  record. 

Sec.  6.  The  said  intermediate  court  shall  have  the  same  powers 
to  punish  for  contempt  as  are  conferred  upon  the  circuit  court  b5^ 
law. 

Sec.  7.  The  county  court,  or  tribunal  acting  in  lieu  thereof  in 
Kanawha  county,  shall  provide  all  record  books  and  other  books 
and  stationery  that  may  be  necessary,  and  likewise  a  seal,  for  said 
intermediate  court.  Full  faith  and  credit  shall  be  given  to  the 
records  of  said  court  and  to  the  certificate  of  its  judge  or  clerk, 
whether  the  seal  of  the  court  be  affixed  thereto  or  not,  in  like  man- 
ner and  with  like  effect  as  if  the  same  were  records  of  the  circuit 
court  or  certificates  of  the  judge  or  clerk  of  the  circuit  court  sim- 
ilarly authenticated. 

Sec.  8.  The  clerk  of  the  circuit  court  of  Kanawha  county  shall 
be  eX'Officio  clerk  of  said  intermediate  court  and  perform  the  duties 
thereof  and  shall  receive  the  same  fees  as  are  allowed  by  law,  far 
similar  services  to  the  clerk  of  the  circuit  court;  and  in  the  dis* 
charge  of  his  duties  as  clerk  of  the  intermediate  court,  he  shall 
be  subject  to  all  statutes  relating  to  the  clerk  of  the  circuit  court. 
All  process,  rules  and  orders  of  said  court  in  the  exercise  of  its 
jurisdiction  shall  be  signed  by  the  clerk  thereof,  and  be  directed 
to  the  sheriffs  of  the  proper  counties  wherein  the  same  are  to  be 
executed,  and  they  shall  be  executed  in  like  manner  and  with  the 
same  effect  as  process  issuing  from  the  circuit  court  of  said  county. 

Sec.  9.  The  said  judge  shall  for  his  services  receive  thirty-three 
hundred  dollars  per  annum  to  be  paid  out  of  the  county  treasury 
of  said  county  of  Kanawha. 

See.  10.  The  clerk  of  said  court  shall  in  addition  to  the  fees  of 
his  office  be  paid  out  of  the  county  treasury  the  sum  of  six  hundred 
dollars  per  annum. 

Sec.  11.  There  shall  be  four  terms  of  said  court  held  in  each  year„ 
commencing  on  the  first  Monday  in  January,  the  first  Monday  in 
April,  the  second  Monday  in  June,  and  thu  second  Monday  in  Oc- 
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tober.  Adjourned  and  special  terms  of  said  court  may  \ye  called 
and  held  as  provided  for  special  and  adjourned  terms  of  the  cir- 
cuit court. 

Sec.  12.  The  said  terms  of  said  court  shall  be  held  in  Charles- 
ton in  said  county  of  Kanawha  at  the  court  house  thereof. 

Sec.  13.  The  sheriff  of  Kanawha  county  and  the  sheriffs  of  the 
several  counties  of  the  state  shall  by  themselves  or  their  deputies 
execute  all  process  of  said  court,  or  issued  by  the  clerk  thereof,  di- 
rected to  them  respectively,  and  all  procesjs  emanating  from  said 
cburt,  or  issued  by  the  clerk  thereof,  shall  be  directed  to  and  exe- 
cuted by  them  in  the  same  manner  as  is  provided  by  law  as  to  pro- 
cess issuing  from  the  circuit  court  or  its  clerk ;  and  the  sheriff  of 
Kanawha  county  shall  perform  the  same  duties  and  services  for  the 
intermediate  court  of  Kanawha  county  as  he  now  by  law  is  required 
to  perform  for  the  circuit  court  of  said  county ;  and  in  the  execution 
of  the  process,  rules  and  orders  of  said  court  the  said  officers  shajl 
have  the  same  power  and  rights,  be  subject  to  the  liabilities,  gov- 
ern themselves  by  the  same  rifles  and  principles  of  law  and  the 
statutes  of  the  state,  and  be  entitled  to  the  same  fees  as  though  the 
process  issued  from  the  circuit  court  of  said  county. 

Sec.  14.  The  said  court  shall  empanel  a  grand  jury  at  each  term 
thereof,  and  said  court,  or  the  judge  thereof,  may  in  his  discretion, 
order  a  grand  jury  to  be  drawn  or  summoned  to  attend  at  any 
special  or  adjourned  term  of  said  court,  or  at  any  other  time  when 
in  his  opinion  it  is  proper  to  do  so.  Such  grand  jury  may  con- 
sider any  offense  against  the  laws  committed  within  said  county  of 
Kanawha,  whether  the  same  shall  have  been  committed  before  the 
next  preceding  term  of  the  court  or  not,  and  whether  the  accused 
shall  have  been  held  for  trial  or  not  prior  to  the  next  preceding  reg- 
ular term,  and  all  the  provisions  of  chapter  one  hundred  and  fifty- 
seven  of  the  code  of  West  Virginia,  in  regard  to  grand  juries  in  the 
circuit  court  shall  apply,  so  far  as  applicable,  to  grand  juries  in 
said  intermediate  court.  The  grand  and  petit  juries  serving  in  said 
court  shall  be  chosen  and  empaneled  in  the  same  manner  as  they  are 
chosen  and  empaneled  by  law  in  the  circuit  court,  and  shall  receive 
the  same  compensation  as  said  jurors  in  the  circuit  court. 

Sec.  15.  If  the  judge  of  said  court  in  his  judgment  cannot  prop- 
erly preside  at  the  hearing  of  any  cause  pending  therein,  said  cause 
may  be.  in  his  discretion,  certified  to,  and  the  original  papers,  to- 
gether with  a  copy  of  the  orders  of  the  court,  filed  in  the  circuit 
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court  of  said  county,  and  the  cause  shall  be  docketed  therein  and 
proceeded  with  as  though  the  cause  had  originally  been  brought 
and  the  prior  proceedings  had  in  the  circuit  court  to  which  it  was 
transferred;  and  the  said  intermediate  court  may  in  its  discretion 
take  such  recognizances  from  the  defendants  in  a  bailable  case,  and 
from  the  witnesses  for  the  state,  as  he  may  deem  proper,  for  their 
appearance  before  said  court ;  or  when  for  any  cause  the  judge  of 
said  intermediate  court  is  incapable  of  acting,  or  is  absent,  a  spe- 
cial judge  may  be  elected  in  the  same  manner  as  a  special  judge  of 
the  circuit  court,  and  governed  in  all  respects  as  far  as  applicable, 
to  the  said  special  judge  of  the  circuit  court,' and  shall  be  allowed 
five  dollars  a  day  to  be  paid  out  of  the  county  treasury;  and  a 
change  of  venue  of  any  case  pending  in  said  court  may  be  ordered 
as  provided  in  chapter  one  hundred  and  fifty-nine  of  the  code  of 
West  Virginia. 

Sec.  16.  The  circuit  court  of  said  county  may,  in  its  discretion, 
certify  to  said  intermediate  court  for  trial  all  indictments  and  pros- 
ecutions for  felonies,  misdemeanors  and  offenses,  now  pending 
in  said  circuit  court,  and  all  which  may  hereafter  be  found  by  the 
grand  juries  empaneled  in  the  circuit  court,  and  may  in  its  discre- 
tion take  such  recognizances  from  the  defendants  in  bailable  cases 
and  also  from  the  witnesses  for  the  state  as  he  may  deem  proper, 
for  their  appearance  before  said  court,  or  as  he  may  order. 

Sec.  17.  Appeals  may  be  allowed  and  writs  of  error  and  super- 
sedcas  awarded  to  the  judgments,  rules  and  orders  of  said  court  by 
the  circuit  court  of  said  county,  or  the  judge  thereof  in  vacation, 
in  the  following  cases: 

1.  In  all  civil  cases  where  the  matter  in  controversy,  exclusive  of 
costs,  is  of  greater  value  or  amount  than  one  hundred  dollars, 
wherein  there  is  a  final  judgment  or  order. 

2.  In  controversies  concerning  the  title  of  boundaries  of  land. 

3.  Concerning  the  right  of  a  corporation,  county  or  district  to 
levy  taxes  or  tolls. 

4.  In  eases  of  habeas  corpus,  mandamus  and  prohibition. 

5.  In  cases  involving  freedom  or  the  constitutionality  of  a  law. 

6.  In  any  ease  where  there  is  a  judgment  or  order  quashing  or 
abating  or  refusing  to  quash  or  abate  an  attachment. 

7.  In  any  civil  case  where  there  is  an  order  granting  a  new  trial 
or  re-hearing.    And  in  such  cases  an  appeal  or  writ  of  error  may 
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be  taken  from  the  order  without  waiting  for  the  new  trial  or  hear- 
ing to  be  had. 

8.  In  criminal  cases  where  there  has  been  a  conviction,  and 
in  cases  relatini?  to  the  public  revenue,  the  right  of  appeal  or  writ 
of  error  shall  belong  to  the  state  as  well  as  to  the  defendant. 

Sec.  18.  Any  person  who  is  a  party  to  any  such  controversy 
wishing  to  obtain  an  appeal,  writ  of  error  or  supersedeas,  in  the 
eases  named  in  the  seventeenth  section  of  this  act,  may  present  to 
the  circuit  court  of  Kanawha  county,  or  the  judge  thereof  in  va- 
cation, a  petition  therefor,  and  chapter  one  hundred  and  thirty-five 
of  the  code  of  West  ^Virginia,  concerning  appeals  to  the  suprem*^ 
court  of  appeals  shall  so  far  as  applicable,  govern  the  proceedings 
on  such  appeal,  writ  of  error  or  supersedeas,  as  to  the  duties  of  the 
petitioner,  the  said  court  and  clerk  thereof;  provided,  however,  no 
such  appeal,  writ  of  error  or  supersedeas  shall  be  allowed  to  the 
judgment  or  order  of  said  intermediate  court  rendered  in  a  case 
upon  appeal  from  the  judgment  of  a  justice  of  said  county,  or 
judgment  of  the  mayor  of  any  incorporated  city,  town  or  villag*.* 
in  said  county ;  or  from  the  police  court  or  police  judge  of  the  said 
city  of  Charleston,  in  a  criminal  case  or  proceeding  had  before  them 
unless  the  petition  therefor  be  presented  in  one  year  from  the  date 
of  such  judgment  or  order. 

Sec.  19.  Every  appeal,  writ  of  error  or  supersedeas  from  said 
court  shall  be  docketed  in  the  circuit  court  of  Kanawha  county, 
and  shall  be  proceeded  in,  in  the  same  manner  as  appeals,  writs 
of  error  or  supersedeas  are  proceeded  in,  heard  and  determined  in 
the  supreme  court  of  appeals. 

Sec.  20.  In  a  case  wherein  the  appeal,  writ  of  error  or  superse- 
deas is  to  the  circuit  court  and  the  court  or  judge  thereof  deems 
the  judgment  or  order  plainly  right,  and  rejects  it  on  this  ground, 
if  the  order  of  rejection  so  state,  no  further  petition  shall  after- 
wards be  presented  for  the  same  purpose,  but  the  petition  and  or- 
der of  rejection  with  the  transcript  of  the  record  may  be  presented 
to  the  supreme  court  of  appeals,  or  judge  thereof  in  vacation,  for 
an  appeal  from  said  order  of  rejection ;  if  the  matter  is  one  of  which 
said  supreme  court  of  appeals  has  jurisdiction  and,  if  allowed,  th«* 
same  proceeding  may  be  had  thereon  as  if  the  same  was  a  petition 
originally  from  the  circuit  court  of  said  county  to  the  supreme 
court  of  appeals. 

Sec.  21.     The  said  circuit  court,  where  an  appeal,  writ  of  error 
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or  supersedeas  has  been  allowed  by  the  said  court  or  the  judge 
thereof  in  vacation  shall,  upon  the  hearing  thereof,  affirm  said 
judgment  or  order  if  there  be  no  error  therein  prejudicial  to  the 
appellant,  or  reverse  the  same  in  whole  or  in  part  if  erroneous,  and 
the  circuit  court  may  retain  the  case  for  trial  or  remand  the  same 
back  to  said  intermediate  court  to  be  further  proceeded  in  and 
finally  determined.  And  the  clerk  of  said  circuit  court  shall,  as 
soon  as  practicable,  transmit  the  decision  of  said  circuit  court  to  the 
clerk  of  said  intermediate  court. 

Sec.  22.  Every  person  sentenced  to  imprisonment  by  the  judg- 
ment of  a  justice,  or  the  judgment  of  the  mayor  of  any  incorpor- 
ated city,  town  or  village,  in  said  county,  or  by  the  police  court 
or  the  judge  thereof  of  the  said  city  of  Charleston ;  or  to  the  pay- 
ment of  a  fine  of  ten  dollars  or  more,  shall  be  allowed  an  appeal, 
as  provided  in  sectidh  two  hundred  and  thirty  of  chapter  fifty 
of  the  code  of  West  Virginia,  to  the  intermediate  pourt  of  said 
county,  concurrent  with  the  circuit  court  of  said  county,  and  all 
the  provisions  of  said  section  shall  apply  to  said  appeal  and  govern 
the  proceedings  thereon,  and  the  same  shall  be  proceeded  in,  heard 
and  determined,  and  with  the  like  effect,  as  is  provided  in  said  sec- 
tion two  hundred  and  thirty  of  chapter  fifty  of  the  code. 

Sec.  23.  If  the  office  of  judge  of  said  intermediate  court  be  con- 
tested, the  contest  shall  be  heard  and  determined  in  the  same  man- 
ner as  the  election  of  judges  of  the  circuit  courts  are  determined. 
Sec.  24.  If  from  any  cause  the  office  of  judge  of  said  court  shall 
become  vacant,  the  vacancy  shall  be  filled  in  the  same  manner  as 
in  the  case  of  a  vacancy  in  the  office  of  judge  of  the  circuit  court. 
Sec.  25.  The  judge  of  said  court  may  be  removed  from  office 
for  the  same  reasons  in  the  same  manner  as  judges  of  the  circuit 
courts. 

Sec.  26.  In  the  taxation  of  costs  in  said  court  the  clerk  and 
court  shall  be  governed  by  the  same  rules  and  provisions  of  law  as 
are  provided  in  the  circuit  court. 

Sec.  27.  Chapter  one  hundred  and  fourteen  of  the  code  of  West 
Virginia  shall  apply  to  the  intermediate  court  of  Kanawha  county, 
in  the  same  manner  and  to  the  same  extent  that  it  does  to  the  cir- 
cuit courts  of  the  state. 

Sec.  28.  Chapter  one  hundred  and  fifty-six  of  the  code  of  West 
Virginia  shall  apply  to  the  intermediate  court  of  Kanawha  county, 
And  to  the  judge  thereof  in  vacation,  in  the  same  manner  and  to 
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the  same  extent  that  it  does  to  the  circuit  court  of  Kanawha  county, 
or  the  judge  thereof  in  vacation,  and  the  same  powers  may  be 
exercised  within  the  county  of  Kanawha  by  said  court,  and  judge 
thereof  in  vacation,  concurrent  with  the  circuit  court  of  said  county, 
as  provided  for  in  said  chapter.  All  examinations,  recognizances, 
warrants  of  commitment  and  certificates  or  other  proceedings,  made 
returnable  to  the  circuit  court  of  Kanawha  county,  under  the  pro- 
visions of  said  chapter  one  hundred  and  fifty-six,  may  be  made  re- 
turnable likewise  to  the  said  intermediate  court  of  Kanawha  county 
concurrent  with  the  circuit  court  of  said  county. 

Sec.  29.  The  intermediate  court  of  Kanawha  county  and  the 
judge  thereof  in  vacation  shall,  concurrent  with  the  supreme  court 
of  appeals,  the  circuit  court  of  said  county,  or  any  judge  of  either 
of  said  courts  in  vacation,  grant  the  writ  of  habeas  corpus  ad  sub- 
jiciendum, as  provided  in  chapter  one  hundred  and  eleven  of  the 
code  of  West  Virginia,  and  all  the  provisions  of  said  chapter  shall 
be  applicable  thereto,  and  the  same  shall  be  governed  as  herein  pro- 
vided. 

Sec.  30.  The  prosecuting  attorney  of  Kanawha  county  shall  at- 
tend the  terms  of  said  court,  either  by  himself  or  his  assistant, 
and  perform  the  duties  of  his  olBce  as  required  by  section  six  of 
chapter  one  hundred  and  twenty  of  the  code,  and  for  the  comx)ensa- 
tion  therein  stated  and  provided. 

Sec.  31.  Sections  forty-one,  forty-two  and  forty-three  of  chapter 
forty-one  of  the  code  of  West  Virginia  shall  apply  to  the  interme- 
diate court  of  Kanawha  county  and  the  judge  thereof,  in  the  same 
manner  and  to  the  same  extent  as  they  do  to  the  circuit  court  of 
Kanawha  county  and  the  judge  thereof. 

Sec.  32.  The  West  Virginia  reports  and  bound  acts  of  the  legis- 
lature are  to  be  delivered  to  the  said  judge  of  the  said  court  in  the 
same  manner  as  they  are  required  to  be  delivered  to  the  circuit 
courts  of  the  state. 

Sec.  33.  The  laws  relating  to  the  rules  held  in  the  office  of 
the  clerk  of  the  circuit  court  and  the  powers  of  the  circuit  court 
over  the  same  shall  be  applicable  to  said  intermediate  court,  and 
where  not  otherwise  herein  provided,  the  said  eourt  and  its  clerk 
shall  be  governed  by  these  rules  and  pleadings  and  regulations 
where  and  whenever  applicable  as  are  conferred  upon  the  circuit 
court  and  its  elerk  and  shall  be  governed  by  the  same  usages  and 
principles  of  law. 
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Sec.  34.  Upon  every  judgment  of  said  intermediate  court  the 
judgment  creditors  shall  be  entitled  to  all  liens,  executions  and  rem- 
edies to  secure  or  recover  the  same  against  any  person  whatsoever, 
to  which  he  would  be  entitled  if  it  were  a  judgment  of  the  circuit 
conrt  of  the  said  Kanawha  county ;  judgments  rendered  in  said  in- 
termediate court  may  be  docketed  in  the  judgment  lien  docket  kept 
in  the  county  court  clerk's  office  of  any  county  in  like  manner  and 
in  like  effect  as  other  judgments  and  executions  on  said  judg- 
ments may  likewise  be  docketed  the  same  as  executions  from  the 
circuit  court. 

Sec.  35.  Attachments  may  be  issued  by  the  clerk  of  said  inter- 
mediate court  under  the  same  regulations  and  in  the  same  cases  as 
attachments  are  now  issued  by  the  clerks  of  the  circuit  courts, 
whenever  applicable,  and  served  in  the  same  manner  and  with  like 
effect. 

Sec.  36.  The  circuit  court  of  Kanawha  county  may  send  to  the 
said  intermediate  court  for  trial,  all  appeals  from  justices  pending 
in  said  circuit  court  at  the  time  of  the  passage  of  this  act,  or  that 
may  hereafter  be  taken  thereto. 


CHAPTER  2<L 

(Honse  Bill  No.  228.) 

AN  ACT  to  amend  and  re-enact  section  five  of  chapter  five  of  the 
acts  of  one  thousand  nine  hundred  and  three,  entitled,  *'An  act 
to  establish  a  court  of  limited  jurisdiction  for  the  county  of 
Marion." 

[Passed  February  22,  1007.     In  effect  ninety  days  from  passage.  Approved  by  the 
Governor,  February  25,  1907.] 

Bbc. 
5.     Salary    of    Judge    of    Intermediate  court    of    Marion    county ;    how   paid. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  five  of  chapter  five  of  the  acts  of  the  legislature  of 
one  thousand  eight  hundred  and  ninety-three,  be  amended  and  re- 
enacted  so  as  to  read  as  follows: 

Sec.  5.  The  county  court  of  Marion  county  shall  allow,  annual- 
ly to  the  judge  of  the  intermediate  court  of  said  county,  not  less 
than  fifteen  hundred  dollars  nor  more  than  two  thousand  dollars, 
to  be  paid  out  of  the  county  treasury. 
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CHAPTER  27. 


(Senate  Bill  No.  9.) 


AN  ACT  to  amend  and  re-enact  section  four  of  chapter  eighteen 
of  the  acts  of  the  lej^islature  of  West  Virginia  of  one  thousand 
eight  hundred  and  ninety-three,  as  amended  by  section  one  of 
chapter  fourteen  of  the  acts  of  the  extraordinary  session  of  the 
legislature  of  West  Virginia  of  one  thousand  nine  hundred  and 
four,  concerning  the  salary  of  the  judge  of  the  criminal  court  of 
Mercer  county.  West  Virginia. 

Sec. 
4.      Salary    of    judge    of    the    criminal  court  of  Mercer  county. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  eighteen,  section  four,  of  the  acts  of  the  legislature 
of  West  Virginia  of  one  thousand  eight  hundred  and  ninety-three, 
as  amended  by  chapter  fourteen,  section  one  of  the  acts  of  the 
extraordinary  session  of  the  legislature  of  West  Virginia  of  one 
thousand  nine  hundred  and  four,  be  amended  and  re-enacted  so 
as  to  read  as  follows : 

Sec.  4.  That  the  judge  of  said  court  shall'for  his  services  receive 
twenty-one  hundred  dollars  per  annum,  payable  out  of  the  county 
treasury  of  said  county  as  provided  for  by  chapter  fourteen,  section 
one  of  the  acts  of  the  extraordinary  session  of  the  legislature  of 
West  Virginia  of  one  thousand  nine  hundred  and  four. 


CHAPTER  28. 

(Senate    Bill    No.    38.) 

AN  ACT  to  amend  and  re-enact  chapter  thirty-six  of  the  acts  of  the 
legislature  of  one  thousand  eight  hundred  and  ninety-three,  as 
amended  by  chapter  eighty-one  of  the  acts  of  the  legislature  of 
one  thousand  nine  hundred  and  five,  relating  to  the  criminal 
court  of  the  countv  of  ]\rcDowell. 


[Passed   February   S,    1007.      In   effect   from    passage.      Became   a   law   without  the 
approval  of  the  Governor.] 


Sec. 
1. 


(!ourt  of  limited  Jurisdiction  es- 
tablished ;  name  of  court. 

.Turisdiction  concurrent  with  cir- 
cuit court ;  in  what  cases  and 
proceedings. 


Sec. 
3. 


Judge  now  in  office ;  saccesaor. 
when  to  be  elected;  qnalifici- 
tion ;  term  of  office  and  when  to 
begin;  diiiqaallfled  from  pnc- 
ticing  law ;  removal ;  vacanr;- 
bow  filled. 
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8ic. 


6. 

7. 


9. 
10. 


12. 


13. 


Powers  and  JarlBdlctlon  conferred 
on  court ;  powers  of  Judge  In 
Tacatlon. 

Facts  authorizing  Jurisdiction  need 
not  be  set  forth  upon  record; 
Jurisdiction  presumed,  unless, 
etc. 

Powers  to  punish  for  contempt. 

County  court  to  provide  books  and 
stationery,  also  a  seal ;  faith  and 
credit  given  to  records  of  court 
and  to  certificates  of  Judge  or 
clerk. 

Clerk  of  criminal  court ;  who  to 
be ;  his  fees ;  subject  to  what 
statutes ;  to  sign  all  process, 
etc.,  and  direct  the  same ;  who 
to  execute  such  process,  etc. 

Salary  of  Judge;  how  paid. 

SBalary  of  clerk  in  addition  to  fees ; 
how   paid. 

Terms  of  court  and  when  to  be- 
gin ;  adjourned  and  special 
terms;  when  held. 

Duties  of  sheriff  of  McDowell 
county  and  sheriffs  of  other 
counties  as  to  process  of  court; 
other  duties  and  services  to  be 
performed  by  the  sheriff  of  Mc- 
Dowell county;  powers  and 
rights  of  officers  executing  pro- 
cess,  etc. 

Grand  Jury  for  each  term; 
special  grand  Juries;  what  of- 
fenses grand  Jury  may  consider; 
provisions  of  law  applicable; 
how  grand  and  petit  Juries 
chosen  and  empaneled ;  compen- 
sation. 

When  Judge  cannot  preside  he 
may  certify  cause  to  circuit 
court ;  proceedings ;  recognizan- 
ces in  bailable  cases;  special 
Judge ;  when  ;  how  selected ;  per 
diem  and  how  paid;  change  of 
venue. 


Sec. 

15.  Indictments    found    or    pending    in 

circuit  court  may  be  certified  to 
criminal  court ;  recognizances  in 
such  cases. 

16.  Appeals  and  writs  of  supersedeas, 

in  what  cases  allowed  or  award- 
ed  by   circuit   court. 

17.  Appeal,    writ    of    error    or    super- 

sedeas ;  how  obtained ;  what 
law  to  govern  proceedings ;  no 
appeal  allowed  in  certain  cases, 
unless,    etc. 

18.  Appeal,   writ   of   error   or   superse- 

deas to  be  docketed  in  circuit 
court :  how  proceeded  in. 
10.  In  case  the  circuit  court  deemk  the 
Judgment,  etc.,  plainly  right  and 
rejects  the  appeal,  etc.,  on  that 
ground  :  what  then. 

20.  Proceedings  in  circuit  court  on  ap- 

peals, writs  of  error  or  super- 
sedeas; duties  of  clerk. 

21.  Appeals  allowed   to  criminal   court 

concurrent  with  circuit  court, 
in  what  cases ;  provisions  of  law 
governing    proceedings    thereon. 

22.  If  office  of  Judge  is  contested ;  how 

heard  and  determined. 

23.  Taxation  of  costs. 

24.1  Certain  provisions  of  general  law 
I  applicable  to  circuit  court  to 
f       apply   to  crimfnal   court   of   Mc- 

25.  J        Dowell    county. 

26.  Writ  of  habeas  corpus ;   power  to 

grant  concurent  with  that  of  su- 
preme or  circuit  courts;  provi- 
sions of  law  governing. 

27.  Prosecuting   attorney    or   assistant 

to  attend  terms  of  court;  duties 
to  perform ;  compensation. 

28.  Certain   sections  of   chapter  forty- 

one  of   code   made  applicable. 

29.  West  Virginia  Reports  and  Acts  of 

Legislature  to  be  furnished  Judge 
of  court. 


Be  if  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  thirty-six  of  the  acts  of  the  legislature  of  one 
thousand  eight  hundred  and  ninety-three,  entitled,  **  An  act  to  cre- 
ate a  criminal  court  for  the  county  of  McDowTir'  as  amended  by 
chapter  eighty-one  of  the  acts  of  the  legislature  of  one  thousan'd 
nine  hundred  and  five  be  amended  and  re-enacted  so  as  to  read  as 
follows  : 

Sec.  1.  That  a  court  of  record  of  limited  jurisdiction  is  hereby 
established  in  and  for  the  county  of  McDowell,  to  be  held  and  pre- 
sided over  by  a  judge  to  be  appointed  or  elected  as  provided  by 
this  act.  which  court  shall  be  named  and  designated  ''Criminal 
court  of  McDowell  county.'' 

Sec.  2.  The  said  criminal  court  shall  have  jurisdiction  within 
the  county  of  McDowell,  concurrent  with  the  circuit  court,  of  all 
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felonies,  misdemeanors  and  offenses  committed  within  said  comity ; 
said  court  shall  have  jurisdiction,  concurrent  with  the  circuit  court 
of  said  county,  as  to  the  supervision  and  control  of  all  criminal 
proceedings  before  the  justices  of  said  county,  or  the  mayor  of  any 
incorporated  city,  town  or  village  in  said  county  by  appeals,  man- 
damus, prohibition  and  certiorari;  it  shall  also  have  jurisdiction 
concurreiit  with  said  circuit  court  for  the  collections  of  all  recog- 
nizances taken  by  said  criminal  court  and  for  the  collection  of  all 
bonds  taken  by  said  criminal  court,  or  by  the  clerk  thereof  in 
vacation,  to  secure  the  payment  of  judgments  for  fines  and  costs 
rendered  by  said  court,  and  for  the  collection  of  all  recognizances 
and  bonds  taken  by  the  justices  of  said  county  or  the  mayor  of  any 
incorporated  city,  town  or  village  in  said  county  in  relation  to 
criminal  proceedings  before  said  justices  or  mayor. 

Sec.  3.  The  judge  of  said  court  elected  at  the  general  election 
held  in  this  state  on  the  Tuesday  after  the  first  Monday  in  No- 
vember, one  thousand  nine  hundred  and  six,  shall  hold  his  oflRce  for 
the  term  of  six  years  from  January  the  first,  one  thousand  nine  hun- 
dred and  seven,  and  until  his  successor  is  duly  elected  and  quali- 
fied ;  and  there  shall  at  the  general  election  in  this  state  to  be  held 
on  Tuesday  after  the  first  Monday  in  November,  one  thousand  nine 
hundred  and  twelve,  and  every  six  years  thereafter,  be  elected  by 
the  legal  voters  of  said  county,  a  judge  of  the  criminal  court  of 
McDowell  county,  who  shall  be  a  resident  member  of  the  bar  of 
said  county  and  at  least  thirty  years  of  age,  who  shall  preside  over 
the  said  court  for  the  term  of  six  years,  from  the  first  day  of  Jan- 
uary succeeding  said  election,  and  shall  be  disqualified  from  prac- 
ticing law  in  all  of  the  courts  of  this  state  during  his  continuance 
in  office ;  the  judge  of  the  said  criminal  court  may  be  removed  from 
office  for  the  same  reasons  and  in  the  same  manner  as  the  judges 
of  the  circuits  courts;  and  if  from  any  cause  the  office  shall  become 
vacant,  the  vacancy  shall  be  filled  in  the  same  manner  as  in  the 
case  of  a  vacancy  in  the  office  of  the  judge  of  a  circuit  court. 

Sec.  4.  The  said  criminal  court,  in  the  disposal  of  all  matters 
within  its  jurisdiction  and  in  the  trial  of  all  cases,  shall  have  and 
exercise  all  the  power  and  jurisdiction  conferred  by  law  upon  the 
circuit  court  of  ]\lcDo\vell  county,  and  shall  exercise  in  relation 
thereto  the  modes  and  procedures  exercised  by  said  circuit  court; 
and  the  judge  of  said  criminal  court  shall  have  the  same  power  in 
vacation  as  to  all  matters  of  which  said  court  has  jurisdiction,  that 
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are  now  or  may  be  hereafter  conferred  upon  the  judge  of  the  cir- 
cuit court  of  McDowell  county. 

Sec.  5.  It  shall  not  be  necessary  in  any  case  or  proceeding  in  said 
criminal  court  that  the  facts  authorizing  it  to  take  jurisdiction  of 
the  case  or  proceeding  shall  be  set  forth  upon  the  record,  but  juris- 
diction shall  be  presumed  unless  the  contrary  plainly  appears  from 
the  record. 

Sec.  6.  The  said  criminal  court  shall  have  the  same  powers  to 
punish  for  contempt  as  are  conferred  upon  the  circuit  court  by 
law. 

Sec.  7.  The  county  court,  or  tribunal  acting  in  lieu  thereof  in 
McDowell  county,  shall  provide  aU  record  books  and  other  books 
and  stationery  that  may  be  necessary,  and  likewise  a  seal  for  said 
criminal  court;  full  faith  and  credit  shall  be  given  to  the  records 
of  said  court  and  to  the  certificates  of  its  judge  or  clerk,  whether  the 
seal  of  the  court  be  affixed  thereto  or  not,  in  like  manner  and  with 
like  effect  as  if  the  same  were  record  of  the  circuit  court  or  cer- 
tificates of  the  judge  or  clerk  of  the  circuit  court  similarly  authenti- 
cated. 

Sec.  8.  The  clerk  of  the  circuit  court  of  McDowell  county  shall  be 
ex-officio  clerk  of  said  criminal  court  and  perform  the  duties  there- 
of, and  shall  receive  the  same  fees  as  are  allowed  by  law,  for  similar 
services  to  the  clerk  of  the  circuit  court;  and  in  the  discharge  of 
his  duties  as  clerk  of  the  criminal  court  he  shall  be  subject  to  all 
statutes  relating  to  the  clerk  of  the  circuit  court ;  all  process,  rules 
and  order?  of  said  court  in  the  exercise  of  its  jurisdiction  shall  be 
signed  by  the  clerk  thereof,  and  be  directed  to  the  sheriffs  of  the 
proper  counties,  wherein  the  same  are  to  be  executed,  and  they 
shall  be  executed  in  like  manner  and  with  the  same  effect  as  pro- 
cess issuing  from  the  circuit  court  of  said  county. 

Sec.  9.  The  said  judge  shall  for  his  services  receive  twenty-four 
hundred  dollars  per  annum,  to  be  paid  out  of  the  county  treasury 
of  said  county  of  McDowell. 

Sec.  10.  The  clerk  of  said  court  shall,  in  addition  to  the  fees 
of  his  office,  be  paid  out  of  the  county  treasury  the  sum  of  one  thous- 
and dollars  per  annum. 

Sec.  11.  There  shall  be  four  terms  of  said  court  held  in  each 
year,  commencing  on  the  second  Monday  in  January,  the  second 
Monday  in  April,  the  second  Monday  in  July  and  the  second  Mon- 
day in  October.    Adjourned  and  special  terms  of  said  court  may  be 
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called  and  held  as  provided  for  special  and  adjourned  terms  of  the 
said  court. 

The  terms  of  said  court  shaU  be  held  at  the  court  house  of  said 
McDowell  county. 

Sec.  12.  The  sheriff  of  McDowell  county  and  the  sheriffs  of  the 
several  counties  of  the  state  shall  by  themselves  or  their  deputies 
execute  all  process  of  said  court,  or  issued  by  the  clerk  thereof  di- 
rected to  them  respectively,  and  aU  process  emanating  from  said 
criminal  court  or  issued  by  the  clerk  thereof,  shall  be  directed  to 
and  executed  by  them  in  the  same  manner  as  is  provided  by  law 
as  to  process  issuing  from  the  circuit  court  or  its  derk;  and  the 
sheriff  of  McDowell  county  shall  perform  the  same  duties  and  the 
services  for  the  criminal  court  of  McDowell  county  as  he  now  by 
law  is  required  to  perform  for  the  circuit  court  of  said  county ;  and 
in  the  execution  of  the  process^  rules  and  orders  of  said  court 
the  said  ofiScers  shall  have  the  same  power  and  rights,  be  subject 
to  the  same  liabilities,  govern  themselves  by  the  same  rules  and 
principles  of  law  and  the  statutes  of  the  state,  apd  be  entitled  to  the 
same  fees  as  though  the  process  issued  from  the  circuit  court  of 
said  county. 

Sec.  13.  The  said  criminal  court  shall  empanel  a  grand  jury 
at  each  term  thereof,  and  said  court,  or  the  judge  thereof,  may  in 
his  discretion,  order  a  grand  jury  to  be  drawn  or  summoned  to  at- 
tend at  any  special  or  adjourned  term  of  said  court,  or  at  any 
other  time  when  in  his  opinion  it  is  proper  to  do  so ;  such  grand  jury 
may  consider  any  offense  against  the  laws  committed  within  said 
county  of  McDowell,  whether  the  same  shall  have  been  commit- 
ted before  the  next  preceding  term  of  the  court,  or  not,  and  whether 
the  accused  shall  have  been  held  for  trial  or  not,  prior  to  the  next 
preceding  regular  term,  and  all  the  provisions  of  chapter  one  hun- 
dred and  fifty-seven  of  the  code  of  West  Virginia,  in  regard  to 
grand  juries  in  the  circuit  court,  shall  apply  so  far  as  applicable 
to  grand  juries  in  said  criminal  court;  thfi  grand  and  petit  juries 
serving  in  said  court  shall  be  chosen  and  empaneled  in  the  same 
manner  as  they  are  chosen  and  empaneled  by  law  in  the  circuit 
court,  and  shall  receive  the  same  compensation  as  said  jurors  in  the 
circuit  court. 

Sec.  14.  If  the  judge  of  said  criminal  court  in  his  judgment 
cannot  properly  preside  at  the  hearing  of  any  cause  pending  there- 
in, said  cause  may  be,  in  his  discretion,  certified  to,  and  the  original 
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papers,  together  with  a  copy  of  the  orders  of  the  court,  filed  in  the 
eireuit  court  of  said  county,  and  the  cause  shall  be  docketed  therein 
and  proceeded  with  as  though  the  cause  had  originally  been  brought 
and  the  prior  proceedings  had  in  the  circuit  court  to  which  it  was 
transferred ;  and  the  said  criminal  court  may  in  its  discretion  take 
such  recognizance  from  the  defendants  in  a  bailable  case,  and  from 
the  witnesses  for  the  state,  as  he  may  deem  proper,  for  their  appear- 
ance before  said  court;  or  when  for  any  cause  the  judge  of  said 
eriminal  court  is  incapable  of  acting,  or  is  absent,  a  special  judge 
may  be  elected  in  the  same  manner  as  a  special  judge  of  the  circuit 
court,  and  governed  in  all  respects  as  far  as  applicable  to  said  spe- 
cial judge  of  the  circuit  court,  and  shall  be  allowed  five  dollars  per 
day  to  be  paid  out  of  the  county  treasury ;  and  a  change  of  venue 
of  any  case  pending  in  said  court  may  be  ordered  as  provided 
in  chapter  one  hundred  and  fifty-nine  of  the  code  of  West  Virginia. 

Sec.  15.  The  circuit  court  of  said  county  may  in  its  discretion 
certify  to  said  criminal  court  for  trial  all  indictments  and  prose- 
cutions for  felonies,  misdemeanors,  and  offenses,  now  pending  in 
said  court,  and  all  which  may  hereafter  be  found  by  the  grand 
juries  empaneled  in  the  circuit  court,  and  may  in  its  discretion 
take  such  recognizances  from  the  defendants  in  bailable  cases  and 
also  from  all  the  witnesses  as  he  may  deem  proper,  for  their  appear- 
ance before  said  criminal  court,  or  as  he  may  order. 

Sec.  16.  Appeals  may  be  allowed  and  writs  of  supersedeas 
awarded  to  the  judgments,  rules  and  orders  of  said  court  by  the 
circuit  court  of  said  county,  or  the  judge  thereof  in  vacation, 
in  cases  involving  the  freedom  of  a  person,  or  the  constitutionality 
of  a  law,  and  ^hen  judgment  is  rendered  against  a  defendant  in 
case  of  felony  or  misdemeanor,  and  in  cases  relating  to  the  public 
revenue,  the  right  of  appeal  shall  belong  to  the  state  as  well  as  to 
the  defendant. 

Sec.  17.  Any  person  who  is  a  party  to  any  such  controversy 
wishing  to  obtain  an  appeal,  writ  of  error  or  supersedeas,  in  the 
cases  named  in  the  sixteenth  section  of  this  act,  may  present  to  the 
circuit  court  of  McDowell  county,  or  the  judge  thereof  in  vaca- 
tion, a  petition  therefor,  and  chapter  one  hundred  and  thirty-five 
of  the  code  of  West  Virginia  concerning  appeals  to  the  supreme 
court  of  appeals  shall,  so  far  as  applicable,  govern  the  proceedings 
on  such  appeal,  writ  of  error  or  supersedeas,  as  to  the  duties  of  the 
petitioner,  the  said  court  and  clerk  thereof;  provided,  however,  no 
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such  appeal,  writ  of  error  or  supersedeas  shall  be  allowed  to  the 
judgment  or  order  of  said  criminal  court  rendered  in  a  case  upon 
appeal  from  the  judgment  of  a  justice  of  said  county,  or  judgment 
of  the  mayor  of  any  incorporated  city,  town  or  village  in  said 
county,  in  a  criminal  case  or  proceeding  had  before  them  unless  the 
petition  therefor  be  presented  in  one  year  from  the  date  of  such 
judgment  or  order. 

Sec.  18.  Every  appeal,  writ  of  error  or  supersedeas  from  said 
criminal  court  shall  be  docketed  in  the  circuit  court  of  McDowell 
county,  and  shall  be  proceeded  in  in  the  same  manner  as  appeals, 
writs  of  error  or  supersedeas  are  proceeded  in,  heard  and  deter- 
mined in  the  supreme  court  of  appeals. 

Sec.  19.  In  a  case  wherein  the  appeal,  writ  of  error  or  super- 
sedeas is  to  the  circuit  court  and  the  court  or  judge  thereof  deems 
the  judgment  or  order  plainly  right,  and  rejects  it  on  this  ground, 
if  the  order  of  rejection  so  state,  no  further  petition  shall  after- 
wards be  presented  for  the  same  purpose,  but  the  petition  and 
order  of  rejection  with  the  transcript  of  the  record  may  be  present- 
ed to  the  supreme  court  of  appeals,  or  judge  thereof  in  vacation, 
for  an  appeal  from  said  order  of  rejection,  and  if  allowed,  the  same 
proceeding  may  be  had  thereon  as  if  the  same  was  a  petition  ori- 
ginally from  the  circuit  court  of  said  county  to  the  supreme  court 
of  appeals. 

Sec.  20.  The  said  circuit  court  where  an  appeal,  writ  of  error, 
or  supersedeas  has  been  allowed  by  the  said  court  or  the  judge 
thereof  in  vacation  shall,  upon  the  hearing  thereof  affirm  said 
judgment  or  order  if  there  be  no  error  therein  prejudicial  to  the 
appellant,  or  reverse  the  same  in  whole  or  in  part  if  erroneous,  and 
the  circuit  court  may  retain  the  case  for  trial  or  remand  the  same 
back  to  said  criminal  (iourt  to  be  further  proceeded  in  and  finally 
determined;  and  the  clerk  of  said  circuit  court  shall  as  soon  as 
practicable  transmit  the  decisions  of  said  circuit  court  to  the  clerk 
of  said  criminal  court. 

Sec.  21.  Every  person  sentenced  to  imprisonment  by  the  judg- 
ment of  a  justice,  or  the  judgment  of  the  mayor  of  any  incorpor- 
ated city,  town  or  village  in  said  county,  or  to  the  payment  of  a 
fine  of  ten  dollars  or  more,  shall  be  allowed  an  appeal,  as  provided 
in  section  two  hundred  and  thirty  of  chapter  fifty  of  the  code  of 
West  Virginia,  to  the  criminal  court  of  said  county,  concurrent 
with  the  circuit  court  of  said  county,  and  all  the  provisions  of 
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said  section  shall  apply  to  said  appeal  and  govern  the  proceedings 
thereon,  and  the  same  shall  be  proceeded  in,  heard  and  determined, 
and  with  the  like  efEect,  as  is  provided  in  said  section  two  hUndred 
and  thirty  of  chapter  iifty  of  the  code. 

See.  22.  If  the  office  of  judge  of  said  criminal  court  be  con- 
tested, the  contest  shall  be  heard  and  determined  in  the  same  man- 
ner as  the  election  of  judges  of  the  circuit  courts  are  determined. 

Sec.  23.  In  the  taxation  of  costs  in  said  court,  the  clerk  and 
court  shall  be  governed  by  the  same  rules  and  provisions  of  lai?f 
as  are  provided  in  the  circuit  court. 

Sec.  24.  Chapter  one  hundred  and  fourteen  of  the  code  of  Wesi 
Virginia  shall  apply  to  the  criminal  court  of  McDowell  county, 
in  the  same  manner  and  to  the  same  extent  that  it  does  to  the 
circuit  courts  of  the  state. 

Sec.  25.  Chapter  one  hundred  and  fifty-six  of  the  code  of  West 
Virginia  shall  apply  to  the  criminal  court  of  McDowell  county  and 
to  the  judge  thereof  in  vacation,  in  the  same  manner  and  to  the 
same  extent  that  it  does  to  the  circuit  court  of  McDowell  county, 
or  the  judge  thereof  in  vacation,  and  the  same  powers  may  be  ex- 
ercised within  the  county  of  McDowell  by  said  criminal  court,  and 
judge.thereof  in  vacation,  concurrent  with  the  circuit  court  of  said 
county  as  provided  in  said  chapter.  All  examinations,  recog- 
nizances, warrants  of  commitment  and  certificates  or  other  proceed- 
ings, made  returnable  to  the  circuit  court  of  McDowell  county  un- 
der the  provisions  of  said  chapter  one  hundred  and  fifty-six,  may 
be  made  returnable  likewise  to  said  criminal  court  of  McDowell 
county,  concurrent  with  the  circuit  court  of  said  county. 

Sec.  26.  The  criminal  court  of  McDowell  county  and  the  judge 
thereof  in  vacation  shall,  concurrent  with  the  supreme  court  of  ap- 
peals, the  circuit  court  of  said  county  or  any  judge  of  either  of  said 
courts  in  vacation,  grant  the  writ  of  habeas  corpus  ad  subjiciendum^ 
as  provided  in  chapter  one  hundred  and  eleven  of  the  code  of  West 
Virginia,  and  all  the  provisions  of  said  chapter  shall  be  applicable 
thereto,  and  the  same  shall  be  governed  as  herein  provided. 

Sec.  27.  The  prosecuting  attorney  of  McDowell  county  shall  at- 
tend the  terms  of  said  criminal  court,  either  by  himself  or  his  as- 
sistant, and  perform  the  duties  of  his  ofiice  as  required  by  section 
six  of  chapter  one  hundred  and  twenty  of  the  code,  and  for  the 
compensation  therein  stated  and  provided. 

Sec.  28.    Sections  forty-one,  forty-two  and  forty-three  of  chapter 
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fopty-one  of  the  code  of  West  Virginia  shall  apply  to  the  criminal 
court  of  McDowell  county  and  the  judge  thereof,  in  the  same  man- 
ner and  to  the  same  extent  as  they  do  to  the  circuit  court  of  Mc- 
Dowell county  and  the  judge  thereof. 

Sec.  29.  The  West  Virginia  reports  and  bound  acts  of  the  leg- 
islature are  to  be  delivered  to  the  said  judge  of  the  <;riminal  court 
in  the  same  manner  as  they  are  required  to  be  delivered  to  the 
circuit  courts  of  the  state. 


CHAPTER  29. 


(Senate  Bill  No.  89.) 


AN  ACT  establishing  a  court  of  limited  jurisdiction  for  the  trial 
of  felonies,  misdeipeanors  and  offenses  within  and  for  the  county 
of  Raleigh. 


[Passed  February  2,   1907.     In  effect  from   passage.     Became  a  law   wltbout   tbe 
approval  of  the  Governor.] 


Sbc. 
1. 


9. 
10. 
11. 
12. 


Court  of  limited  Jurisdiction  es- 
tablished; name  of  court 

Jurisdiction  concurrent  with  cir- 
cuit court;  in  what  cases  and 
proceedings;  power  to  admit  at- 
torneys to  practice  in  courts  of 
state. 

Judge  now  In  office;  successor; 
when  to  be  elected;  qualifica- 
tion; term  of  office  and  when  to 
begin. 

Powers  and  Jurisdiction  conferred 
on  court;  powers  of  Judge  in  va- 
cation. 

Facts  authorizing  Jurisdiction  need 
not  be  set  forth  upon  record; 
Jurisdiction  presumed,  unless, 
etc. 

Power  to  punish  for  contempt. 

County  court  to  provide  office, 
books,  stationery  and  seal ;  faith 
and  credit  given  to  records  of 
court  and  to  certificates  of  Judge 
or  clerk. 

Clerk  of  criminal  court;  who  to 
be ;  his  fees :  subject  to  what 
statutes ;  to  sign  all  process,  etc;, 
and  direct  same ;  who  to  exe- 
cute such  process,  etc.,  salary  in 
addition  to  fees,  how  paid. 

Salary  of  Judge,  how  paid;  dis- 
qualified from  practicing  law. 

Terms  of  court  and  when  to  be- 
gin ;  special  terms. 

Court,  where  held ;  sheriff  to  at- 
tend. 

Duties  of  sheriff  of  Raleigh  county 
and  sheriffs  of  other  counties 
as  to  process  of  court ;  other 
duties  to  be  performed  by 
sheriff  of  Raleigh  county ; 
powers  and  rights  of  officers  exe- 


Sbc. 

cutlng  process. 

18.  Grand  Jury  for  each  term;  except, 
•  etc.,  special  grand  Jury ;  what 
offenses  grand  jury  may  con- 
sider; provisions  of  law  appli- 
cable; how  grand  and  petit 
Juries  chosen  and  empaneled; 
compensation. 

14.  When  Judge  cannot  preside  he  may 
certify  cause  to  circuit  court; 
proceedings ;  recognisances  in 
bailable  cases;  special  Judge; 
when ;  how  selected ;  per  diem 
and  how  paid;  change  of  venue. 

16.  Indictments  found  or  pending  In 
circuit  court  may  be  certified  to 
criminal  court ;  recognisances 
in  such  cases. 

16.  Appeals    and    writs    of    error    and 

supersedeas,  in  what  cases  al- 
lowed or  awarded  by  circuit 
court. 

17.  Appeal,   writ  of   error  or   superse- 

deas; how  obtained;  what  law 
to  govern  proceedings ;  no  appeal 
allowed  in  certain  cases,  unless, 
etc. 

18.  Appeal,    writ    of    error    or    super- 

sedeas to  be  docketed  in  circuit 
court;  how  proceeded  in. 

19.  In    case    the    circuit   court    deems 

the  Judgment,  etc.,  plainly  right 
and  rejects  the  appeal,  etc.,  on 
that  ground ;  what  then.  . 

20.  Proceedings    in    circuit    court    on 

appeals,  writs  of  error  or  super- 
sedeas; duties  of  clerk. 

21.  Appeals  allowed  to  criminal  court 

concurrent  with  circuit  court.  In 
what  cases;  provisions  of  law 
governing  proceedings  thereon. 
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Sec. 


24. 
25. 
26. 


28. 


Vacancies  In  office  of  Judge ;  how 
filled. 

If  oflSce  of  judge  be  contested ;  liow 
lieard   and   determined. 

Removal. 

Taxation  of  costs. 

Certain  provisions  of  general  law 
applicable  to  circuit  court  to 
apply  to  criminal  court  of 
Raleigh  county. 

Writs  of  habeas  corpus,  power  to 
grant  concurrent  with  that  of 
supreme  or  circuit  court;  provi- 
sions of  law  governing. 


Sec. 
29. 


30. 
31. 


32. 


Prosecuting  attorney  or  assistant 
to  attend  terms  of  court;  du- 
ties ;    compensation. 

Certain  sections  of  chapter  forty- 
one  of  code  made  applicable. 

West  Virginia  reports  -and  acts  of 
legislature  to  be  furnished  Judge 
of  court. 

Authority  of  Judge  to  employ 
shorthand  reporter ;  to  prescribe 
duties;  to  certify  and  provide 
for  payment ;  out  of  what  funds  ; 
state  laws  made  applicable. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  a  court  of  limited  jurisdiction  is  hereby  established 
in  and  for  the  county  of  Raleigh,  to  be  held  and  presided  over 
by  a  judge  to  be  appointed  or  elected  as  provided  by  this  act, 
which  court  shall  be  named  and  designated  *  *  The  criminal  court  of 
Raleigh  county." 

Sec.  2.  The  said  criminal  court  shall  have  jurisdiction  within 
the  county  of  Raleigh,  concurrent  with  the  circuit  court,  of  all 
felonies,  misdemeanors  and  oflfenses  committed  within  the  said  coun- 
ty, and  also  for  the  trial  of  all  cases  concurrent  with  the  circuit 
court,  for  the  maintenance  of  illegitimate  children,  as  provided 
by  chapter  eighty  of  the  code  of  West  Virginia;  said  court  shall 
also  have  jurisdiction,  concurrent  with  the  circuit  court  of  said 
county  as  to  the  supervision  and  control  of  all  criminal  proceed- 
ings before  justices  of  said  county,  the  mayor  and  recorder  of  any 
incorporated  city,  town  or  village  in  said  county,  by  appeal,  man- 
damus,  prohibition  and  certiorari;  it  shall  also  have  jurisdiction 
concurrent  with  said  circuit  court  for  the  collection  of  all  the  recog- 
nizances taken  by  said  criminal  court,  and  for  the  collection  of  all 
bonds  taken  by  said  criminal  court,  or  the  clerk  thereof  in  vacation, 
to  secure  the  payment  of  judgments  for  fines  and  costs  rendered  by 
said  court  and  for  the  collection  of  all  recognizances  and  bonds 
taken  by  the  justices  of  the  said  county,  or  the  mayor  of  any -incor- 
porated city,  town  or  village  in  said  county,  in  relation  to  criminal 
proceedings  before  said  justices  or  mayor ;  it  shall  also  have  juris- 
diction, concurrent  with  the  circuit  court  and  county  court,  of  all 
proceedings  for  the  removal  from  office  of  all  county  and  district 
officers,  and  the  same  powers  to  admit  attorneys  to  practice  in  the 
courts  of  this  state  as  the  judges  of  the  circuit  court. 

Sec.  3.  The  judge  of  said  court  elected  at  the  general  election 
held  in  this  state  on  the  Tuseday  after  the  first  Monday  in  Novem- 
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ber,  one  thousand  nine  hundred  and  eight,  shall  hold  his  office  for 
the  term  of  six  years,  and  until  his  successor  is  duly  elected  and 
qualified ;  and  there  shall  at  the  general  election  in  this  state,  to  be 
held  on  the  Tuesday  after  the  first  Monday  in  November,  one 
thousand  nine  hundred  and  eight,  and  every  six  years  thereafter, 
be  elected  by  the  legal  voters  of  said  county  a  judge  of  the  criminal 
court  of  Raleigh  county,  who  shall  be  a  resident  member  of  the  bar 
of  said  county,  who  shall  preside  over  the  said  court  for  the  term  of 
six  years  from  the  first  day  of  January  succeeding  said  election,  and 
shall  be,  except  as  to  his  term  of  office  and  jurisdiction,  subject  to 
the  laws  in  force  governing  circuit  judges. 

Sec.  4.  The  powers  and  jurisdiction  conferred  by  law  upon  the 
circuit  courts  in  the  trial  of  criminal  cases  and  proceedings,  and 
modes  and  procedure  authorized  therein,  within  the  county  of 
Raleigh,  are  hereby  conferred  upon,  and  shall  be  exercised  by  said 
criminal  court  of  Raleigh  county;  and  the  judge  of  said  criminal 
court  shall  have  the  same  powers  in  vacation  as  to  felonies,  mis- 
demeanors and  other  offenses  committed  in  said  county  of  Raleigh, 
that  are  now,  or  may  hereafter  be  conferred  upon  the  judge  of  the 
circuit  court  of  Raleigh  county. 

Sec.  5.  It  shall  not  be  necessary  in  any  cause  or  proceeding  in 
said  criminal  court  that  the  facts  authorizing  it  to  take  jurisdiction 
of  the  case  or  proceeding  shall  be  set  forth  upon  the  record,  but 
jurisdiction  shall  be  presumed  unless  the  contrary  plainly  appears 
by  the  record. 

Sec.  6.  The  said  criminal  court  shall  have  the  same  powers  to 
punish  for  contempt  as  are  conferred  upon  the  circuit  court  by 
law. 

Sec.  7.  The  county  court  of  Raleigh  shall  provide  a  proper  office 
for  said  judge  in  the  court  house  of  said  county,  and  all  record 
books  and  other  books  and  stationary  that  may  be  necessary,  and 
likewise  a  seal  for  said  criminal  court;  full  faith  and  credit  shall 
be  given  to  the  records  of  said  court,  and  to  the  certificates  of  its 
judge  or  clerk,  whether  the  seal  of  the  court  be  affixed  thereto  or 
not,  in  like  manner  and  with  like  effect  as  if  the  same  were  records 
of  a  circuit  court,  or  certificates  of  a  judge  or  clerk  of  the  circuit 
court  similarly  authenticated. 

Sec.  8.  The  clerk  of  the  circuit  court  of  Raleigh  county  shall 
be  ex-officio  clerk  of  said  criminal  court  and  perform  the  duties 
thereof;  and  sb^U  receive  the  same  fees  as  are  allowed  by  law  for 
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similar  services  t^  the  clerks  of  the  circuit  court;  and  in  the  dis- 
charge of  his  duties  as  clerk  of  the  criminal  court,  he  shall  be  sub- 
ject to  all  statutes  relating  to  the  clerks  of  the  circuit  court.  All 
processes,  rules  and  orders  of  said  court,  in  the  exercise  of  its  juris- 
diction, shall  be  signed  by  the  clerk  thereof,  and  be  directed  to  the 
sheriffs  of  the  proper  counties  wherein  the  same  are  to  be  executed, 
and  they  shall  be  executed  in  like  manner  and  with  the  same  effect 
as  processes  issuing  from  the  circuit  court  of  said  county ;  and  the 
clerk  of  said  court  shall,  in  addition  to  the  fees  of  his  office,  be  paid 
out  of  the  county  treasury  such  amount  as  the  county  court  may 
deem  reasonable,  but  not  to  exceed  two  hundred  dollars  per  annum. 

Sec.  9.  The  said  judge  shall  for  his  services  receive  not  less  than 
eighteen  hundred  dollars  nor  more  than  twenty-five  hundred 
dollars  per  annum,  to  be  paid  out  of  the  county  treasury  of 
said  county  of  Raleigh  in  the  same  manner  as  the  salary  of  the 
other  county  officers  are  paid;  and  he  shall  be  disqualified  from 
practicing  law  in  all  the  courts  of  this  state  during  his  continuance 
in  office. 

Sec.  10.  There  shall  be  four  terms  of  said  court  held  in  each 
year  commencing  on  the  second  Monday  in  January,  third  Monday 
in  March,  second  Monday  in  June  and- the  third  Monday  in  Octo- 
ber; special  terms  of.  said  court  may  be  called  and  held  as  pro- 
vided for  special  terms  of  the  circuit  courts. 

Sec.  11.  The  terms  of  said  court  shall  be  held  in  Beckley  in 
said  county  of  .Raleigh  at  the  court  house  thereof,  and  shall  be 
attended  by  the  sheriff  of  said  county  in  the  same  manner  and  to 
the  same  extent  as  required  of  him  by  law,  in  regard  to  the  circuit 
court  of  said  county. 

Sec.  12.  The  sheriff  of  Raleigh  county,  and  the  sheriffs  of  the 
several  counties  of  the  state,  shall  by  themselves  or  their  deputies 
execute  all  processes  of  said  court,  or  issued  by  the  clerk  thereof, 
directed  to  them  respectively,  and  all  process  emanating  from  said 
criminal  court,  or  issued  by  the  cl^k  thereof,  shall  be  directed  to 
and  executed  by  them  in  the  same  manner  as  provided  by  law  as  to 
process  issuing  from  the  circuit  court  or  its  clerk;  and  the  sheriff 
of  Raleigh  county  shall  perform  the  same  duties  and  services  for 
the  criminal  court  of  Raleigh  county,  as  h%  is  now  by  law  required 
to  perform  for  the  circuit  court  of  said  county,  and  in  the  execu- 
tion of  the  processes,  rules  and  orders  of  said  court,  the  said  officers 
shall  have  the  same  powers  and  rights,  be  subject  to  the  same  liabil- 
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ities,  govern  themselves  by  the  same  rules  and  principles  of  law, 
and  the  statutes  of  the. state,  and  be  entitled  to  the  same  fees  as 
though  the  process  issued  from  the  circuit  court  of  said  couuty. 

Sec.  13.  The  said  criminal  court  shall  empanel  a  grand  jury 
at  each  term  thereof,  except  that  the  criminal  court  of  said  county 
by  an  order  entered  of  record,  or  the  judge  thereof  in  vacation,  by 
a  written  order  to  the  clerk  of  said  court,  at  least  twenty  days 
before  the  term,  may  dispense  with  the  grand  jury  for  one  of  the 
four  terms  required  by  law  to  be  held  in  said  county,  annually, 
•for  said  court,  and  in  such  case  no  grand  jury  shall  be  drawn  or 
summoned  to  attend  such  term  until  ordered  either  by  the  court 
or  the  judge  thereof  in  vacation ;  and  the.  said  criminal  court,  at  a 
special  or  adjourned  term  thereof,  whenever  it  shall  be  proper  to 
do  so,  may  order  a  grand  jury  to  bo  drawn  or  summoned  to  attend 
such  term;  such  grand  jury  may  consider  any  offenses  against 
the  laws  committed  within  said  county  of  Raleigh  whether  com- 
mitted before  the  next  preceding  term  or  not,  and  whether  the  ac- 
cused shall  have  been  held  for  trial  or  not,  prior  to  the  next  preced- 
ing regular  term,  and  all  of  the  provisions  of  chapter  one  hundred 
and  fifty-seven  of  the  code  of  West  Virginia  in  regard  to  grand 
juries  in  the  circuit  court  shall  apply,  so  far  as  applicable,  to  grand 
juries  in  said  criminal  court.  The  grand  and  petit  jurors  serving 
in  said  criminal  <;ourt  shall  be  chosen  and  empaneled  in  the  same 
manner  as  they  are  chosen  and  empaneled  by  law  in  the  circuit 
court,  and  shall  receive  the  same  compensation  as  said  jurors  in 
the  circuit  court. 

Sec.  14.  If  the  judge  of  said  criminal  court,  in  his  judgment, 
can  not  properly  preside  at  the  hearing  of  any  cause  pending  there- 
.  in,  said  cause  may  be,  in  his  discretion,  certified  to  and  the  original 
papers,  with  a  copy  of  the  orders  of  the  circuit  court,  filed  in  the 
circuit  court  of  the  county,  and  the  cause  shall  be  docketed  therein 
and  proceeded  with  as  though  the  cause  had  been  originally  brought 
and  the  prior  proceedings  had  in  the  court  to  which  it  was  trans- 
ferred ;  and  the  said  criminal  court  may  in  its  discretion  take  such 
recognizance  from  the  defendant  in  a  bailable  case,  and  from  wit- 
nesses for  the  state,  as  he  may  deem  proper  for  their  appearances 
before  said  circuit  court ;  or  when  for  any  cause  the  judge  of  the 
said  criminal  court  is  incapable  of  acting,  or  is  absent,  a  special 
judge  may  be  elected  in  the  same  manner  as  a  special  judge  of 
the  circuit  court,  and  governed  in  all  respects,  as  far  as  applicable, 
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to  the  said  special  judges  of  the  circuit  court,  and  shall  be  allowed 
five  dollars  each  day,  to  be  paid  out  of  the  county  treasury  of  the 
said  county  of  Baleigh ;  and  a  change  of  venue  of  any  cause  pending 
in  said  court  may  be  ordered  as  provided  in  section  fifteen  of  chap- 
ter one  hundred  and  fifty-nine  of  the  code  of  West  Virginia. 

Sec.  15.  The  circuit  court  of  said  county  may,  in  its  discretion, 
certify  to  said  criminal  court  for  trial  all  indictments  and  prosecu- 
tions for  felonies,  misdemeanors  and  offenses  now  pending  in  said 
circuit  court,  and  all  which  may  hereafter  be  found  by  the  grand 
juries  impaneled  in  the  circuit  court,  or  which  may  be  removed 
into  said  circuit  court  from  other  circiut  courts,  and  inferior  tribu- 
nals, and  may  in  its  discretion  take  such  recognizance  from  the  de- 
fendant in  baliable  cases,  as  also,  from  the  witnesses  of  the  state,  as 
may  deem  proper  for  their  appearance  before  said  criminal  court 
or  as  he  may  order. 

Sec.  16.  Appeals  may  be  allowed  and  writs  of  error  and  super- 
sedeas awarded  to  the  judgments,  rules  and  orders  of  said  court 
by  the  circuit  court  of  said  county,  or  the  judge  thereof  in  vacation, 
in  cases  involving  the  freedom  of  a  person,  or  the  constitutionality 
of  a  law,  and  when  judgment  is  rendered  against  the  defendant  in 
a  case  of  felony  or  misdemeanor,  or  in  cases  of  public  revenue, 
the  right  of  appeal  shall  belong  to  the  state  as  well  as  the  defend- 
ant. 

Sec.  17.  Any  person  who  is  a  party  to  any  such  controversy 
wishing  to  obtain  an  appeal,  writ  of  error  or  supersedeas  in  the 
cases  named  in  the  steteenth  section  of  this  act,  may  present  to 
the  circuit  court  of  Baleigh  county,  or  the  judge  thereof  in  vaca- 
tion, a  petition  therefor,  and  chapter  one  hundred  and  thirty-five 
of  the  code  of  West  Virginia,  concerning  appeals  to  the  supreme 
court  of  appeals,  shall  so  far  as  applicable,  govern  the  proceedings 
on  such  appeal,  writ  of  error  or  supersedeas  as  to  the  duties  of  the 
petitioner,  the  said  court  and  clerks  thereof;  provided,  however, 
no  such  appeal,  writ  of  error  or  supersedeas  shall  be  allowed  to  the 
judgment  or  order  of  said  criminal  court  rendered  in  a  case  upon 
appeal  from  the  judgment  of  a  justice  of  said  county  of  Baleigh, 
or  the  judgment  of  the  mayor  or  recorder  of  any  incorporated 
city,  town  or  village  in  the  said  county  of  Baleigh,  in  a  criminal 
case  or  proceeding  had  before  them,  nor  shall  the  same  be  allowed 
unless  the  petition  therefor  be  presented  within  one  year  from  the 
date  of  such  judgment  or  order. 
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Sec.  18.  Every  -appeal^  writ  of  error  or  supersedeas  from  said 
criminal  court  shall  be  docketed  in  the  circuit  court  of  Baleigh 
county  and  shall  be  proceeded  in,  in  the  same  manner,  as  appeals, 
writs  of  error  and  supersedeas  are  proceeded  in,  heard  and  deter- 
mined in  the  supreme  court  of  appeals. 

Sec.  19.  In  cases  wherein  the  appeal,  writ  of  error  or  superse- 
des is  to  the  circuit  court,  and  the  court  or  judge  thereof  deems  the 
judgment  or  order  plainly  right,  and  rejects  it  on  this  ground,  if 
the  order  or  objection  so  state,  no  further  petition  shall  afterwards 
be  presented  for  the  same  purpose,  but  the  petition  and  order  of 
rejection  with  the  transcript  of  the  record  may  be  presented  to 
the  supreme  court  of  appeals,  or  a  judge  thereof  in  vacation,  for 
an  appeal  from  said  order  of  rejection,  and  if  allowed  the  same 
proceeding  may  be  had  thereon  as  if  the  same  was  a  petition  orig- 
inally from  the  circuit  court  of  said  county  to  the  supreme  court 
of  appeals. 

Sec.  20.  The  said  circuit  court,  where  an  appeal,  writ  of  error 
or  supersedeas  has  been  allowed  by  the  said  court  or  the  judge 
thereof  in  vacation,  shall  upon  the  hearing  thereof,  afl5rm  said 
judgment  or  order,  if  there  be  no  error  therein  prejudicial  to  the 
appellant,  or  reverse  the  same  in  whole  or  in  part  if  erroneous,  and 
the  circuit  court  may  retain  the  case  for  trial  or  remand  the  same 
back  to  said  criminal  court  to  be  further  proceeded  in  and  finally 
determined ;  and  the  clerk  of 'said  circuit  court  shall,  as  soon  as  prac- 
ticable after  the  adjournment  of  said  court  transmit  the  decision  of 
said  circuit  court  to  the  clerk  of  said  criminal  court. 

Sec.  21.  Every  person  sentenced  to  imprisonment  by  the  judg- 
ment of  a  justice,  or  the  judgment  of  the  mayor  or  recorder  of  any 
incorporated  city,  town  or  village  in  the  said  county  of  Raleigh, 
or  to  the  payment  of  a  fine  of  ten  dollars  or  more,  shall  be  allowed 
an  appeal,  as  provided  in  section  two  hundred  and  thirty  of  chap- 
ter fifty  of  the  code  of  West  Virginia,  to  the  crimiual  court  of  said 
county,  concurrent  with  the  circuit  court  of  said  county,  and  aU 
of  the  provisions  of  said  section  shall  apply  to  said  appeal  and  gov- 
ern the  proceeding  thereon,  and  the  same  shall  be  proceeded  in, 
heard  and  determined,  and  with  the  like  effect,  as  is  provided  in 
said  section  two  hundred  and  thirty  of  chapter  fifty  of  the  code. 

Sec.  22.  If  from  any  cause  the  office  of  judge  of  said  criminal 
eourt  shall  become  vacant,  the  vacancy  shall  be  filled  in  the  same 
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manner  as  in  the  case  of  a  vacancy  in  the  office  of  judge  of  the 
circuit  court. 

Sec.  23.  If  the  election  of  judge  of  said  criminal  court  be  con- 
tested, the, contest  shall  be  heard,  tried  and  determined  in  the  same 
manner  as  the  election  of  judges  of  the  circuit  court  are  contested. 

Sec.  24.  The  judge  of  said  criminal  court  may  be  removed  from 
office  for  the  same  reasons  and  in  the  same  manner  as  judges  of  the 
circuit  court. 

Sec.  25.  In  the  taxation  of  costs  in  said  court,  the  clerk  and  the 
court  shall  be  governed  by  the  same  rules  and  provisions  of  law 
as  is  provided  in  the  circuit  court. 

Sec.  26.  Sections  ten,  feleven  and  twelve  of  chapter  one  hun- 
dred and  fourteen  of  the  code  of  West  Virginia  shall  apply  to 
criminal  court  of  Raleigh  county,  in  the  same  manner  and  to  the 
same  extent  as  they  do  to  the  circuit  courts  of  the  state. 

Sec.  27.  Chapter  one  hundred  and  fifty-six  of  the  code  of  West 
Virginia  shall  apply  to  the  criminal  court  of  Raleigh  county,  and 
the  judge  thereof  in  vacation,  in  the  same  manner  and  to  the  same 
extent  that  it  does  to  the  circuit  court  of  Raleigh  county,  or  the 
judge  thereof  in  vacation,  and  the  same  powers  may  be  exercised 
within  the  county  of  Raleigh  by  said  criminal  court  and  the  judge 
thereof  in  vacation,  concurrent  with  the  circuit  court  of  said 
county  as  provided  for  in  said  chapter.  All  examinations,  recog- 
nizances, warrants  or  commitment  and  certificates  or  other  pro- 
ceedings made  returnable  to  the  circuit  court  of  Raleigh  county, 
under  the  provisions  of  said  chapter  one  hundred  and  fifty-six 
may  be  made  returnable  likewise  to  the  said  criminal  court  of  Ra- 
leigh county,  concurrent  with  the  circuit  court  of  Raleigh  county. 

Sec.  28.  The  criminal  court  of  Raleigh  county,  and  the  judge 
thereof  in  vacation  shall,  concurrent  with  the  supreme  court  of 
appeals,  or  the  circuit  court  of  said  county,  or  any  judge  of  either 
court,  in  vacation,  grant  the  writ  of  habeas  corpus  ad  subjiciendum 
as  provided  in  chapter  one  hundred  and  eleven  of  the  code  of  West 
Virginia,  and  all  of  the  provisions  of  said  chapter  shall  be  applica- 
ble thereof,  and  the  same  shall  be  governed  as  therein  provided. 

Sec.  29.  The  prosecuting  attorney  of  Raleigh  county  shall  at- 
tend the  terms  of  said  criminal  court,  either  by  himself  or  his  as- 
sistant, and  perform  the  duties  of  his  office  as  required  by  section 
six  of  chapter  one  hundred  and  twenty  of  the  code,  and  for  the 
compensation  therein  stated  and  provided. 
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Sec.  30.  Sections  forty-one,  forty-two  and  forty-three  of  chap* 
ter  forty-one  of  the  code  of  West  Virginia,  shall  apply  to  the 
criminal  court  of  Raleigh  county  and  the  judge  thereof,  in  the  same 
manner  and  to  the  same  extent  as  they  do  to  the  circuit  court  of 
Raleigh  county  and  the  judge  thereof. 

Sec.  31.  The  West  Virginia  reports  and  bound  acts  of  the  legis- 
lature are  to  be  delivered  to  the  said  judge  of  the  criminal  court 
in  the  same  manner  as  they  are  required  to  be  delivered  to  the  cir- 
cuit courts  of  the  state. 

Sec.  32.  The  judge  of  said  criminal  court  shall  have  the  au- 
thority to  employ  shorthand  reporters  at  his  discretion,  and  to 
prescribe  their  duties  under  the  law  as  it  now  is,  or  may  be  here- 
after changed;  and  to  certify  and  provide  for  the  payment  of 
their  services  out  of  the  public  funds  as  is  provided  by  law;  and 
all  the  laws  of  said  state  relating  to  the  employment  of  such  short- 
hand reporters  by  the  judges  of  circuit  courts  shall  apply  to  the 
judge  of  said  criminal  court  established  by  this  act. 


CHAPTER    30. 

(Senate  Bill  No.  66.) 

AN  ACT  to  amend  and  re-enact  section  eight  of  chapter  twenty- 
two  of  the  acts  of  the  legislature  of  West  Virginia,  passed  Feb- 
ruary twenty-sixth,  one  thousand  nine  hundred  and  three,  en- 
titled **An  act  fixing  the  time  for  holding  the  circuit  courts 
in  each  county  of  the  several  judicial  circuits  of  the  state,"  as 
amended  and  re-enacted  by  section  eight  of  chapter  eighty-four 
of  the  act  of  the  legislature  of  West  Virginia,  passed  January 
thirtieth,  one  thousaid  nine  hundred  and  five. 

tPassed  January  21,   1907.     In   effect  from  passage.     Approved  by   the  Governor, 

January  26,   1907.] 

SBC. 

8.       Beginning  of  Terms  of  circuit  courts  in  each  pounty  composing  the  seventh 
circuit  of  the  state. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  eight  of  chapter  twenty-two  of  the  acts  of  the 
legislature  of  one  thousand  nine  hundred  and  three  entitled  "An 
act  fixing  the  time  for  holding  the  circuit  courts  in  each  county 
of  the  several  judicial  circuits  of  the  state,"  as  amended  and  re-en- 
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acted  by  section  eight  of  chapter  eighty-four  of  the  acts  of  the 
legislature  of  one  thousand  nine  hundred  and  five,  be  amended 
and  re-enacted  so  as  to  read  as  follows: 

Seventh  Circuit. 

Sec.  8.  For  the  county  of  Boone  on  the  second  Monday  in  Jan- 
uary, second  Monday  in  April,  second  Monday  in  July  and  the  sec- 
ond Monday  in  October. 

For  the  county  of  Logan  on  the  fourth  Monday  in  January, 
fourth  Monday  in  April,  fourth  Monday  in  July  and  the  fourth 
Monday  in  October. 

For  the  county  of  Wayne  on  the  second  Monday  in  February, 
second  Monday  in  May,  second  Monday  in  August  and  the  second 
Monday  in  November. 

For  the  county  of  Mingo  on  the  first  Monday  in  March,  first 
Monday  in  June,  first  Monday  in  September  and  the  first  Monday 
in  December. 


CHAPTER    31. 

(Senate  Bill  No.  31.) 

AN  ACT  to  authorize  any  county  to  fund  at  a  lower  rate  of  inter- 
est or  on  better  terms,  the  outstanding  bonds  of  said  county,  or 
any  part  thereof. 

[Passed  February  12,  1907.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,  February  19,  1907.] 


Counties  authorized  to  refund 
debt;  denomination  of  bonds; 
time    to   be   paid. 

Bonds  exempt  from  levies;  cou- 
pons receivable .  for  levies. 

County    court    to    appoint    agent; 


Sec. 


4. 
5. 


bonds,  how  sold :  agents  author- 
ized   to    sell    bonds. 

Proceeds ;  how  applied. 

Power  to  lay  levy. 

Bond   Issue ;   how   authorized. 
Election ;   how  conducted. 


Be  it  enacted  by  the  Legislature  of  West  Virg'mia: 

Sec.  1.  That  any  county  in  this  state  having  a  bonded  debt  is 
hereby  authorized  to  refund  such  debt  by  issuing  bonds  of  such 
county,  registered  or  coupon,  at  a  lower  rate  of  interest  than  that 
borne  by  the  bonds  to  be  refunded,  such  refunding  bonds  to  be  in 
form  prescribed  by  the  county  court  of  the  county  issuing  the 
same,  and  of  the  denomination  of  one  hundred  dollars  or  multi- 
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pie  thereof  and  payable  at  such  time  as  may  be  deemed  to  the 
best  interests  of  such  coiinty,  not  to  exceed  thirty  years  after  the 
same  are  issued. 

Sec.  2.  The  bonds  issued  undier  section  one,  if  so  provided  on 
the  face  thereof  by  the  court  in  issuing  the  same,  shall  be  exempt 
from  assessment  for  county,  district  or  municipal  levies,  and  the 
coupons  thereof  receivable  for  all  county  or  district  levies  and  as- 
sessments, claims  or  demands  due  to  the  county  issuing  the  same. 

Sec.  3.  The  county  court  of  such  county  is  hereby  authorized 
to  appoint  an  agent  whose  compensation  shall  not  exceed  one-third 
of  one  per  cent,  who  after  executing  bond  in  such  penalty  and 
with  such  conditions  as  said  court  may  prescribe,  shall  sell  said 
bonds  at  not  less  than  par  and  accrued  interest  to  the  highest  bid- 
der, after  advertising  the  issue  of  said  bonds  in  any  newspaper  of 
general  circulation  in  such  county,  as  the  county  court  may  desig- 
nate, for  a  period  of  not  less  than  four  weeks,  and  with  such  pro- 
ceeds of  sale  pay  off  and  redeem  any  of  the  outstanding  bonds  of 
such  county  therefore  issued;  said  agents  shall  also  be  author- 
ized to  exchange  any  of  the  bonds  issued  under  the  authority  of 
this  act  for  any  bonds  outstanding  and  to  be  refunded  as  afore- 
said. 

Sec.  4.  Nothing  in  this  act  contained  shall  authorize  any 'in- 
crease of  the  bonded  debt  of  any  county;  nor  shall  the  bonds  is- 
sued under  this  act  or  the  proceeds  of  sale  thereof  be  used  or  ap- 
plied to  any  other  purpose  than  the  payment  and  redemption  of 
the  outstanding  bonds  of  such  county  theretofore  issued  and  hav- 
ing a  higher  rate  of  interest. 

Sec.  5.  The  county  court  of  any  county  issuing  bonds  under 
this  act  shall  have  the  power  to  lay  a  levy  suflBcient  to  raise  a 
sinking  fund  to  be  used  exclusively  to  liquidate  said  bonded  in- 
debtedness against  the  maturity  thereof. 

Sec.  6.  Before  any  such  bonds  are  issued  the  same  shall  be  au- 
thorized by  a  three-fifths  vote  of  the  voters  of  the  county,  voting 
upon  the  question,  to  be  ascertained  at  any  general  election  or  by 
a  special  election  to  be  called  and  held  in  the  county. 

Sec.  7.  The  county  court  of  any  county  shall  by  a  resolution 
entered  of  record,  specify  the  particular  purpose  or  purposes,  and 
amount  for  which  said  bonds  are  to  be  issued  and  the  rate  of  in- 
terest said  bonds  shall  bear,  not  exceeding  six  per  centum  per  an- 
num; said  resolution  shall  appoint  a  day  on  which  the  election 
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shall  be  held  by  the  qualified  voters  of  the  connty,  if  a  special 
eleetion  is  to  be  held,  to  decide  whether  or  not  said  bonds  shall  be 
issaed;  such  resolution  shall  be  published  in  two  newspapers  of 
opposite  political  parties,  if  such  be  published  in  the  connty;  if 
not,  then  in  some  newspaper  of  general  circulation  in  the  county, 
for  at  least  four  weeks  prior  to  said  election. 

Sec.  8.  Such  election  shall  be  provided  for,  conducted  and  the 
result  ascertained  and  declared  as  provided  by  law  for  holding 
and  ascertaining  and  declaring  the  result  of  general  elections,  and 
the  ballots  to  be  voted  at  such  election,  after  containing  a  state- 
ment of  the  amount  and  kind  of  bonds  to  be  issued  and  the  purpose 
or  purposes  for  which  they  are  to  be  used,  shall  contain  the  words, 
**for  the  bonds,"  and  the  words  ** against  the  bonds." 


CHAPTER   S2. 

(Senate  Bill  No.  207.) 

AN  ACT  fixing  the  number  of  terms  and  time  for  holding  the  cir- 
cuit courts  in  each  county  of  the  second,  third,  fifth,  eighth, 
eleventh,  twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth, 
seventeenth  and  eighteenth  judicial  circuits  of  the  state. 

t  Passed  February  22,  1007.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,  February  25,  1907.] 


Sbc. 

1.  Authorizing      terms      of      circuits 

courts  to  be  held  in  the  several 
Judicial  drcnlts. 

2.  Beginning    of    terms    in    the    sec- 

ond circuit 

5.  Beginning    of    terms    in    the    third 

circuit. 
3-a.  Beginning    of    terms    in    the    fifth 

circuit. 
4.     Beginning  of   terms   in   the  eighth 

circuit. 

6.  Beginning  of  terms  in  the  eleventh 

circuit. 
6.     Begining  of  terms  in   the   twelfth 
circuit. 


Sbc. 

7.  Beginning    of    terms    in    the    thir- 

teenth circuit. 

8.  Beginning   of    terms   in   the   four- 

teenth   circuit 

9.  Beginning    of    terms    in    the    fif- 

teenth circuits. 

10.  Beginning    of    terms    in    the    six- 

teenth circuit 

11.  Beginning  of   terms  in   the   seven- 

teenth circuit. 

12.  Beginning   of    terms   in    the    eigh- 

tenth   circuit 

13.  Repealing  clause. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  There  shall  be  held  in  each  year  at  least  three  terms 
of  the  circuit  courts  for  the  several  counties  of  the  second,  third, 
fifth,  eighth,  eleventh,  twelfth,  thirteenth,  fourteenth,  fifteenth,  six- 
teenth, seventeenth  and  eighteenth  judicial  circuits,  excepting  in  the 
counties  of  Roane,  Calhoun  and  Mason  of  the  fifth  circuit  and  the 
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counties  of  Mineral  and  Tucker  of  the  seventeenth  circuit,  and  the 
county  of  Hampshire  of  the  eighteenth  circuit  there  shall  be  at 
least  four  terms  in  each  year,  and  the  terms  of  the  several  courts 
aforesaid  shall  commence  and  be  held  as  follows: 

Second  Circuit. 

Sec.  2.  For  the  county  of  Wetzel  on  the  second  Tuesday  in 
January,  the  first  Tuesday  in  May  and  the  third  Tuesday  in  Sep- 
tember. 

For  the  county  of  Tyler  on  the  fourth  Tuesday  in  February,  the 
third  Tuesday  in  June  and  the  first  Tuesday  in  November. 

For  the  county  of  Doddridge  on  the  third  Tuesday  in  March, 
the  second  Tuesday  in  July  and  the  fourth  Tuesday  in  No- 
vember. 

Third  Circuit. 

Sec.  3.  For  the  county  of  Ritchie  on  the  first  Tuesday  in  Feb- 
ruary,  the  first  Tuesday  in  June  and  the  second  Tuesday  in  Oc- 
tober. 

For  the  county  of  Pleasants  on  the  first  Tuesday  in  January,, 
the  fourth  Tuesday  in  April  and  the  second  Tuesday  in  Septem- 
ber. 

For  the  county  of  Gilmer  on  the  first  Tuesday  in  April,  the  first 
Tuesday  in  July  and  the  third  Tuesday  in  November. 

Fifth  Circuit. 

Sec.  3a.  For  the  county  of  Boane  on  the  first  Tuesday  in  Jan- 
uary, first  Tuesday  in  April,  first  Tuesday  in  July  and  the  first 
Tuesday  in  October. 

For  the  county  of  Calhoun  on  the  third  Tuesday  in  January, 
third  Tuesday  in  April,  third  Tuesday  in  July  and  third  Tuesday 
in  October. 

For  the  county  of  Jackson  on  the  first  Tuesday  in  February,  first 
Tuesday  in  August  and  and  the  first  Tuesday  in  November. 

For  the  county  of  Mason  on  the  first  Tuesday  in  March,  first 
Tuesday  in  June,  first  Tuesday  in  September  and  the  first  Tuesday 
in  December. 

Eighth  Circuit. 

Sec.  4.    For  the  county  of  Mercer  on  the  second  Tuesday  in  May, 
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the  second  Tuesday  in  August  and  the  fourth  Tuesday  in  Novem- 
ber. 

For  the  county  of  McDowell  on  the  second  Tuesday  in  February^ 
the  second  Tuesday  in  June  and  the  second  Tuesday  in  September. 

For  the  county  of  Monroe  on  the  second  Tuesday  in  April,  the 
second  Tuesday  in  July  and  the  second  Tuesday  in  November. 

Eleventh  Circuit, 

Sec.  5.  For  the  county  of  Pocahontas  on  the  third  Tuesday  in 
January,  the  first  Tuesday  in  June  and  the  first  Tuesday  in  Octo- 
ber. 

For  the  county  of  Greenbrier  on  the  third  Tuesday  in  April,  the 
fourth  Tuesday  in  June  and  the  second  Tuesday  in  November. 

For  the  county  of  Fayette  on  the  second  Tuesday  in  February, 
the  second  Tuesday  in  May  and  the  third  Tuesday  in  September. 

Twelfth  Circuit. 

Sec.  6.  For  the  county  of  Upshur  on  the  second  Monday  in 
January,  the  first  Monday  in  May  and  the  third  Monday  in  Sep- 
tember. 

For  the  county  of  Nicholas  on  the  fourth  Tuesday  in  January, 
the  fourth  Tuesday  in  May  and  the  second  Tuesday  in  October. 

For  the  county  of  Webster  on  the  second  Tuesday  in  February, 
the  third  Tuesday  in  June  and  the  first  Tuesday  in  November. 

For  the  county  of  Braxton  on  the  fourth  Monday  in  February, 
the  second  Monday  in  July  and  the  fourth  Monday  in  November. 

Thirteenth  Circuit. 

Sec.  7.  For  the  county  of  Lewis  on  the  first  Monday  in  March, 
the  first  Monday  in  July  and  the  first  Monday  in  November. 

For  the  county  of  Harrison  on  the  first  Monday  in  January,  the 
first  Monday  in  May  and  the  first  Monday  in  September. 

Fourteenth  Circuit, 

Sec.  8.  For  the  county  of  Monongalia  on  the  first  Thursday 
after  the  first  Monday  in  February,  the  first  day  of  May  and  the 
first  Thursday  after  the  first  Monday  in  October. 

For  the  county  of  Marion  on  the  second  Monday  in  March,  the 
first  day  of  June,  unless  said  first  day  of  June  be  Friday,  Saturday 
or  Sunday,  in  which  event  then  on  the  following  Monday,  and  on  the 
second  Monday  in  November. 
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Fifteenth  Circuit. 

Sec.  9.  For  the  county  of  Barbour  on  the  first  Tuesday  in  Jan- 
uary, the  second  Tuesday  in  April  and  the  fourth  Tuesday  in  Sep- 
tember. 

For  the  county  of  Taylor,  on  the  fourth  Tuesday  in  January, 
the  fourth  Tuesday  in  April  and  the  third  Tuesday  in  October. 

For  the  county  of  Randolph  on  the  third  Tuesday  in  February, 
the  second  Tuesday  in  May  and  the  second  Tuesday  in  November. 

For  the  county  of  Preston  on  the  third  Tuesday  in  March,  the  sec- 
ond Tuesday  in  June  and  the  first  Tuesday  in  December. 

Sixteenth  Circuit, 

Sec.  10.  For  the  county  of  Grant  on  the  first  Tuesday  in  April, 
the  second  Tuesday  in  July  and  the  third  Tuesday  in  November. 

For  the  county  of  Mineral  on  the  third  Tuesday  in  January,  the 
third  Tuesday  in  April,  the  fourth  Tuesday  in  July  and  the  third 
Tuesday  in  October. 

For  the  county  of  Tucker  on  the  first  Tuesday  in  March,  the 
first  Tuesday  in  June,  the  third  Tuesday  in  September  and  the 
third  Tuesday  in  December. 

Seventeenth  Circuit 

Sec.  11.  For  the  county  of  Hampshire  on  the  first  Tuesday  in 
January,  the  first  Tuesday  in  March,  the  first  Tuesday  in  July, 
and  the  third  Tuesday  in  September. 

For  the  county  of  Hardy  on  the  third  Tuesday  in  February,  the 
third  Tuesday  in  June  and  the  third  Tuesday  in  October. 

For  the  coimty  of  Pendleton  on  the  third  Monday  in  March, 
the  fourth  Monday  in  July  and  the  first  Monday  in  December. 

Eighteenth  Circuit. 

Sec.  12.  For  the  county  of  Morgan  on  the  first  Tuesday  in  Jan- 
uary, the  first  Tuesday  in  April  and  the  first  Tuesday  in  Septem- 
ber. 

For  the  county  of  Berkeley  on  the  second  Tuesday  in  January, 
the  third  Tuesday  in  April  and  the  second  Tuesday  in  Septem- 
ber. 

For  the  county  of  Jefferson  on  the  second  Tuesday  in  February, 
the  third  Tuesday  in  May  and  the  third  Tuesday  in  October. 
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Sec.  13.  In  so  far  as  section  three  of  chapter  twenty  of  the  acts 
of  the  legislature  of  nineteen  hundred  and  three,  and  all  other 
acts  are  inconsistent  herewith  the  same  are  hereby  repealed. 


CHAPTER  38. 

(Senate  Bill  No.  126.) 

AN  ACT  to  prohibit  the  issuance  of  non-participating  policies  by 
certain  life  insurance  companies. 

February  22,  1907.     In  effect  ninety  days  from  passage.    Approved  by  tlMf 
GoTernor,  February  27,  1907.] 

SBC. 


Life  Insurance  companies  to  Issue 
no  policies,  ezoept  annnlties; 
after    when;    not    to    apply    to 


certain  policies. 
Inconsistent  acts  repealed. . 


B4  a  enacted  by  the  Legislature  of  West  Virginia: 

See.  1.  On  and  after  the  first  day  of  January,  one  thousand 
nine  hundred  and  eight,  no  domestic  life  insurance  company  and 
no  domestic  stock  life  insurance  company,  hereafter  issuing  or  pro- 
feasing  to  issue  any  participating  policies,  shall  issue  any  policies, 
czeept  annuities,  which  do  not  by  their  terms  give  to  the  holders 
fhereof  full  right  to  participate  in  the  accumulations  of  said  com- 
ptny,  as  provided  by  law. 

Tbia  act  shall  not  apply  to  paid  up  or  temporary  and  pure  en- 
dowment insurance  issued  or  granted  in  exchange  for  lapsed  or 
surrendered  policies. 

See.  2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 


CHAPTER   84. 

(Senate  Bill  No.  127.) 

AN  ACT  regulating  disbursements  by  life  insurance  companies. 

(ftflsed  February  22,  1907.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,   February  27,   1907.] 

Sbc. 
1.     Disbursements;   what  vouchers   to  {     2.      Inconsistent  acts   repealed, 
eontain ;  coarse  In  case  vouchers 
can  not  be  obtained. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  No  domestic  life  insurance  company  shall  make  any  dis- 
bursement of  one  hundred  dollars  or  more  unless  the  same  be  evi- 
denced by  a  voucher  signed  by  or  on  behalf  of  the  person,  firm,  or 
corporation  receiving  the  money  and  correctly  describing  the  con- 
sideration for  the  payment ;  if  the  expenditure  be  for  both  services 
and  disbursements  the  voucher  shall  set  forth  the  services  rendered 
and  an  itemized  statement  of  the  disbursements  made ;  if  the  expen- 
diture be  in  connection  with  any  matter  pending  before  any  legis- 
lative or  public  body,  or  before  any  department  or  oflScer  of  any 
istate  government,  the  voucher  shall  correctly  describe,  in  addition, 
the  nature  of  the  matter  and  of  tlie  interest  of  such  company 
therein;  when  such  voucher  cannot  be  obtained  the  expenditure 
shall  be  evidenced  by'  an  affidavit  describing  the  character  and  ob- 
ject of  the  expenditure  and  stating  the  reason  for  not  obtaining 
such  voucher. 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provis- 
ions of  this  act  are  hereby  repealed. 


CHAPTER   3S. 

(House  Bin  No.  122.) 

AN  ACT  prohibiting  the  drinking  of  intoxicating  liquors  aboard 
engines  and  cars  propelled  by  steam  or  electricity. 

[Passed  February  11,  1907.     In  effect  ninety  days  from  passfge.     Approved  by  tbe 
Governor  February  20,   1907.] 


Sbc. 
1.      Unlawful    to   drink    whiskey,    etc., 
aboard    cars,    engines,    etc.,    ex- 
cept, etc 


Sbc. 

2.      Penalty  for  violation;  Justices  to 
have  Jurisdiction  to  try. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  it  shall  be  unlawful  for  any  person  to  drink 
whiskey,  beer,  ale  or  any  other  intoxicating  beverages  while  aboard 
any  engine  or  car  or  train  of  cars  in  this  state,  propelled  by  steam 
or  electricity,  except  it  be  in  a  diner,  cafe  or  other  car  with  buffet 
or  cafe  attachment,  coach  or  car  licensed  to  sell  same. 

Sec.  2.  Any  one  offending  against  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
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be  fined  not  less  than  five  dollars  nor  more  than  one  hundred 
dollars  for  each  offense,  and  may  be  apprehended  and  brought  be- 
fore any  justice  in  the  county  in  which  said  offense  is  committed. 
Justices  of  the  peace  shall  have  jurisdiction  to  try  and  determine 
all  offences  under  this  act. 


CHAPTER   86. 

(House  Bill  No.  222.) 

AN  ACT  to  amend  and  re-enact  section  thirteen  of  chapter  thirty- 
six  of  the  acts  of  one  thousand  nine  hundred  and  three,  re- 
lating to  toll  roads  and  turnpikes. 

(Passed  February  22,  1907.     In  effect  ninety  days  from  passage.     Approved  by  tbe 
Governor,  February  25,  1907.] 


Sac. 

18.  County  courts  authorized  to  ma- 
cadamize and  keep  in  good  re- 
pafr  certain  toll  roads  and  turn- 


Sec. 

pikes;     when;     may     surrender 
control  to  corporate  authorities. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  13.  That  whenever  the  collection  of  tolls  for  travelling  over 
or  upon  any  toll  road  or  turnpike  has  been  abandoned  by  any  coun- 
ty, person,  company  or  corporation,  or  is  prevented  by  law  or  by 
final  order  of  any  court  having  competent  jurisdiction ;  or  whenev- 
er any  main  county  roads  is  improved  under  the  provisions  of  sec- 
tion twenty-six  of  chapter  forty-three  of  the  code  of  one  thousand 
eight  hundred  and  ninety-nine,  it  shall  be  the  duty  of  the  county 
<50urt  in  the  county  wherein  such  road  or  turnpike,  or  any  part 
thereof  is  located,  to  keep  the  same  macadamized  and  piked  and  in 
good  repair,  and  shall  pay  for  the  work  and  all  expenses  incident 
thereto  out  of  the  county  treasury.  Promded,  that  whenever  any 
«uch  road  passes  through  or  into  any  incorporated  town  or  city  so 
as  to  form  a  street  or  streets  of  the  same,  the  county  court  may  en- 
ter an  order  surrendering  the  management,  maintenance  and  con- 
trol of  that  portion  of  such  road  to  the  corporate  authorities  of 
such  town  or  city ;  but  no  order  shall  be  made  by  the  county  court 
until  there  has  been  filed  in  the  office  of  the  county  clerk  a  petition 
therefor  which  has  been  adopted  by  the  common  council  of  such 
town  or  city. 
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CHAPTER    37. 

(Hoase   Bill    No.    68.) 

AN  ACT  to  amend  and  re-enact  section  one,  of  chapter  one  hun- 
dred and  one,  of  the  code  of  West  Virginia,  relating  to  sureties. 

[Passed  February  10,  1907.     In  effect  ninety  days  from  passage.     Approved  by  €ke 
Governor,  February  22,  1907.] 


Sac. 

8iirety,  guarantor  or  Indorser  al- 
lowed to  make  defense,  uadm^ 
certain  conditions. 


Sac. 
1.      Sureties,    guarantors    or    indorsers 
may    require    creditors    to    sue; 
notice  to  be  given;  specifications 
or  breach  of  undertaking. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one  of  chapter  one  hundred  and  one,  of  the  code  of 
West  Virginia,  relating  to  sureties,  be  amended  and  re-enacted  ao 
as  to  read  as  follows : 

Sec.  1.  The  surety  or  guarantor  or  endorser  (or  his  personal  rep- 
resentative) of  any  person  bound  by  any  contract  may,  if  a  right  of 
action  has  accrued  thereon,  require  the  creditor  (or  his  personal  rep- 
resentative,) by  notice  in  writing,  forthwith  to  institute  suitthereon; 
and  if  he  be  bound  in  a  bond  with  collateral  condition  or  for  the 
performance  of  some  collateral  undertaking,  he  shall  also  specify 
in  such  requisition  the  breach  of  the  condition  or  undertaking  tat 
which  he  requires  suit  to  be  brought ;  provided,  however,  that  whefQi- 
er  the  surety,  guarantor  or  indorser  (or  his  personal  representati^ve) 
shall  have  given  notice  or  not,  no  judgment  or  decree  or  recovery 
rendered,  entered  or  had  in  any  suit,  action,  prosecution  or  proceed- 
ing, to  which  the  surety,  guarantor  or  indorser  (or  his  persoiial 
representative)  was  not  a  party  regularly  served  with  process,  shaU 
be  in  any  wise  binding  on  such  surety,  guarantor  or  indorser  (or 
his  personal  representative),  alid  notwithstanding  such  decree,  judg- 
ment or  recovery  the  surety,  guarantor  or  indorser  shall  be  allowed 
to  make  any  such  defense  in  any  action,  suit  or  proceeding  insti- 
tuted against  him,  that  could  have  been  made  in  the  suit  in  which 
such  decree,  judgment  or  recovery  was  had. 


Ch.  38] 
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CHAPTER   88. 

(House  Bill  No.  111.) 

AN  ACT  prescribing  certain  rules  for  the  circuit  courts  of  West 
Virginia,  as  to  instructing  petit  juries  upon  the  trial  of  cases 
both  civil  and  criminal. 


[Passed  February  22,  1907.     In  effect  ninety  days  from  passage. 
Governor,  February  27,   1907.] 


Approved  by  tbe 


Instructions  to  Juries  In  dvU  and 
criminal  cases  to  be  plainly 
written ;  not  to  be  changed,  un- 
less, etc.,  Instructions  to  dis- 
cbarge Incompetent  testimony. 

Before  Instructions  read;  to  whom 
submitted. 

> Court  may  Instruct  Jury ;  must  be 
in  writing;  to  whom  submitted 


Sec. 


before  given;  objections. 

Court  may  amend  Instructions, 
provided,  etc.,  to  whom  sub- 
mitted before  given ;  action  of 
court  in  case  of  objection. 

Instructions  to  be  read  before  argu- 
ment ;  In  what  order ;  no  instruc- 
tions to  be  read  twice,  unless, 
etc. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  In  the  trial  of  all  issues  in  both  civil  and  criminal  cases 
before  juries  all  of  the  instructions  of  the  court  to  the  jury  shall 
be  plainly  written  in  longhand  or  typewriting  before  given  to  the 
jury  by  the  court  and  not  changed  in  any  way  thereafter,  unless 
the  same  be  re-read  to  the  jury  as  changed ;  provided,  that  the  court 
may  instruct  the  jury  to  disregard  incompetent  testimony  during 
the  trial  without  reducing  such  instructions  to  writing,  as  aforesaid. 
Sec.  2.  Before  an  instruction  may  be  read  the  jury,  for  the  plain- 
tiff in  any  case,  either  civil  or  criminal,  it  must  be  shown  to  the 
defendant's  attorney;  and,  before  an  instruction  may  be  read  for 
the  defendant  in  any  case,  it  must  be  shown  to  the  plaintiff's  at- 
torney; and  either  party  may  object  to  the  instructions  given  for 
the  other  before  the  same  are  read  to  the  jury. 

Sec.  3.  The  court  may  instruct  the  jury  upon  its  own  motion, 
but  shall,  before  doing  so,  reduce  its  instruction  or  instructions  to 
writing,  and  submit  the  same  to  the  attorneys  for  both  plaintiff 
and  defendant  for  examination,  and  either  plaintiff  or  defendant, 
or  both  plaintiff  and  defendant  may  object  to  the  same  before 
given. 

Sec.  4.  The  court  may  amend  the  instructions  of  either  party 
provided  it  consider  them  improper,  and  after  such  amendment 
and  before  giving  same  as  amended  shall  show  them  to  the  attor- 
ney for  the  party  who  offered  such  instructions  prior  to  such  amend- 
ment; and  the  party  whose,  or  any  of  whose  instructions  are  so 
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amended  may  object  to  such  amendment,  or  amendments,  and  in 
case  of  such  objection  the  court  shall  not  give  such  amended  in- 
structions as  upon  the  motion  of  the  party  so  objecting  to  such 
amendment,  or  amendments,  but  shall  specifically  state  to  the  jury 
that  such  amended  instructions  are  given  by  the  court  upon  its  own 
motion. 

See.  5.  All  instructions  shall  be  read  before  the  argument  to  the 
jury  in  the  following  order,  to-wit : — ^the  instructions  given  by  the 
court  upon  its  own  motion  if  any,  shall  be  read  first;  those  given 
upon  the  motion  of  the  plaintiff  shall  be  read  second,  and  in  any 
event  before  the  instructions  for  the  defendant  are  read;  and 
those  given  upon  the  motion  of  the  defendant  shall  be  read  last; 
no  instructions  shall  be  read  twice,  unless  it  be  necessary  to  read 
them  after  being  changed  as  provided  in  section  one  of  this  chapter, 
or  upon  special  request  by  the  jury. 


CHAPTER    39. 

(House  Bill  No.  146.) 

AN  ACT  to  authorize  the  comparison  of  writings  as  evifience  in  any 
civil  suit  or  proceeding  at  law  or  in  equity  and  in  any  criminal 
action  or  proceeding. 

(PftBsed  February  22,   1907.     In  effect  from  passage.     Approved  by  the  Oovemor, 

February  26,  1907.] 

Sbc. 
1.      Writings    proven    to  be    genuine  may    be    used    with    or   without  testimony ; 
for  what  purpose. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  in  any  civil  suit  or  proceeding  at  law  or  in  equity, 
and  in  any  criminal  action  or  proceeding,  any  writing  proved  to 
the  satisfaction  of  the  judge  to  be  genuine,  may  be  used  with  or 
without  the  testimony  of  witnesses  for  the  purpose  of  making  a 
comparison  with  a  disputed  writing  as  evidence  of  the  genuineness 
or  otherwise  of  such  disputed  writing. 
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CHAPTER    40. 


(House  Bill  No.  104.) 

AX  ACT  to  amend  and  re-enact  sections  one,  two  and  seven  of  chap- 
ter nine  of  the  acts  of  one  thousand  eight  hundred  and  ninety- 
nine,  relating  to  **The  West  Virginia  Humane  Society.'' 

[Passed  February  20,  1907.  In  effect  ninety   days  from  passage.     Approved  by  the 
Governor,   February   24,   1907.] 


Sec. 
1. 


Establishing  state  board ;  name  of 
board ;   how   board  composed. 

Governor  to  appoint;  term  of  office 
of  board;  Governor  to  fill  vacan- 


Sec. 


cy;  board  a  corporate  body. 
Time    to    hold    meetings;    compen- 
sation   of    board. 


Be  it  enacted  by  the  Legislature  of  West  Virginia*: 

That  sections  one,  two  and  seven  of  chapter  nine  of  the  acts  of 
^ne  thousand  eight  hundred  and  ninety-nine  be  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Sec.  1.  There  shall  be  and  is  hereby  established  a  state  board 
to  be  known  as  **The  West  Virginia  Humane  Society''  for  the  pro- 
tection of  children  and  the  helpless  aged,  and  the  prevention  of 
cruelty  to  animals;  said  board  shall  consist  of  five  reputable  citi- 
zens, one  of  whom  shall  be  from  each  of  the  five  congressional  dis- 
tricts, and  may  consist  in  part  of  women. 

Sec.  2.  The  governor  shall,  on  and  before  the  fifteenth  day  of 
March,  one  thousand  nine  hundred  and  seven,  nominate,  and  by  and 
with  the  advice  and  consent  of  the  senate,  appoint  from  the  first 
congressional  district  one  member,  from  the  second  congressional 
district  one  member,  from  the  third  congressional  district  one  mem- 
ber, and  from  the  fifth  congressional  district  one  member,  whose 
terms  of  office  shall  begin  on  the  first  day  of  April,  one  thousand 
nine  hundred  and  seven,  and  continue  respectively,  one,  three,  four 
and  five  years.  During  the  month  of  March  in  every  year  after  the 
year  one  thoasand  nine  hundred  and  seven,  the  governor  shall  nom- 
inate and  by  and  with  the  advice  and  consent  of  the  senate,  ap- 
point, to  take  the  place  of  the  member  whose  term  shall  next  ex- 
pire, one  member  of  said  board,  whose  term  of  office  shall  begin  on 
the  first  day  of  April  following  his  appointment  and  continue  five 
years.  The  governor  may  in  like  manner  fill  any  vacancy  that  may 
occur  in  the  board,  and  any  one  appointed  by  him  during  the  re- 
cess of  the  senate  shall  serve  until  the  next  session  of  the  senate 
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thereafter.  The  members  of  the  said  board  shall  constitute  a  body 
corporate  under  the  style  and  name  of  '*The  West  Virginia  Hu- 
mane Society/'  and  by  said  name  may  sue  and  be  sued,  and  may 
have  a  common  seal. 

Sec.  7.  The  board  shall  hold  its  annual  meeting  as  soon  as  prac- 
ticable after  the  close  of  each  fiscal  year,  but  other  and  special 
meetings  may  be  held  at  such  time  and  places  as  may  be  mutually 
agreed  upon  or  determined  by  the  president.  The  members  of  said 
board  shall  be  paid  the  same  compensation  as  is  allowed  the  direc- 
tors of  the  industrial  home  for  girls  and  the  reform  school  for 
boys. 


CHAPTER    41. 


(Senate  Bill  No.   15.) 


AN  ACT  relating  to  and  regulating  passenger  rates  upon  railroads 
in  the  state  of  West  Virginia,  and  prescribing  penalties  for  the 
violation  thereof. 


[Passed  February  20,  1007.     In  effect  ninety  days  from  passage. 
Governor,  February   24,   1907.] 


Appro v»»d  by  the 


Sec. 
1. 


Railroads  limited  in  charges  for 
transportation  of  persons  with 
ordinary  baggage;  rate  per 
mile  ;  minimum  charge  :  children 
under  twelve  years  of  age ;  to 
board  train  where  tickets  are 
sold  without  securing  same,  ad- 
ditional  charge ;   rebate  slip,   re- 


Sec. 


deemable ;  not  to  apply  to  rail- 
roads under  fifty  miles  in  length 
and  not  part  of  railroads  over 
fifty    miles. 

Penalty  for  ylolations ;  not  to  ap- 
ply to  electric  lines  or  street 
railways. 

Inconsistent  acts  repealed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 


Sec.  1.  That  all  railroad  corporations  organized  or  doing  busi- 
ness in  this  state  under  the  laws  or  authority  thereof  shall  be 
limited  in  their  charges  for  the  transportation  of  any  person  with 
ordinary  baggage,  not  exceeding  one  hundred  pounds  in  weight 
to  the  sum  of  two  cents  per  mile,  or  fractional  part  of  a  mile,  but 
the  fare  shall  always  be  made  the  multiple  of  five  nearest  reached 
by  multiplying  the  rate  by  the  distance,  and  if  for  any  one  passen- 
ger the  rates  herein  provided  shall  be  less  than  five  cents,  the 
said  sum  of  five  cents  may  be  charged  as  a  minimum ;  children  un- 
der twelve  years  of  age  shall  be  carried  for  one-half  fare  at)ove 
prescribed ;  provided,  that  any  passenger  boarding  a  train  at  a  sta- 
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tion  where  tickets  are  sold,  without  having  procured  a  ticket,  may 
be  charged  an  additional  fare  of  ten  cents,  for  which  sum  a  re- 
bate slip,  redeemable  in  money,  upon  presentation  to  any  tiisket 
agent  of  the  company,  shall  be  issued  and  delivered  to  such  passen- 
ger; and  provided,  fxiriher,  that  nothing  in  this  act  shall  apply  to 
any  railroad  in  this  state  under  fifty  miles  in  length  and  not  a  part 
of,  or  under  the  control,  management  or  operation  of  any  other 
railroad,  over  fifty  miles  in  length,  operating  wholly  or  in  part  in 
the  state. 

Sec.  2.  Any  railroad  company  which  shall  charge,  demand  or 
receive  any  greater  compensation  for  the  transportation  of  any 
passenger  than  is  authorized  by  this  act,  shall  be  fined  for  each 
oflPense  not  less  than  fifty  dollars  nor  more  than  five  hundred  dol- 
lars; provided,  that  nothing  contained  in  this  act  shall  apply  to 
electric  lines  and  street  railways  owned  or  operated  in  this  state. 

Sec.  3.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 


CHAPTER    42. 

(House' Bin  No.  160.) 

AN  ACT  to  amend  and  re-enact  section  one  of  chapter  one  hun- 
dred and  twenty-nine  of  the  code  of  West  Virginia,  as  amended 
and  re-enacted  by  chapter  thirty-seven  of  the  acts  of  one  thous- 
and nine  hundred  and  one,  concerning  commissioners  in  chan- 
cery. 

[Passed  February'  19,  1007.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,   February   22,   1007.1 

Sec.  Sec. 

1.     Commissioner     In     chancery;     by  latlon   of  city,   town   or  village; 

whom     appointed ;     number     of  powers  and  removal, 

commissioners    based    on    popu- 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one  of  chapter  one  hundred  and  twenty-nine  of 
the  code  of  West  Virginia,  as  amended  and  re-enacted  by  chapter 
thirty-seven  of  the  acts  of  one  thousand  nine  hundred  and  one, 
be  amended  and  re-enacted  so  as  to  read  as  follows : 

Sec.  1.  Each  circuit  court  and  every  court  of  limited  jurisdic- 
tion now  existing,  or  which  may  hereafter  be  established  for  any 
incorporated  city,  town  or  village,  may  from  time  to  time  appoint 
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not  more  than  four  commissioners  in  chancery  or  for  stating  ac- 
counts, except  that  the  circuit  court  of  any  county  whose  popula- 
tion exceeds  thirty  thousand  and  less  than  fifty  thousand,  may  ap- 
point not  more  than  six  of  such  commissioners,  and  that  the  circuit 
court  of  any  county  whose  population  exceeds  fifty  thousand,  may 
appoint  not  more  than  eight  of  such  commissioners,  who  shall  be 
.removable  at  its  pleasure,  with  power  to  take  depositions  and  to 
swear  and  examine  witnesses  and  to  certify  their  testimony.  The 
judge  of  any  court  empowered  to  appoint  commissioners  in  chan- 
cery or  for  stating  accounts  may  in  vacation  appoint  such  com- 
missioners with  as  much  effect  as  if  appointed  by  the  court,  and 
they  shall  have  like  powers. 


CHAPTER   43. 

(House  Bill  No.   128.) 

AN  ACT  to  amend  and  re-enact  section  eleven  of  chapter  fifty-two 
of  the  code, 

[Passed  February  19,  1007.     In  effect  ninety.days  from  passage.     Approved  by  the 
Governor,   February   26.   1007.] 

Sec.  I  Skc. 

11.      Crossings,     connections    or    altera-  ages;   suit  in   equity;   alteration 

tion  of  worlcs ;  payment  of  dam-     |  of  county   roads. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  section  eleven  of  chapter  fifty-two  of  the  code  be  amended 
and  re-enacted  so  as  to  read  as  follows: 

Sec.  11.  If  any  railroad,  turnpike,  or  canal  company,  or  any 
company  organized  for  the  purpose  of  transporting  carbon  oil  or 
natural  gas.  or  both,  by  means  of  pipes  or  otherwise,  deem  it  neces- 
sary in  the  construction  of  its  work,  or  any  branch  or  siding 
thereof,  to  cross  any  other  railroad,  trunpike,  or  canal,  or  pjpc 
line,  or  any  state  or  county  road  at  grade  or  otherwise,  it  may  do 
so;  provided,  its  work  be  so  constructed  as  not  to  impede  the  pas- 
sage or  transportation  of  persons  or  property  along  the  same.  If 
any  such  company  desire  that  the  course  of  any  other  railroad, 
turnpike,  canal,  pipe  line,  or  state  road,  or  any  stream  which  is 
not  a  public;  highway,  should  be  altered  to  avoid  the  necessity  of 
any  crossing,  or  of  frequent  crossings,  or  to  facilitate  the  crossing 
thereof,  or  the  construction  of  a  parallel  work,  the  alteration  may 
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be  made  in  such  manner  as  may  be  agreed  between  the  company 
desiring  such  alteration  and  the  other  railroad,  turnpike,  or  canal 
company,  or  pipe  line  company,  or  the  board  of  public  works  in  the 
ease  of  a  state  road,  or  the  owner  of  the  land  to  be  affected  by  the 
alteration  of  the  course  of  such  stream.  In  case  the  parties  inter- 
ested fail  to  agree  upon  such  crossing  or  alteration  as  is  desired, 
the  company  desiring  it  may  bring  suit  in  equit^v,  and  in  such  suit 
the  court  may,  in  a  proper  case,  decree  that  such,  or  any  proper 
crossing,  or  alteration,  may  be  made  upon  payment  of  damages  to 
be  ascertained  as  provided  in  chapter  forty-two  of  the  code,  and 
the  company  desiring  such  crossing  or  alteration  may  thereupon 
proceed  under  said  chapter  to  obtain  the  right  to  make  such  cross- 
ing or  alteration.  If  such  crossing  or  alterations  as  is  allowed  by 
this  section,  shall  cause  damage  to  any  company,  or  to  the  owner 
of  any  lands,  the  railroad,  turnpike,  canal,  or  pipe  line  company 
first  mentioned  shall  pay  such  damages ;  but  any  county  road  may 
be  altered  by  any  such  company  for  the  purpose  aforesaid,  when- 
ever it  shall  have  made  an  equally  convenient  road  in  lieu  thereof. 


CHAPTER   44. 


(House  Bin  No.  223.) 


AN  ACT  to  amend  section  four  (section  two  thousand  seven  hun- 
dred and  twenty-nine)  of  chapter  sixty  of  the  code  of  one  thous- 
and eight  hundred  and  ninety-nine,  relating  to  stock  running  at 
large. 


[Pa8sed  February  18,  1907.     In  effect  ninety  days  from  passage.     Approved  by  the 
(Jovernor,  February  24,   1907.] 


Sbc. 
4. 


Duty  of  county  court  upon  peti- 
tion :  stock  law  submitted  to 
vote :  result  of  election ;  district 
divided    by    river ;    county    court 


Sec. 


to  designate  voting  places;  elec- 
tion officials  :  separate  returns  ; 
if  portion  of  district  vote  against 
stock  law,  what  then. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  four  (section  tw'o  thousand  seven  hundred  and 
twenty-nine)  of  chapter  sixty  of  the  code  of  one  thousand  eight 
hundred  and  ninety-nine  be  and  the  same  is  hereby  amended  so  as 
to  read  as  follows: 

Sec.  4.  It  shall  be  the  duty  of  the  county  court  of  any  county, 
upon  the  petition  of  fifty  voters  of  any  district  therein,  to  submit 
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to  a  vote  of  such  district,  at  a  general  or  school  election,  the  ques- 
tion of  enforcing  this  act  in  said  district;  at  such  election  those 
voting  for  the  enforcement  thereof  shall  have  written  or  printed 
on  their  ballots,  **for  stock  law,**  and  those  voting  against  the  en- 
forcement thereof,  shall  have  written  or  printed  on  their  ballots, 
** against  stock  law."  If  a  majority  of  the  votes  cast  be  for  stock 
law,  this  act  shall  be  in  force  in  said  district,  from  the  date  of  said 
election ;  provided,  that  in  all  cases  where  such  district  is  divided  by 
a  river,  the  county  court,  upon  the  petition  of  twenty-five  voters 
on  one  side  of  such  river,  shall  submit  to  the  voters  residing  in 
that  portion  of  such  district  the  question  in  the  manner  as  provided 
in  this  section.  If  there  be  no  voting  precinct  established  within 
that  portion  of  the  district  in  which  such  election  is  to  be  held, 
then  in  that  case,  for  the  purpose  of  this  act,  the  county  court  shall 
designate  a  convenient  place  in  which  to  hold  such  election,  and  if 
one  or  more  petitions  shall  be  presented  at  the  same  time  from  one  or 
more  such  districts,  then  and  in  that  case  the  county  court  may,  in 
its  discretion,  order  the  election  to  be  held  by  the  same  officials  at  the 
same  place  for  all  of  said  districts;  but  there  shall  be  a  separate 
ballot  box  and  separate  returns  made  for  the  several  districts  voting 
upon  the  question;  and  the  result  shall  be  ascertained  and  certi- 
fied as  in  other  like  cases,  and  if  a  majority  of  the  votes  cast  for  and 
against  stock  law,  be  against  stock  law  then  and  in  that  case  this 
act  shall  not  be  in  force  in  that  porticm  of  said  district  wherein  siicli 
election  is  held. 


CHAPTER    45. 


(Senate  Bill  No.  1.37.) 


AN  ACT  to  provide  for  the  defense  of  the  equity  suit  of  the  Com- 
monwealth of  Virginia  against  the  state  of  West  Virginia,  now 
pending  in  the  supreme  court  of  the  United  States,  and  appropri- 
ate money  for  such  purposes. 


[Passed   February   4.    11)07.      In  effect  from   passaj^e. 

February   19,  lft07.] 


Approved   by   the   Governor, 


Sec. 
1. 


2.  J 


Duty  of  attorney  general  In  equity 
suit  of  Commonwealth  of  Vir- 
ginia against  State  of  West  Vir- 
ginia ;  board  of  public  works  au- 
thorized to  employ  assistants  to 
attorney  general ;  make  report 
to  board  of  public  works  and  to 
legislature. 


Sec. 
3.      Necessary      money      appropriated; 
how  paid. 


• 
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Be  if  enacted  hy  the  Legislature  of  West  Virginia: 

Sec.  1.  That  the  attorney  general  of  West  Virginia  be  and  he  is 
hereby  authorized  and  directed  to  defend  the  equity  eaase  of  the 
Commonwealth  of  Virginia  against  the  state  of  West  Virginia,  now 
pending  in  the  supreme  court  of  the  United  States;  and  the  board 
of  public  works  is  hereby  authorized  to  employ  such  attorneys  and 
agents  to  assist  the  attorney  general  in  the  defense  of  such  suit  aa 
in  its  judgment  shall  be  necessary  for  the  purpose. 

Sec.  2.  The  attorney  general  is  further  authorized  and  directed 
to  have  made  as  soon  as  possible  such  searches  and  investigations  as 
may  be  necessary  to  ascertain  all  the  facts,  which  in  his  opinion, 
are  needed  for  the  proper  defense  of  said  suit;  and  the  attorney 
general  is  further  authorized,  if  in  his  opinion  it  is  necessary,  to  re- 
quest of  the  officers  of  the  said  Commonwealth  of  Virginia  reason- 
able access  to  the  records  of  said  Commonwealth  so  far  as  it  may 
be  necessary  for  such  purpose;  and  to  cause  such  copies  and  ex- 
tracts of  such  records  made  as  he  or  his  associates  may  deem  nec- 
essary for  such  purpose;  and  the  attorney  general  is  directed  to 
make  full  and  complete  reports  of  his  acts  hereunder  to  the  board  of 
public  works,  from  time  to  time,  as  he  may  deem  proper  or  as  re- 
quested by  said  board,  and  to  the  legislature  at  each  session  thereof 
during  the  pendency  of  said  suit. 

Sec.  3.  To  carry  out  the  provisions  of  this  act,  the  sum  of  fifty 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated,  to  be  paid  out  of  the  treasury  from  time  to  timo 
on  the  re(iuisition  of  the  board  of  public  works. 


CHAPTER    46. 

(House  Bill  No.  224.) 

AX  ACT  amending  the  charter  of  Storer  College. 

irnKsecl  Fobruary  14,  1907.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,   February  20,   1907.] 

Sec.  I    Sec. 

3.      Number    of    trustees;    superintend- 1  ex   officio;   quorum,    how   constl- 

ent  of  free  schools  shall  be  one,  |  tuted. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
That  section  three  of  chapter  one  hundred  and  seventeen  of  the 


232  Appropriation,  Investigate  Mine  Disaster.      [Ch.  47 


acts  of  one  thousand  eight  hundred  and  sixty-eight,  amended  Feb- 
ruary twenty-third,  one  thousand  eight  hundred  and  eighty-three, 
relating  to  the  board  of  trustees  of  Storer  College  be  and  the  same 
is  hereby  further  amended  so  as  to  read  as  follows: 

See.  3.  The  number  of  trustees  of  said  corporation  shall  not 
be  more  than  twenty-five,  of  whom  the  superintendent  of  free 
schools  shall  be  one.  ex-offlcio.  One  of  said  trustees  shall  be  elected 
president  of  the  corporation;  five  of  said  trustees  shall  constitute 
a  quorum  to  accept  this  act  and  transact  business. 


CHAPTER    47. 

(Kenate  Bill   No.   186.) 

AX  ACT  appropriating  money  to  i)ay  the  expenses  of  tlie  joint  com- 
mittee raised  by  House  Joint  Resoluticm  No.  19,  and  House  Con- 
current Resolution  Xo.  5,  of  the  present  session. 

[Passed   February   H,    li)()7.      In   effect   from    passage.      Approved    l)y    the    Ciovmior, 

February   11, ■  llMiT.J 

Skc. 
1.      Appropriation  ;   for  what   purpose  ;  how   paid. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  the  sum  of  five  thousand  dollars,  or  so  much  there- 
of as  may  be  necessarj',  is  hereby  appropriated  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated,  to  pay  the  expenses  and 
costs  of  the  joint  committee  raised  by  House  Joint  Resolution  Xo. 
19.  and  House  Concurrent  Resolution  Xo.  5.  providing  for  an  inves- 
tigation of  the  Stuart  and  Thomas  mine  disasters,  which  resolution 
was  adopted  on  the  sixth  day  of  February,  one  thousand  nine  hun- 
dred and  seven ;  said  sum  shall  be  paid  from  the  state  treasury  on 
the  warrant  of  the  auditor  on  requisitions  signed  by  the  chairman 
of  said  joint  committee,  in  such  amounts  as  may  from  time  to 
time  be  required. 
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CHAPTER    4& 


(House  Bill  No.  49.) 

AX  ACT  to  amend  and  re-enact  section  one  hundred  of  chapter 
thirty-five  of  the  acts  of  one  thousand  nine  hundred  and  five,  re- 
lating to  the  payment  of  taxes  upon  property  assessed  by  the 
board  of  public  works. 

[Passed   January   22,    1007.      In   effect   from   passage.      Approved   by    the   Governor, 

January   25,   1907.  J 


Sec. 
100. 


Duty  of  auditor  to  transmit  to 
owner  or  operator  statement  of 
levies  charged ;  duty  of  owner 
or  operator  as  to  payment  of 
taxes  and  levies ;  deductions  if 
paid  before  certain  date :  If  not 
paid ;  duty  of  sheriff ;  payment 
of  taxes  and  levies  not  to  affect 


Sec. 


owner  or  operator  from  obtain- 
ing relief ;  duty  of  auditor  in 
case  assessment  found  too  high ; 
ansossment  for  1906,  when  paid  ; 
deduction  allowed ;  under  wha't 
conditions :  to  whom  auditor 
certify   over-payments. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one  hundred  of  chapter  thirty-five  of  the  acts  of 
one  thousand  nine  hundred  and  five  be  amended  and  re-enacted  so 
as  to  read  as  follows : 

Sec.  100.  The  auditor  shall,  as  soon  as  possible  after  the  said 
assessment  is  completed,  make  out  and  transmit  by  mail  or  other- 
wise  to  such  owner  or  operator,  a  statement  of  all  taxes  and  levies 
so  charged,  and  it  shall  be  the  duty  of  such  owner  or  operator  so 
assessed  and  charged,  to  pay  the  whole  amount  of  such  taxes  and 
levies  into  the  treasury  of  the  state  by  the  twentieth  day  of  January 
next  after  the  assessment  thereof,  subject  to  a  deduction  of  two  and 
a  half  per  centum  upon  the  whole  sum,  if  the  same  be  paid  on  or 
before  that  day.  If  such  owner  or  operator  fail  to  pay  such  taxes 
and  levies  by  the  said  twentieth  day  of  January,  the  auditor  shall 
add  ten  per  centum  to  the  amount  thereof  to  pay  the  expense  of 
collecting  the  same,  and  shall  certify  to  the  sheriff  of  each  county 
the  amount  of  such  taxes  and  levies  assessed  within  his  county ;  and 
it  shall  be  the  duty  of  every  sheriff  to  collect  and  account  for  such 
taxes  and  levies  in  the  same  manner  as  other  taxes  are  levied  or  col- 
lected and  accounted  for  by  him. 

The  payment  of  such  taxes  and  levies  by  any  such  owner  or  op- 
erator shall  not  prejudice  or  affect  the  right  of  such  owner  or  op- 
erator to  obtain  relief  against  the  assessment  or  valuation  of  its 
property  in  proceedings  now  pending  or  hereafter  brought  under 
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the  provisions  of  section  ninety-four  of  this  chapter,  or  in  any  suit, 
action  or  proceeding  in  which  such  relief  may  be  obtainable;  and  if 
under  the  provision  of  said  section  ninety-four  or  in  any  suit,  action 
or  proceeding,  it  be  ascertained  that  the  assessment  or  valuation  of 
the  property  of  such  owner  or  operator  is  too  high  and  the  same  is 
accordingl}^  corrected,  it  shall  be  the  duty  of  the  auditor  of  the 
state  to  issue  to  the  owner  or  operator  a  certificate  showing  th»* 
amount  of  the  taxes  and  levies  which  have  been  overpaid,  and  such 
certificate  shall  be  receivable  thereafter  for  the  amount  of  such 
overpayment  in  payment  of  any  taxes  and  levies  assessed  against 
the  property  of  such  owner  or  operator,  its  successors  or  assigns, 
and  in  case  the  taxes  charged  against  such  ow^ner  or  operator  upon 
the  assessment  for  the  year  one  thousand  nine  hundred  and  six 
shall  not  be  paid  on  or  before  the  twentieth  day  of  January,  one 
thousand  nine  hundred  and  sfven,  the  same  can  be  paid  by  such 
owner  or  operator  within  ten  days  after  the  provisions  hereof  be- 
come a  law,  and  if  such  owner  or  operator  shall  pay  said  taxes 
within  said  ten  days,  it  shall  be  entitled  to  the  benefit  of  the  two 
and  a  half  per  centum  deduction  upon  the  whole  sum,  the  same  as 
if  said  taxes  had  been  paid  on  or  before  the  twentieth  day  of  Jan- 
uary, one  thousand  nine  hundred  and  seven. 

It  shall  likewise  be  the  duty  of  said  auditor  to  certify  to  the 
county  courts,  school  districts  and  municipalities,  the  amounts  of 
the  respective  overpayments  distributable  to  said  counties,  school 
districts  and  municipalities. 


CHAPTER    49. 

(House  BUI  No.  160.) 

AX  ACT  to  provide  for  a  compensation  for  John  C.  Keister  for  in- 
juries received  while  in  the  service  of  the  state  and  acting  as 
cadet  under  orders  of  the  military  department  at  the  AVest  Vir- 
ginia university. 

[I*asspcl  February   11,    1007.      In  pffoct   from  passage.     Approved   by   the  Governor, 

February   19,   1907.] 

Si:c. 
1.      Appropriation     to     pay     John     C.  Keister:  how  paid. 

AVuEREAS,  John  C.  Keister  was  on  the day  of  October,  one 

thousand  nine  hundred  and  three,  regularly  appointed  a  cadet  of 
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the  state  university  from  the  county  of  Pendleton,  and  entered  in- 
to the  service  as  such,  on  the  day  of  October  of  said  year, 

one  thousand  nine  hundred  and  three,  at  said  university,  and 

Whereas,  on  the  thirtieth  day  of  June,  one  thousand  nine  hun- 
dred and  five,  h(3  was  cadet  sergeant  of  Company  **C,"  cadet  corps. 
West  Virginia  university,  and  was  a  member  of  the  artillery  section, 
on  the  above  date ;  and 

Whereas,  the  said  Keister  was  on  duty  with  the  said  artillery  sec- 
tion on  said  above  date,  and  while  firing  one  of  the  guns  belonging 
to  the  state  of  West  Virginia,  and  in  use  by  the  West  Virginia  uni- 
versity, for  the  instruction  of  the  cadet  corps,  a  premature  dis- 
charge occurred,  badly  injuring  the  said  John  C.  Keister;  his  left 
eye  being  injured,  left  side  of  face  badly  torn,  nose  and  mouth 
very  badly  torn,  three  fingers  entirely  blown  oflf,  index  finger  and 
thumb  partly  blown  oflf  of  right  hand,  flesh  on  palm  of  right  hand 
torn  out,  and  the  flesh  of  his  neck  and  body  badly  lacerated ;  and 

Whereas,  the  said  injury  was  received  by  the  said  cadet,  John 
C.  Keister,  while  in  the  time  of  duty,  and  the  injures  he  received  by 
the  said  premature  discharge  of  the  said  field  piece,  seriously  in- 
jured and  made  him  a  cripple  for  life,  for  which  he  was  in  no  wise 
responsible;  therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  the  said  John  C.  Keister  shall  be  allowed  two  thous- 
and five  hundred  dollars,  to  be  paid  out  of  the  state  treasury,  by 
a  warrant  drawn  on  the  auditor  of  the  state  to  be  paid  out  of  the 
funds  not  otherwise  appropriated. 


CHAPTER    50. 

(House  Bill  No.  25.)    . 

Ax  ACT  authorizing  the  county  courts  of  the  several  counties  to 
mark  by  suitable  monuments  the  sites  of  the  frontier  forts  and 
blockhouses  occupied  by  the  early  settlers  during  the  Indian 
wars,  also  the  graves  of  soldiers  of  the  war  of  the  revolution. 

ri*asspd    February   9,   1907.      In   effect   from    passage.      Approved   by    the   Governor, 

February  14,   1907.] 


Sec. 
1.      County   courts  authorized  in   their 
discretion,     to     erect     memorial 


Sec. 

monuments;       in      memory      of 
what. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  in  order  to  perpetuate  the  memory  of  the  pioneers 
of  this  state,  the  county  courts  of  the  several  counties  be  and  the 
same  are  hereby  authorized,  in  their  discretion,  to  cause  to  be  erect- 
ed monuments  or  tablets  in  memory  of  any  person  or  persons  en- 
gaged in  the  Indian  wars,  to  mark  the  sites  of  the  frontier  forts 
and  blockhouses  constructed  and  occupied  by  the  early  settlers  dur- 
ing the  Indian  wars,  and  other  historic  localities,  and  also  the 
graves  of  soldiers  of  the  war  of  the  revolution,  in  their  respective 
counties. 


CHAPTER    51. 

(Senate  BHl  No.   33.) 

AN  A('T  to  extend  the  time  in  which  distraint  and  sales  may  be 
made  for  taxes. 


[Passed  January  30,    1907. 


In   effect  from   passage. 
February   14,    1907.] 


Approved   by   the  Governor, 


Sec. 
1. 


Sheriffs,  whose  terms  expired  De- 
cember 31,  1900,  allowed  until 
December  31,  1909,  to  make  dis- 
traint  or   sale   for   collection    of 


Sec. 


taxes  not  returned  delinquent 
for  certain  years ;  how  taxes 
collected  from  persons  removing 
from  one  'county   to  another. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  the  sheriffs  of  the  several  counties  in  the  state  of 
West  Virginia,  \vhose  terms  expired  on  the  thirty-first  day  of  De- 
cember, one  thousand  nine  hundred,  be  allow^ed  until  the  thirty- 
first  day  of  December,  one  thousand  nine  hundred  and  nine,  within 
which  to  make  distraint  or  sale  for  the  collection  of  taxes  not  re- 
turned delinquent  for  the  years  one  thousand  eight  hundred  and 
ninety-seven,  one  thousand  eight  hundred  and  ninetj- -eight,  one 
thousand  eight  hundred  and  ninety-nine,  and  one  thousand  nine 
hundred ;  and  any  person  who  shall  remove  from  the  county  where- 
in he  or  she  has  been  assessed,  before  paying  the  tax  on  said  assess- 
ment, the  sheriff  of  said  county  may  forward  the  tax  receipt  of  said 
assessment  to  the  sheriff  of  the  county  in  which  said  person  has  re- 
moved, who  is  hereby  empowered  to  make,  levy  and  collect  said  tax 
the  same  as  he  is  empowered  to  make,  levy  and  collect  tax  on  as- 
sessments made  in  his  own  county. 
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CHAPTER    52. 


(Senate  Bill  No.  125.) 


AX  ACT  regulating  life  insurance  companies  and  prohibiting  the 
diversion  of  funds  for  political  purposes. 


(Passed  February  22.  1907.     In  effect  ninety  days  from  passage, 
(iovernor,   February  2«,   1907. J 


Approved  by  the 


Sec. 
1. 


No  insurance  company  allowed  to 
financially  aid  any  political 
party  or  association  organized 
for  political  purposes ;  penalties 
for  ^iolation ;  no  person  excused 


SBC. 


from  testifying  or  producing 
books,  etc.,  on  the  ground  of  in- 
criminating himself ;  no  testi- 
mony so  given  shall  be  used 
against  him,  etc. 


Be  it  enacted  by  the  Legislature  of  West  Virgiriia: 

Sec.  1.  No  insurance  company  or  association  including  fra- 
ternal beneficiary  associations,  doing  business  in  this  state  shall  di- 
rectly or  indirectly,  pay  or  use  or  offer,  consent  or  agree  to  pay  or 
iise  any  money  or  property  for,  or  in  aid  of  any  political  party, 
committee  or  organization,  or  for  or  in  aid  of  any  corporation,  joint 
stock  or  other  association,  organized  or  maintained  for  political  pur- 
poses, or  for  or  in  aid  of  any  candidate  for  political  office,  or  for 
nomination  for  such  office,  or  for  any  political  purpose  whatsoever, 
or  for  the  reimbursement  or  indemnification  of  any  person  for 
money  or  property  so  used.  Any  officer,  director,  stockholder,  at- 
torned' or  agent  of  any  corporation  or  association  which  violates 
any  of  the  provisions  of ^ this  act,  who  participates  in,  aids,  abets  or 
advises  or  consents  to  any  such  violation,  and  any  person  who  solicits 
or  knowingly  receives  any  money  or  property  in  violation  of  this  act, 
shall  be  guilty  of  a  misdemeanor  and  be  punished  by  imprisonment 
for  not  more  than  one  year  and  a  fine  of  not  more  than  one  thous- 
and dollars,  and  any  officer  aiding  or  abetting  in  any  contribution 
made  in  violation  of  this  act,  shall  be  liable  to  the  company  or 
association  for  the  amount  so  contributed. 

No  person  shall  be  excused  for  attending  and  testifying,  or  pro- 
ducing any  books,  papers  or  other  documents  before  any  court  or 
magistrate,  upon  any  investigations,  proceeding  or  trial,  for  a  viola- 
tion of  any  of  the  provisions  of  this  act  upon  the  ground  or  for  the 
reason  that  the  testimony  or  evidence,  documentary  or  otherwise, 
required  of  him  may  tend  to  incriminate  or  degrade  him;  but  no 
person  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 
for,  or  on  account  of  any  transaction,  matter  or  thing  concerning 
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which  he  may  so  testify  or  produce  evidence,  documentary  or  other- 
wise, and  no  testimony  so  given  or  produced  shall  be  used  against 
him  upon  any  criminal  investigation  or  proceeding. 


CHAPTER   5S. 

(Senate  Bill  No.  128.) 

AN  ACT  defining  the  status  of  person^  soliciting  life  insurance. 

[Passed  February  22,   1907.      In  effect  from  passage.     Approved  by   the  Governor, 

February,  27,   1907.] 

Sec.  I    Skc. 

1.      Af^ents  of  Insurance  companies  de-         2.      Repealing    clause, 
fined.  ! 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  Any  person  who  shall  solicit  an  application  for  insurance 
upon  the  life  of  another  shall,  in  any  controversy  between  the  as- 
sured or  his  beneficiary  and  the  company  issuing  any  policy  upon 
such  application,  be  regarded  as  the  agent  of  the  company  and  not 
the  agent  of  the  assured. 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 


CHAPTER   54. 

(House  Bill  No.  212.) 

AN  ACT  to  amend  and  re-enact  section  two  of  chapter  forty-seven 
of  the  code,  as  amended  by  the  acts  of  one  thousand  nine  hundred 
and  one,  chapter  forty-one,  relating  to  the  incorporation  of 
towns,  cities  and  villages,  and  providing  for  the  forfeiture  and 
dissolution  of  charters  heretofore  and  hereafter  granted. 

[Passed  February  22,  1907.     In  effect  ninety  days  from  passage.     Approved  by  tbe 
(Jovernor,   February   25,    1907.] 

Sec.  I     !!?i:c. 

2.      Incorporation  of  city,  town  or  vll- 1  charter;    when;    how    forfeited; 

lage ;  under  what  conditions ;  by  inconsistent  acts  repealed, 

whom     granted ;     forfeiture     of  I 

Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  section  two  of  chapter  forty-seven  of  the  code,  as  amended 
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by  the  acts  of  one  thousand  nine  hundred  and  one,  chapter  forty- 
one,  be  re-enacted  so  as  to  read  as  follows : 

Sec.  2.     Any  part  of  any  district  or  districts  not  included  within 
any  incorporated  town,  village  or  city,  and  containing  a  resident 
population*  of  not  less  than  one  hundred  persons,  and  if  it  shall  in- 
clude within  its  boundaries  a  territory  of  not  less  than  one-quarter 
of  one  square  mile  in  extent,  and  not  more  than  a  reasonable  amount 
of  territory  proportionate  to  the  number  of  residents  therein  (the 
exact  extent  of  the  territory  to  be  included  therein,  to  be  within  the 
discretion  of  the  circuit  court  granting  the  charter)  may  be  incor- 
porated as  a  city,  town  or  village,  under  the  provisions  of  this  act ; 
and  any  city,  town  or  village  heretofore  incorporated  under  the 
provision  of  said  chapter  forty-seven  of  said  acts  of  one  thousand 
nine  hundred  and  one,  or  which  shall  hereafter  be  incorporated  un- 
der the  provisions  of  this  act,  and  which  has  no  bonded  indebted- 
ness, and  which  shall  fail  for  one  year  to  exercise  its  corporate  pow- 
ers and  privileges,  or  which  has  not  twenty  legal  voters  residing 
therein,  or  in  which  there  were  not  twenty  legal  votes  cast  at  its 
last  election,  or  the  population  of  which  shall  be  reduced  below 
seventy-five  persons  and  so  remain  for  six  months,  shall  in  either 
event  thereby  forfeit  its  charter  so  granted,  and  all  rights,  powers 
and  privileges  so  conferred  to  such  town,  city  or  village.    And  the 
circuit  court  of  the  county  where  any  such  city,  town  or  village 
is  located  within  this  state  shall  have  jurisdiction  to  hear  and 
determine  all  matters  relating  to  the  forfeiture  and  dissolution. of 
all  such  charters  granted  as  hereinbefore  provided,  upon  the  peti- 
tion of  one  or  more  of  its  inhabitants,  or  any  ten  freeholders  of  the 
county  wherein  such  city,  town  or  village  is  located,  to  annul  and 
declare  forfeited  such  charter  and  shall  dissolve  the  corporation. 
Ten  days'  notice  of  the  filing  of  such  petition  with  the  clerk  of  the 
circuit  court  of  the  county  wherein  such  city,  town  or  village  is 
located,  served  upon  the  mayor  and  recorder  thereof  shall  be  suffi- 
cient notice  upon  which  the  judge  of  such  court  shall  so  act,  and 
upon  proper  proof  of  the  allegations  of  such  petition,  all  such 
charters  so  granted  shall  be  declared  forfeited  and  the  corpora- 
tion dissolved. 

All  acts  and  parts  of  acts  heretofore  enacted  and  inconsistent 
herewith  are  hereby  repealed. 
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CHAPTER   55. 

(Senate  Bill- No.  178.) 

AX  ACl*  to  amend  and  re-enact  sections  one  and  two  of  chapter 
thirty-three  of  the  code  of  West  Virginia,  relating  to  taxes  on 
inheritances,  devises,  distributive  shares  and  legacies. 


ll'assed  February 


Goveiuor.    Februarj'    27,    1907. 


r 


Approved  by  the 


ances.        devises,         distributive 
sliares  and  ie^racies. 
Rate  of  tax;  property  not  taxable. 


Sec.  ,  Skc. 

1.  Transfers,  in  trust  or  o.tlierwise  of 
any  property,  etc.,  except  for 
educational  purposes,  etc.,  sub- 
ject   to    taxation,    also    Inlierit- 

Be  it  enacted  by  fhe  Legislature  of  West  Virginia: 

That  sections  one  and  two  of  chapter  thirty-three  of  the  code 
of  West  Virginia  be  and  the  same  are  hereby  amended  and  re-en- 
acted so  as  to  read  as  follows: 

Sec.  1.  A  tax  payable  into  the  treasury  of  the  state  shall  be 
imposed  upon  the  transfer  in  trust  or  otherwise,  of  any  property 
or  interest  therein,  real,  personal  or  mixed,  except  a  transfer  to 
a  person  or  corporation  in  trust  or  use  for  educational,  literary, 
scientific,  religious  or  charitable  purposes,  or  to  the  state  or  any 
county  or  municipal  corporation  thereof  for  public  purposes,  if  such 
transfer  be 

(a)  By  will  or  by  the  laws  of  this  state  regulating  descents  and 
distributions  from  any  person  who  is  a  resident  of  the  state  at  the 
time  of  his  death,  and  who  shall  die  seized  or  possessed  of  the  prop- 
erty; 

(6)  By  will  or  by  laws  regulating  descent  and  distributions  of 
property  within  the  state,  and  the  decedent  w^as  a  non-resident  of 
the  state  at  the  time  of  his  death ; 

(c)  By  a  resident  or  be  of  property  within  the  state  by  a  non- 
resident, by  deed,  grant,  bargain,  sale  or  gift  made  in  contempla- 
tion of  the  death  of  the  grantor,  vendor,  bargainer  or  donor,  or 
intended  to  take  effect  in  possession  or  enjoyment  at  or  after  such 
death. 

(d)  If  any  person  shall  transfer  any  property  which  he  owns 
or  shall  cause  any  property  to  which  he  is  absolutely  entitled,  to  be 
transferred  to  or  vested  in  himself  and  any  other  person  jointly,  so 
that  thiB  title  therein,  or  in  some  part  thereof  vest  no  survivorship  in 
such  other  person,  a  transfer  shall  be  deemed  to  occur  and  to  be 


Ch.  56]  Personal  Representatives.  241 


taxable  under  the  provisions  of  this  act  upon  the  vesting  of  such 
title. 

(6)  Whenever  a  person  shall  exercise  by  will  a  power  of  ap- 
pointment derived  from  any  disposition  of  property,  such  appoint- 
ment when  made  shall  be  deemed  a  transfer  taxable  under  the  pro- 
visions hereof. 

Sec.  2.  The  amount  of  such  tax  shall  be  one  per  cent  of  the 
market  value  of  the  property  transferred,  if  it  be  transferred  to  or 
for  the  use  of  the  father,  mother,  husband,  wife,  child,  or  lineal 
deseendent  of  the  decedent,  grantor,  vendor,  bargainer  or  donor; 
three  per  cent  il  the  brother  or  sister ;  five  per  cent  if  to  the  grand- 
father or  grandmother  and  seven  and  one-half  per  cent  if  to  any 
other  person  or  to  any  corporation;  provided,  that  when  prop- 
erty, real  or  personal,  or  any  beneficial  interest  therein,  of  the  value 
of  less  than  twenty  thousand  dollars,  passes  by  any  such  transfer  to 
or  for  the  use  of  any  father,  mother,  husband,  wife,  child  or  lineal 
descendents  of  the  person  from  whom  the  property  is  transferred, 
such  transfer  of  property  shall  not  be  taxable  under  this  act. 


CHAPTER    56. 

(House  Bill  No.  172.) 

AN  ACT  to  amend  and  re-enact  sections  one,  five  and  twelve  of 
chapter  eighty-five  of  the  code,  relating  to  personal  representa- 
tives, their  x)owers  and  duties. 

(Paned  February  22,  1907.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,   February  27,   1907.] 

Sec. 


Sk. 

1.  Power  of  executor  before  qualify- 
ing. 
6  Bond  and  oath  of  administrator; 
to  file  affldarlt;  no  affidavit  re- 
quired if  decedent  lias  been  dead 
over  five  years,  etc.,  termination 
of  grant  of  administration. 

12.     Appraisal  of  estate ;  number  of  ap- 
praisers; their  duties;  no  judg- 


ments rendered  by  courts  unless 
evidence  of  debt  be  listed  by  ap- 
praisers; appraisements  to  be 
signed  by  appraisers  and  record- 
ed by  clerk;  prima  facie  evi- 
dence of  value;  compensation 
of  appraisers;  no  person  permit- 
ted to  avoid  appraisement,  etc 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  one,  five  and  twelve  of  chapter  eighty-five  of 
the  code  be  and  the  same  are  hereby  amended  and  re-enacted  so 
as  to  read  as  follows: 

Sec.  1.    A  person  appointed  by  a  will  executor  thereof,  shall  not 
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have  the  powers  of  executor  until  he  qualify  as  such  by  taking  an 
oath  and  giving  bond  before  the  county  court  in  which  the  will,  or 
an  authenticated  copy  thereof  is  admitted  to  record,  or  before  the 
clerk  thereof  in  vacation,  except  that  he  may  provide  for  the  burial 
of  the  testator,  pay  reasonable  funeral  expenses  and  preserve  the 
estate  from  waste.  At  the  time  of  the  qualification  (  f  the  executor 
of  any  estate  as  provided  by  this  chapter,  he  shall  file  his  own  affi- 
davit, or  the  affidavit  of  some  credible  person,  showing  the  names  of 
the  distributees  of  said  estate,  their  post  office  address  and  their 
relation  to  the  decedent. 

Sec.  5.  '  Before  any  grant  of  administration,  as  of  the  estate  of 
any  intestate,  the  person  to  whom  it  is  granted  shall,  before  the 
court  granting  it,  give  bond  and  take  an  oath  that  the  deceased 
has  left  no  will  as  far  as  he  knows,  and  that  he  will  faithfully  per- 
form the  duties  of  his  office  to  the  best  of  his  skill  and  judgment; 
and  file  his  own  affidavit,  or  the  affidavit  of  some  credible  person,  at 
the  time  of  his  qualification,  showing  the  names  of  the  distributees 
of  said  estate,  and  their  relation  to  the  decedent;  which  affidavit 
shall  be  recorded  by  the  clerk  in  the  fiduciary  record,  and  shall  be 
prima  facie  evidence  of  what  is  contained  therein;  provided,  that 
said  affidavit  may  not  be  required  where  the  decedent  has  been  dead 
more  than  five  years  prior  to  the  time  of  said  qualification ;  and  no 
other  oath  or  affidavit  shall  be  required  of  him.  If  a  will  of  the 
deceased  be  afterwards  admitted  to  record,  or  if  after  adminstra- 
tion  is  granted  to  a  creditor,  or  other  person  than  a  distributee,  any 
distributee  w^ho  shall  not  have  before  refused,  shall  apply  for  admin- 
istration, there  may  be  a  grant  of  probate  or  administration  in  like 
manner  as  if  the  former  grant  had  not  been  made,  and  the  said 
former  grant  shall  thereupon  cease. 

Sec.  12,  The  personal  estate  of  every  deceased  person,  together 
with  all  real  estate  which  his  personal  representative  is  authorized 
by  will  to  lease  or  sell,  or  which  is  subject  to  a  tax  as  provided  by 
chapter  thirty-three  of  the  code,  shall  be  appraised  as  follows:— 
The  court  by  whose  order  any  person  is  authorized  to  act  as  per- 
sonal representative  shall  appoint  not  less  than  three  nor  more 
than  five  appraisers,  any  three  of  whom  may  act,  in  the  county  in 
which  deceased  last  had  his  residence,  and  a  like  number  in  every 
other  county  in  which  there  may  be  any  goods  or  ch|ittels  of  the  de- 
ceased or,  in  the  case  of  a  will  in  which  there  may  be  any  real  estate 
which  the  personal  representative  is  authorized  to  lease  or  sell,  or 
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which  is  subject  to  a  tax  as  provided  Jby  chapter  thirty-three  of  the 
code,  said  appraisers  after  first  taking  an  oath  for  the  purpose, 
shall  appraise  at  its  real  and  actual  value  all  the  tangible  personal 
property  of  every  description  owned  by  deceased  at  the  time  of  his 
death  and  located  in  their  respective  counties,  and  all  real,  estate  in 
their  respective  counties  which  his  personal  representative  is  author- 
ized by  will  to  receive  the  rents  from,  or  to  lease  or  sell,  or  which  is 
subject  to  tax  as  provided  by  chapter  thirty-three  of  the  code; 
they  shall  also  make  a  list  of  all  his  intangible  property  of  every  de- 
scription, including  moneys,  credits,  investments,  annuities,  insur- 
ance policies,  judgments  and  decrees  for  moneys,  notes,  bonds,  ac- 
counts and  all  other  evidences  of  debt,  whether  owing  to  him  by 
persons  or  corporations  in  or  out  of  the  state;  the  number  and 
value,  including  both  the  par  value  and  the  actual  value  of  any 
shares  of  capital  stock  owned  by  hira  in  any  joint  stock  company 
or  corporation,  whether  located  in  this,  state  or  elsewhere ;  they 
shall  designate  such  intangible  property  as  good,  bad  or  doubtful, 
as  to  them  may  appear  to  be  correct,  and  by  whom  owing  and 
when  payable,  and  from  what  time  such  of  them  as  are  interest- 
bearing,  bear  interest. 

Every  such  note,  bond  or  evidence  of  debt  shall  have  endorsed 
thereon  the  word  **  appraised,"  under  which 'each  acting  appraiser 
shall  sign  his  name.  No  judgment  shall  be  rendered  by  any  of  the 
courts  of  this  state  upon  such  note,  bond  or  evidence  of  debt  unless 
and  until  the  same  shall  be  first  shown  to  have  been  listed  by  the  ap- 
praisers; provided,  however,  that  any  note,  bond  or  evidence  of 
debt  which  bears  the  endorsement  by  the  appraisers,  as  above  re- 
quired, shall  need  no  further  proof  that  the  same  was  listed. 

The  several  appraisements  and  lists  aforesaid  shall  be  signed  by 
the  appraisers  who  made  the  same,  and  returned  to  the  clerk  of 
said  court  who  shall  record  them;  every  such  appraisement  and 
list  shall  be  prima  fade  evidence  of  the  value  of  the  estate  em- 
braced therein,  and  that  it  came  to  the  hands  of  the  personal  rep- 
I'esentatives ;  said  appraisers  shall  receive  each  one  dollar  per  day 
and  their  actual  exx>ense8  necessarily  incurred  in  making  said  ap- 
praisment.  No  person  shall  be  permitted  by  any  means  whatao- 
^er  to  avoid  the  appraisement  and  listing  of  his  estate,  as  herein 
pwvided. 
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CHAPTER   57. 

(House  Bill  No.  816.) 

AN  ACT  for  the  protection  of  birds  and  their  nests  and  eggs. 


[Passed  February  22,  1907.     In  effect  ninety  days  from  passage. 
Governor,  February  26,   1907.] 


Approved  by  the 


Sbg. 
1. 


8. 
4. 

5. 


Wild  birds,  resident  and  migratory, 

property  of  state. 
Violation  to  kill,  catch,  etc.,  certain 

birds;     what     considered     game 

birds. 
Not  to  destroy  nests  or  ens. 
Shipments  within  or  without  this 

state. 
Penalties    for    violations. 
Previous  sections  not  applicable  to 

birds,    etc.,    taken    for   scientiflc 

purposes. 
Certificates  to  be  granted  persons 


Sbc. 


9. 
10. 


11. 


not  under  fifteen  years  of  age 
permitting  them  to  take  birds, 
etc.,  for  scientific  purposes: 
qualifications  for  holding  permit; 
charge;  penalty  for  violation. 

Certificates;  when  to  expire;  not 
transferrable. 

Birds  not  protected  by  act 

May  keep  wild  non-game  birds  as 
domestic  pets;  not  to  be  sold 
or  transported  out  of  state. 

Inconsistent  acts  repealed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  all  wild  birds  both  resident  and  migratory,  in 
this  state,  shall  be,  and  are  hereby  declared  to  be  the  property  of 
the  state. 

Sec.  2.  That  no  person  shall  within  the  state  of  West  Virginia, 
kill  or  catch  or  have  in  his  or  her  possession,  living  or  dead,  any 
wild  bird  other  than  a  game  bird;  or  purchase,  offer  or  expose 
for  sale,  transport  or  ship  within  or  without  the  state,  any  such 
wild  bird  after  it  has  been  killed  or  caught,  except  as  permitted 
by  this  act.  No  part  of  the  plumage,  skin,  or  body  of  any  bird 
protected  by  this  section  shall  be  sold  or  had  in  possession  for  sale, 
irrespective  of  whether  said  bird  was  captured  or  killed  within 
or  without  the  state.  For  the  purpose  of  this  act  the  following 
only  shall  be  considered  game  birds:  the  anatidae,  commonly 
known  as  swans,  geese,  brant,  and  river  and  sea  ducks ;  the  ralli- 
dae,  commonly  known  as  rails,  coots,  mud-hens  and  gallinules;  the 
limicolae,  commonly  known  as  shore  birds,  plovers,  surf  birds, 
snipe,  wood-cocks,  sand  pipers,  tatlers  and  curlews;  the  gallinae, 
commonly  known  as  w'ild  turkeys,  grouse,  prairie  chickens,  pheas- 
ants, partridges  and  quails;  all  other  species  of  wild  birds  either 
resident  or  migratory,  shall  be  considered  non-game  birds. 

Sec.  3.  That  no  person  shall,  within  the  state  of  West  Virginia 
take  or  needlessly  destroy  or  attempt  to  take  or  destroy  the  nest 
or  the  eggs  of  any  wild  bird  other  than  a  game  bird,  or  have  such 
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nest  or  eggs  in  his  or  her  possession,  except  as  permitted  by  this 
act. 

Sec.  4.  That  no  person  or  persons  or  any  corporation  acting 
as  a  coinmon  carrier,  its  officers,  agents  or  servants,  shall  ship, 
carry,  take  or  transport,  either  within  or  beyond  the  confines  of 
the  state,  any  resident  or  migratory  wild  non-game  bird,  except  as 
permitted  by  this  act. 

Sec.  5.  Any  person  who  violates  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  a  fine 
of  five  dollars  for  each  offense,  and  an  additional  fine  of  five  dol- 
lars for  each  bird,  living  or  dead,  or  part  of  bird,  or  nest,  or  set 
of  eggs,  or  part  thereof,  possessed  in  violation  of  this  act,  or  to 
imprisonment  for  thirty  days,  or  both,  at  the  discretion  of  the 
court. 

Sec.  6.  That  sections  two,  three,  four  and  five  of  this  act  shall 
not  apply  to  any  person  holding  a  certificate  giving  the  right  to 
take  birds,  their  nests,  or  eggs  for  scientific  purposes  only,  as  pro- 
vided for  in  section  seven  of  this  act. 

Sec.  7.  That  certificate  may  be  granted  to  any  properly  ac- 
credited person  of  the  age  of  fifteen  years  or  upward,  permitting 
the  holder  thereof  to  collect  birds,  their  nests,  or  eggs  for  scien- 
tific purposes  only ;  the  applicant  for  same  must  present  to  said  of- 
ficer written  testimonials  from  two  well  known  ornithologists  who 
must  be  residents  of  West  Virginia,  certifying  to  the  good  charac- 
ter, and  fitness  of  said  applicant  to  be  intrusted  with  such  privil- 
ege; must  pay  said  officer  one  dollar  to  defray  the  necessary  ex- 
penses attending  the  granting  of  such  certificate;  on  proof  that 
the  holder  of  such  certificate  has  killed  any  bird,  or  taken  the  nest 
or  eggs  of  any  bird  for  other  than  strictly  scientific  purposes,  his 
certificate  shall  become  void  and  he  shall  be  liable  to  a  fine  of  one 
hundred  dollars  or  imprisonment  of  thirty  days,  or  both,  at  the 
discretion  of  the  court. 

Sec.  8.  The  certificates  authorized  by  section  seven  of  this  act 
shall  expire  on  the  thirty-first  day  of  December  of  the  year  issued, 
and  shall  not  be  transferable. 

Sec.  9.  That  the  english  or  european  house  sparrow,  great 
horned  owl.  sharp  shinned  hawk  and  cooper's  hawk,  are  not  in- 
cluded among  the  birds  protected  by  this  act. 

Sec.  10.  That  nothing  in  this  act  shall  prevent  a  citizen  of 
West  Virginia  from  taking  or  keeping  any  wild  non-game  bird  in 
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a  cage  as  a  domestic  pet ;  provided,  that  such  bird  shall  not  be  sold 
or  exchanged,  or  offered  for  sale  or  exchange,  or  transported  out 
of  this  state. 

Sec.  11.     All  other  acts  or  parts  of  acts  in  conflict  with  this  aot 
are  hereby  repealed. 


CHAPTER   58. 

(Senate  Bill  No.  86.) 

AN  ACT  to  amend  and  re-enact  section  fifty-three  of  chapter  for- 
ty-five of  the  code  of  West  Virginia,  relating  to  the  qualifica- 
tions and  salary  of  county  superintendents. 

[Passed  February  20,   1907.     In  effect  ninety  days  from  passage.     Became  a  law 
without  the  approval  of  the  Governor;] 

Sbc.  Sec. 

63.      County  superintendenta  of  schools ;  trict    institutes ;     teachers    com- 

his    qualifications    and    duty    as  pensation  for  attendance:  vacan- 

such  ;  compensation  ;  conduct  dls-  cies,   how   filled. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  section  fifty-three  of  chapter  forty-five  of  the  code  be 
amended  and  re-enacted  so  as  to  read  as  follows: 

Sec.  53.  The  county  superintendent  of  free  schools  shall  be  a 
person  of  good  moral  character  and  of  temperate  habits,  literary 
acquirements  and  skill  and  experience  in  the  art  of  teaching. 

The  county  superintendent  shall  receive  for  his  services  an  an- 
nual compensation,  as  follows:  In  counties  having  not  more  than 
fifty  schools,  five  hundred  dollars;  in  counties  having  more  than 
fifty  and  not  more  than  seventy-five  schools,  five  hundred  and  sev- 
enty-five dollars;  in  counties  having  more  than  seventy-five  and 
not  more  than  one  hundred  schools,  six  hundred  and  fifty  dollars, 
and  in  counties  having  more  than  one  hundred  and  not  more  than 
one  hundred  and  twenty-five  schools,  seven  hundred  and  twen- 
ty-five dollars,  and  in  counties  having  more  than  one  hundred  and 
twenty-five  schools  he  shall  be  allowed  two  dollars  for  each  addi- 
tional school  more  than  one  hundrd  and  twenty-five.  In  addi- 
tion thereto  the  county  superintendent  shall  be  allowed  the  same 
compensation  for  conducting  examinations  as  is  allowed  his  as- 
sistants; provided,  that  the  salary  in  no  case  shall  exceed  twelve 
hundred  dollars;  such  compensation  shall  be  paid  quarterly  upon 
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orders  drawn  by  the  county  superintendent  on  the  state  superin- 
tendent of  free  schools,  who  shall  upon  receiving  the  same  draw 
his  warrant  upon  the  auditor  therefor,  payable  to  the  said  county 
superintendent,  or  to  such  person  as  he  may  direct;  but  the  pay- 
ment of  the  fourth  quarter  shall  not  be  made  until  the  county  su- 
perintendent has  made  the  reports  to  the  state  superintendent  of 
free  schools  required  by  section  twenty-two  of  this  chapter  and 
for  everj^  day  after  the  first  day  of  September  before  the  re- 
ceipt of  these  reports  the  state  superintendent  shall  deduct  three 
dollars  from  the  salary  of  the  county  superintendent,  unless  said 
reports  are  delayed  by  sheriffs'  settlements  or  reports  from  secre- 
taries of  boards  of  education;  the  salary  of  the  county  superin- 
tendent shall  be  paid  out  of  the  general  school  fund,  but  the 
amount  thereof  shall  be  deducted  by  the  auditor  from  the  amount 
next  to  be  distributed  to  each  county. 

As  a  further  means  of  improvement  among  teachers,  the  county 
superintendent  shall  arrange  for  and  conduct  district  institutes,* 
or  teachers'  round  table,  one  or  more  to  be  held  in  each  district 
of  his  county  within  the  school  year,  and  at  such  time  and  place 
as  is  most  convenient  for  the  teachers.  Boards  of  education  shall 
allow  the  teachers  of  their  respective  districts  at  least  one  day's 
pay  in  each  school  year  for  their  actual  attendance  upon  said  dis- 
trict institute,  such  day  to  be  counted  as  if  spent  in  teaching,  and 
as  a  [)art  of  the  school  term.  The  county  superintendent  shall 
certify  to  the  secretary  of  each  board  of  education  the  att(»ndance 
of  teachers  of  the  different  district  institutes,  and  credit  shall  be 
allowed  for  the  one  day's  attendance  herein  provided  for,  in  the 
school  month  in  which  said  institute  is  held;  provided,  that  no 
teacher  shall  be  allowed  such  pay  unless  he  has  been  regularly  em- 
ployed by  the  trustees  or  board  of  education. 

The  county  superintendent  shall,  before  entering  upon  the  du- 
ties of  his  oflBce,  execute  a  bond  conditioned  according  to  law,  be- 
fore the  c(mnty  court  of  his  county,  or  the  clerk  thereof  in  vaca- 
tion, in  the  sum  of  one  thousand  dollars  with  approved  security, 
wpon  which  bond  he  shall  he  liable  in  any  court  having  jurisdic- 
tion, to  any  person  or  persons,  or  to  any  board  of  education  for 
losses  sustaned  by  reason  of  his  neglect,  or  •  non-performance  of 
his  duties  imposed  by  this  chapter;  said  bond  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  court,  who  shall  within  five  days, 
certify  to  the  state  superintendent   of  scho-^ls  the  name  of  snid 
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county  superintendent  and  his  post  office  address,  provided,  that 
the  county  superintendents  heretofore  elected  shall  continue  in 
office  until  their  successors  shall  have  been  elected  and  qualified 
under  this  chapter. 

A  vacancy  in  the  office  of  county  superintendent  shall  be  filled 
for  the  unexpired  term  by  the  presidents  of  the  boards  of  educa- 
tion in  the  county,  at  a  meeting  to  be  called  for  that  purpose  by 
the  clerk  of  the  county  court  at  the  court  house  of  the  county 
within  thirty  days  after  the  vacancy  occurs.  A  majority  of  said 
presidents  shall  be  necessary  to  constitute  a  quorum  at  such  meet- 
ing. 


CHAPTER   69. 


(Senate  Bill  No.  6.) 


AN  ACT  limiting  the  hours  of  service  of  train  dispatchers,  tele- 
graph and  telephone  operators  in  certain  cases  in  twenty-four 
consecutive  hours. 


[Passed  February  21,  1907.    In  effect  ninety  days  from  passage. 
Governor,  February  25,  1007.] 


Approved  by  the 


Sec. 
1. 


Telephone  or  telegraph  operators 
serving  in  certain  capacity  of 
railroads  not  to  be  on  duty 
more  than  eight  out  of  twenty- 
four    consecutive    hours;    when 


Sec. 


permitted  to  work  twelve  hoars; 
how    long;    agreement    between 
company  and  operator. 
Penalty  for  violations. 


Be  it  enacted  by  the  Legislature  of  We$t  Virginia: 

Sec.  1.  That  it  shall  be  unlawful  for  any  person,  corporation 
or  association,  operating  a  railroad  within  this  state  to  permit  any 
person  employed  by  them,  or  on  their  railroad,  in  the  capacity  of 
telephone  or  telegraph  operator,  whose  duty  it  is  to  space  or  block 
trains  or  engines,  or  handle  train  orders  governing  the  movement 
of  trains  or  engines,  or  handling  interlocking  switches  governing 
the  movement  of  trains  or  engines,  to  permit  such  telephone  or  tele- 
graph operator  so  employed  to  be  on  duty  more  than  eight  hours 
in  any  twenty-four  consecutive  hours ;  provided,  that  the  provisions 
of  this  act  shall  apply  only  to  such  parts  of  a  railroad  where  three 
or  more  passenger  trains  pass  each  way  in  twenty-four  consecutive 
hours,  or  where  ten  or  more  freight  trains  pass  each  way  in 
twenty-four  consecutive  hours,  or  at  any  office  where  said  telegraph 
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or  telephone  operators  are  employed  twenty  or  more  hours  in  twen- 
ty-four consecutive  hours,  and  provided,  further,  that  in  case  of  ne- 
cessity caused  by  the  sickness  of  any  such  operators  or  by  an  acci- 
dent on  such  railroad,  such  telephone  and  telegraph  operators  may 
be  permitted  to  be  on  duty  for  a  period  of  twelve  consecutive  hours 
in  any  twenty-four  consecutive  hours,  but  such  extension  of  time 
shall  extend  only  for  a  period  long  enough  to  enable  such  railroad 
company  to  supply  the  required  number  of  operators  at  such  oflSce, 
and  shall  in  no  case  extend  over  a  period  of  more  than  two  days, 
nor  under  this  provision  shall  it  be  lawful  for  any  telegraph  or 
telephone  operator  to  be  on  duty  twelve  consecutive  hours  in  any 
twenty-four  consecutive  hours  for  more  than  three  times  in  any 
calendar  month;  but  nothing  in  this  act  shall  prevent  any  such 
company  and  operator  agreeing  to  a  longer  day  than  eight  hours^ 
but  in  no  case  shall  any  such  operator  be  permitted  to  be  on  duty 
longer  than  twelve  consecutive  hours  in  any  twenty-four  consec- 
ntive  hours  under  such  agreement. 

Sec.  2.  Any  person,  corporation  or  association  convicted  of  vi- 
olating the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor 
and  pay  a  fine  of  one  hundred  dollars  for  the  first  oflfense,  and  for 
each  offense  conunitted  after  the  first  conviction  hereunder,  pay  a 
fine  of  three  hundred  dollars. 


CHAPTER   60. 

(House  Bill  No.  291.) 

AN  ACT  providing  for  the  appointment  and  removal  of  a  state 
highway  inspector  and  prescribing  his  duties  and  compensation. 


[Paned  February  10,  1007.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,  February  24,  1907.] 


Ssc. 
1. 


Governor  authorized  to  appoint 
state  highway  inspector ;  quali- 
fication ;  term  of  ofllce. 

Oath  of  office;  where  filed. 

Removal   and  vacancy ;  how  filled. 

Salary  and  traveling  expenses; 
itemized  account  to  be  filed  with 
auditor  before  payment;  ^o  be 
provided    with    ofllce    In    capitol. 

Duties  of  state  highway  inspector. 


Sec. 
6. 


State  board  of  agriculture  to  ren- 
der all   assistance  possible. 

With  consent  of  governor,  high- 
way Inspector  authorized  to 
have  printed  and  distributed 
bulletins  concerning  public  high- 
ways. 

Duty  of  other  officers  as  to  furn- 
ishing Information  required  by 
highway  Inspector. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 
Sec.  1.     That  the  governor  by  and  with  the  advice  and  consent  of 


250  State  Highway  Inspectob.  [Ch.  60 

the  senate,  shall  appoint  as  state  highway  inspector  some  citizen  of 
this  state  entitled  to  vote,  whose  term  of  office  shall  begin  at  the 
date  of  appointment,  and  shall  continue  for  two  years  unless  he 
be  sooner  removed. 

Sec.  2.  The  person  so  appointed  shall  make  the  oath  or  affirma- 
tion prescribed  by  section  five  of  article  five  of  the  constitution,  and 
such  oath  shall  be  certified  by  the  person  who  administers  the  same 
and  shall  be  filed  in  the  office  of  the  secretary  of  state. 

Sec.  3.  The  governor  may  remove  such  officer  in  case  of  in- 
competency, neglect  of  duty,  gross  immorality,  or  malfeasance  in 
office,  and  in  case  of  a  vacancy,  whether  occurring  by  reason  of  re- 
moval or  otherwise,  may  declare  the  office  vacant,  and  fill  the  same 
by  appointment  for  the  unexpired  term. 

Sec.  4.  The  salary  of  the  state  highway  inspector  shall  be  two 
thousand  dollars  a  year ;  he  shall  be  repaid  his  actual  disbursement 
for  traveling  expenses,  not  exceeding  one  thousand  dollars  in  any 
one  year,  an  itemized  account  of  which  shall  be  filed  with  the  au- 
ditor to  be  audited  by  him  before  payment  thereof ;  he  shall  be  pro- 
vided with  an  office  in  the  capitol  and  with  such  furniture,  station- 
ery and  clerical  assistance  as  shall  be  necessary. 

Sec.  5.  It  shall  be  the  duty  of  the  state  highway  inspector  to 
consider  and  report  to  the  governor  and  to  the  next  regular  session 
of  the  legislature  of  this  state,  what  changes  are  required  in  the 
laws  of  West  Virginia  relating  to  the  construction  and  maintenance 
of  the  public  highways  of  the  state  to  meet  the  conditions  as  they 
exist  within  the  several  counties  of  the  state,  with  the  least  possible 
burden  upon  the  people  and  property  of  the  state ;  he  shall  submit 
to  the  governor  and  to  the  legislature,  together  with  his  report,  such 
measure  or  measures  as  he  may  deem  necessary  or  expedient  to  rem- 
edy defects;  remove  irregularities  in  our  present  laws  relating  to 
the  subject  named  and  give  the  state  a  more  efficient  system  of  laws 
relating  to  the  construction  and  maintenance  of  the  public  high- 
ways together  with  a  brief  report  giving  the  total  number  of  miles 
of  road  in  each  of  the  counties,  tlie  manner  in  which  roads  are  con- 
structed and  maintained,  the  manner  in  which  money  for  such  pur- 
pose is  raised  and  how  expended,  the  manner  in  which  accounts  per- 
taining to  the  same  are  reported,  the  amounts  expended  annually 
during  the  past  five  years  by  the  various  counties  of  the  state  for 
the  construction  and  maintenance  of  pui)lic  highways,  and  with 
what  results  as  may  be  sh(nvn  ])y  their  present  condition  of  improve- 
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ment;  he  shall  make  or  cause  to  be  made  tests  of  materials  found 
within  the  various  counties  of  the  state  suitable  for  road  construc- 
tion, and  it  is  hereby  made  the  duty  of  the  chemical  and  engineer- 
ing departments  of  the  West  Virginia  university  to  make  such 
tests  whenever  requested  by  the  highway  inspector  to  do  so. 

Sec.  6.  It  is  hereby  made  the  duty  of  the  state  board  of  agricul- 
ture, through  their  official  force,  to  render  all  assistance  possible 
without  neglect  to  their  own  official  duties. 

Sec.  7.  By  and  with  the  consent  of  the  governor  the  said  high- 
way inspector  may  from  time  to  time  cause  to  be  printed  and  dis- 
tributed throughout  the  state,  bulletins  containing  useful  informa- 
tion concerning  the  construction  and  maintenance  of  public  high- 
ways ;  such  printing  to  be  done  l)y  the  state  printer  and  at  the  ex- 
pense of  the  state. 

Sec.  8.  It  is  hereby  made  the  duty  of  all  state,  county,  and  dis- 
trict officers  to  render  free  of  charge,  any  information  which  may 
be  required  by  the  state  highway  inspector  in  carrying  out  the  du- 
ties imposed  upon  him  by  this  act. 


CHAPTER  61. 


(House  Bill  No.   1.) 


AN  ACT  to  provide  for  the  erection  of  a  building  and  for  the  dis- 
play of  the  state  of  West  Virginia  at  the  Jamestown  exposition  of 
one  thousand  nine  hundred  and  seven,  and  to  make  an  appropri- 
ation for  the  expenses  therefor. 


[Passed  January  29,  1907. 


In  eflfect  from    passage.     Approved  by 
•  February    9,    1907.] 


tbe     Governor, 


«kc. 

1.  Ori^anization ;   president  and  treas- 

urer ;  secretary ;  qualtflcatlon ; 
commission  to  appoint  commit- 
tees. 

2.  Power  of  commission  ;  quorum  ;  re- 

movals and  vacancies;  how 
filled. 

3.  Treasurer  to  give  bond;  his  duties. 
1     Da  ties    of    Jamestown    Exposition 

Commission. 

5.  Commission  to  make  report ;  to 
whom. 

^-  Nothing  in  act  shall  be  construed 
as  to  create  debt  to  state  in  ex- 
cess   of    appropriation;    salaries 


STeo. 


and  expenses 4  out  of  what  fund 
paid. 

No  member  of  said  commission  per- 
sonally liable  for  debt  created 
by  said  commission. 

Erection  of  building;  by  whom 
authorized :  cost ;  money  deriv- 
ed from  sale  of  building  at  close 
of  exposition ;  to  whom  paid  un- 
less same  needed  for  deficiency ; 
exhibits  to  be  returned  to  state; 
compensation  of  commission  and 
secretary ;  appcopriation  to  car- 
ry out  proviflions. 


5«rt  enacted  hy  the  Legislature  of  West  Virginia: 
That  the  action  of  his  excellency.  Governor  Wm.  ^I.  0.  Dawson 
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in  appointing  the  Jamestown  exposition  commission  is  herein  con- 
firmed and  the  said  parties,  Stephen  B.  Elkins,  A.  B.  Fleming,  W. 
A.  MacCorkle,  G.  W.  Atkinson,  A.  B.  White  and  F.  M.  Staunton 
are  hereby  constituted  a  commission  to  be  known  as  the  "West  Vir- 
ginia Commission  for  the  Jamestown  Exposition,"  whose  duties  it 
shall  be  to  carry  out  the  provisions  of  this  act  in  reference  to  the 
representation  of  the  state  of  West  Virginia  at  said  exposition. 
And  the  acts  of  said  commission  in  and  about  the  organization  of 
said  exposition  for  the  state  of  West  Virginia  are  hereby  confirmed 
and  approved. 

Sec.  1.  The  commission  shall  organize  by  the  election  from 
among  themselves,  of  a  president  and  treasurer,  and  shall  at  the 
same  time  appoint  as  secretary  a  person  experienced  and  skilled  in 
bookkeeping;  said  commission  shall  appoint  such  committees  as 
they  may  deem  expedient. 

Sec.  2.  The  commission  shall  have  power  to  make  rules  and  by- 
laws for  its  government  not  inconsistent  with  the  provisions  of  this 
act  and  not  in  conflict  with 'the  regulations  adopted  under  the  act 
of  the  commonwealth  of  Virginia  for  the  government  of  the  James- 
town exposition.  Three  members  of  the  commission  shall  constitute 
a  quorum  for  the  transaction  of  business.  Any  member  of  the  com- 
mission may  at  any  time  be  removed  for  cause  by  the  governor, 
and  any  vacancy  in  the  membership  of  the  commission  restdting 
from  death  or  resignation  shall  be  filled  by  the  governor. 

Sec.  3.  The  treasurer  shall  give  bond  in  the  penalty  of  twenty 
thousand  dollars,  payable  to  the  state  of  West  Virginia,  to  be  ap- 
proved by  the  governor,  and  conditioned  for  the  faithful  perform- 
ance of  his  duties  and  to  account  for  and  pay  over  all  moneys  that 
may  come  into  his  hands  as  such  treasurer ;  the  duties  of  the  treas- 
urer shaU  be  prescribed  by  said  commission  and  entered  in  their 
journal  of  proceedings. 

Sec.  4.  The  said  commission  shall  have  charge  of  the  interests 
of  the  state  and  its  citizens  in  the  preparation  and  exhibition  at  the 
Jamestown  exposition  of  nineteen  hundred  and  seven  of  the  nat- 
ural and  industrial  products  of  the  state,  and  of  the  object  illus- 
trating its  history,  progress,  moral  and  material  welfare  and  future 
development,  and  in  all  other  matters  relating  to  the  said  James- 
town exposition.  It  shall  communicate  with  the  officers  of,  and  ob- 
tain and  disseminate  throughout  the  state  all  necessary  informa- 
tion regarding  said  exposition,  and  in  general  have  and  exercise  full 
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authority  in  relation  to  the  pa^ticipatio^  of  the  state  of  West  Vir- 
ginia and  its  citizens  in  the  Jamestown  exposition  of  one  thousand 
nine  l^undred  and  seven ;  said  commission  shall  expend  on  the  his- 
torical exhibit  not  less  than  seven  thousand  dollars  nor  more  than 
eight  thousand  dollars,  and  shall  expend  on  the  coal  exhibit  not 
less  than  seven  thousand  dollars  nor  more  than  eight  thousand  dol- 
lars, and  shall  expend  on  the  agricultural  exhibit  not  less  than  sev- 
en thousand  dollars  nor  more  than  eight  thousand  dollars,  out  of 
the  sum  herein  appropriated. 

Sec.  5.  The  said  commission  shall  make  a  report  of  its  proceed- 
ings and  expenditures  from  time  to  time  to  the  governor;  and  at 
any  time  upon  his  written  request,  to  be  by  him  transmitted  to  the 
legislature,  together  with  such  suggestions  as  he  may  deem  import- 
ant regarding  provisions  for  a  complete  and  creditable  represen- 
tation of  the  state  at  the  Jamestown  exposition  of  one  thousand 
nine  hundred  and  seven. 

Sec.  6.  Nothing  in  this  act  shall  be  so  construed  as  to  create  any 
liability  of  the  state  of  West  Virginia,  direct  or  indirect,  for  any 
debt  or  obligation  incurred,  nor  for  any  claim  for  aid  or  pecuniary 
assistance  from  the  state,  in  support  or  liquidation  of  any  debts  or 
obligations  created  by  said  conmiission  in  excess  of  the  appropri- 
ation herein  made  therefor;  and  all  salaries  and  expenses  of  said 
commission,  and  of  its  members  and  appointees,  herein  authorized 
shall  be  paid  out  of  the  money  hereby  appropriated. 

Sec.  7.  No  member  of  said  commission,  whether  an  officer  or 
otherwise,  shall  be  personally  liable  for  any  debt  or  obligation  which 
may  be  created  or  incurred  by  said  commission. 

Sec.  8.  ■  The  said  commission  shall  itself,  or  by  its  president, 
cause  a  suitable  building  to  be  erected  on  the  site  selected  by  the 
West  Virginia  commission  for  the  Jamestown  exposition,  but  the 
contract  for  said  building  shall  not  exceed  the  sum  of  $20,000, 
which  said  building  shall  be  disposed  of  at  the  close  of  the  exposi- 
tion to  the  best  advantage  by  said  commission.  The  proceeds  aris- 
ing out  of  any  sale  of  said  building  shall  be  paid  into  the  treasury 
of  the  state  of  West  Virginia,  by  said  commission,  unless  the  same 
is  needed  to  discharge  any  deficiency  which  may  occur  in  the  appro- 
priation made  by  this  act.  All  permanent  exhibits  of  an  histor- 
ical nature,  that  should  be  preserved,  in  the  opinion  of  the  commis- 
sion, shall  be  returned  to  the  state  of  West  Virginia. 

The  members  of  the  commission  appointed  under  this  act  shall 
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be  entitled  to  their  actual  expenses  in  and  about  their  work  con- 
nected with  their  duties  as  commissioners,  and  said  commission 
shall  have  the  authority  to  pay  the  secretary  and  other  agents 
which  may  be  necessarily  employed  by  them,  whatever  sum  in  their 
opinion  may  be  necessary  for  the  services  so  rendered.  . 

To  carry  out  the  provisions  of  this  act  the  sum  of  fifty-five  thous- 
and dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  ap- 
propriated, to  be  paid  out  of  the  treasury  from  time  to  time  on  the 
requisition  of  said  commission,  signed  by  its  president  and  secreta^ 
ry,  and  approved  by  the  governor  and  accompanied  by  estimates  of 
the  expenses  to  the  payment  of  which  the  money  so  drawn  is  to  be 
applied. 


CHAPTER  62. 


(Senate  Bill  No.  76.) 


AN  ACT  to  amend  and  re-enact  chapter  fifty  of  the  acts  of  the  legis- 
lature of  nineteen  hundred  and  five,  limiting  the  power  of  mu- 
nicipal corporations  to  impose  taxes. 


[Passed  February  15,  1007.     In  effect  ninety  days  from  passage. 
Governor,    February    21,    1907.] 


Approved  by  the 


SBc. 
1. 


Duties  of  council  of  Incorporated 
city,  etc.,  to  estimate  necessary 
levy  for  current  fiscal  year ; 
notice  by  publication ;  when 
council  to  reconvene;  objections 
as  to  proposed  levy ;  from  whom 
received ;  power  of  council  as 
to      corrections ;       maximum 


Stec. 


amount ;  question  of  additional 
levy  to  be  submitted  to  voters; 
limit  of  additional  levy  in  cer- 
tain cases  only ;  when  discon- 
tinued; unlawful  to  contract 
debt  in  excess  of  leyy,  etc, 
penalty  for  violation. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  fifty  of  the  acts  of  the  legislature  of  nineteen  htm- 
dred  and  five,  entitled  **  An  act  limiting  the  power  of  municipal  cor- 
porations to  impose  taxes, ' '  be  and  the  same  is  hereby  amended  and 
re-enacted  so  jxs  to  read  as  follows : 

Sec.  1.  The  council  of  each  city,  town  or  village  in  this  state 
shall  at  a  session  thereof  held  for  the  purpose  on  the  first  Tuesday 
in  July  of  each  year,  proceed  to  make  up  an  estimate  of  the  amount 
necessary  to  be  levied  for  the  current  fiscal  year  to  cover  all  debts 
and  liabilities  payable  during  such  year,  after  deducting  the  amount 
in  the  treasury  applicable  to  the  service  of  the  year,  and  such  other 
claims  for  collection,  of  which  during  the  year  may,  in  the  opinion 
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of  such  council  be  relied  on;  which  estimate  shall  set  forth  the 
several  heads  of  expenditures,  with  the  amount  estimated  as  neces- 
sary under  each  head.  The  said  council  shall  thereupon  cause  to 
ie  published  in  at  least  two  newspapers  of  opposite  politics  in  said 
county,  if  there  be  such,  and  if  there  be  none  then  in  some  newspa- 
per of  general  circulation,  for  at  least  three  wrecks,  said  estimates 
of  expenditures  proposed  to  be  levied  for;  said  council  shall  on  the 
first  Tuesday  after  the  last  of  such  publications  has  been  made,  re- 
convenne,  at  which  time  it  shall  be  the  duty  of  said  council  to  hear 
and  consider  any  objections  raised  by  any  municipal  officer,  state 
tax  commissioner  or  any  tax  payer  of  said  municipality  to  said 
proposed  lev3^  or  any  item  thereof,  and  it  shall  be  the  further  duty 
of  said  council  to  enter  an  order  of  record  showing  the  objections 
of  any  municipal  officer  or  any  tax  payer  of  such  municipality  to 
the  proposed  levy,  setting  forth  the  reasons  and  grounds  of  said 
objections,  and  after  said  objections  have  been. made  and  heard, 
the  said  council  shall  thereupon  reconsider  the  proposed  original 
estimates,  and  if  the  objections  to  the  same,  or  any  part  thereof, 
appear  to  be  well  taken,  the  council  shall  correct  the  same  accord- 
ingly, and  it  shall  thereupon  be  approved,  and  when  approved  shall 
with  the  order  approving  it,  be  entered  of  record  by  the  clerk  of 
such  municipality  in  the  proper  book ;  the  said  council  shall  there- 
upon levy  so  many  cents  on  every  one  hundred  dollars  of  the  valu- 
ation of  the  property  taxable  in  such  municipality  as  wull  cover  the 
estimated  amount  necessary  to  be  raised  for  municipal  purposes 
as  aforesaid  approved,  during  the  fiscal  year.  But  notwithstand- 
ing the  provisions  of  chapter  forty-seven  of  the  code  of  West  Vir- 
ginia, or  of  any  act  of  the  legislature,  special  or  general,  incorporat- 
ing any  city,  town  or  village,  or  amending  the  charter  thereof,  no 
council  of  any  city,  town  or  village,  shall  in  any  one  year  assess  or 
levy  taxes  upon  property,  real  or  personal,  at  more  than  forty 
cents  on  the  one  hundred  dollars  valuation  of  taxable  property  in 
such  city,  town  or  village,  according  to  the  last  assessment  thereof, 
as  ascertained  and  reported  under  the  provisions  of  section  thirty- 
eight,  chapter  twenty-nine  of  the  code,  as  amended  and  re-enacted 
by  chapter  thirty-five  of  the  acts  of  the  legislature  of  nineteen  hun- 
dred and  five;  provided,  that  the  council  of  any  city,  town  or  vil-« 
lage  believing  that  the  maximum  amount  of  revenues  herein  pro- 
vided will  not  be  sufficient  for  any  one  year,  may  submit  the  ques- 
tion of  an  additional  levy  to  the  voters  of  such  city,  town  or  village, 
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and  if  a  majority  of  the  votes  cast  thereon  be  in  favor  of  such  in- 
creased levy,  the  council  may  levy  the  same;  the  amount  of  rate 
of  such  additional  levy  shall  be  named  in  the  order  of  the  council 
submitting  the  question  to  the  voters.  Provided^  second,  that  in 
any  city  town  or  village,  which  has  at  the  time  this  act  goes 
into  effect,  an  outstanding  indebtedness,  may  lay  an  additional 
special  levy  of  ten  cents  on  each  one  hundred  dollars  valua- 
tion of  the  taxable  property  to  pay  off  such  outstanding  indebted- 
ness; such  additional  levy  shall  be  designated  as  **a  special  levy  for 
the  payment  of  outstanding  indebtedness,"  and  shall  only  be  levied 
in  cases  where  there  is  an  outstanding  indebtedness  represented  by 
city,  town  or  village  orders,  or  bonds,  and  it  shall  not  be  continued 
after  such  outstanding  indebtedness  has  been  paid  off  and  dis- 
charged. 

It  shall  be  unlawful  for  any  city,  town  or  village  council  to  con- 
tract or  attempt  to  contract  any  debt  or  liability  against  such  city, 
town  or  village,  or  issue  or  cause  to  be  issued  any  order  or  orders 
which  cannot  be  paid  out  of  the  levy  or  levies  of  the  fund  against 
which  such  orders  are  issued  for  the  current  year ;  any  member  or 
members  of  any  city,  town  or  village  council  who  shall  violate  the 
provisions  of  this  act  shall  forfeit  his  oflSce,  and  there  shall  be  no  lia- 
bility upon  the  funds  of  such  city,  town  or  village  on  account  of  any 
such  debt,  obligation  or  contract. 


CHAPTER    68. 

(Senate  Bill  No.  75.) 

AN  ACT  to  amend  and  re-enact  section  twenty-nine  of  chapter 
thirty-nine  of  the  code  of  West  Virginia,  as  last  amended  and  re- 
enacted  by  chapter  forty-eight  of  the  acts  of  the  legislature  of 
nineteen  hundred  and  five,  relating  to  county  levies. 


[Passed  February  15,  1907.     In  effect  ninety  days  from  passage. 
Governor,  February  21,   1907,] 


Approved  by  the 


Sbc. 
29. 


County  court  to  make  estimate  and 
lay  levy ;  when ;  estimate  of  ex- 
penditures to  be  published ;  to 
consider  objections  raised  by; 
fixing  rate  of  levy;  Increase  levy 
to    be    determined    by    election; 


STbc. 


counties  with  outstanding  hi- 
debtedness  may  lay  additional 
levy ;  county  clerk  to  audit  the 
indebtedness ;  unlawful  to  con- 
tract debt  in  excess  of  levy,  etc. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 
That  section  twenty-nine  of  chapter  thirty-nine  of  the  code,  as 
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last  amended  and  re-enacted  by  chapter  forty-eight  of  the  acts  of 
the  legislature  of  nineteen  hundred  and  five,  be  and  the  same  is 
hereby  amended  and  re-enacted  so  as  to  read  as  follows  : 

Sec.  29.  The  county  court  of  every  county  shall,  at  a  regular  or 
speicial  session  of  said  court,  held  for  the  purpose  on  the  first  Tues- 
day in  July  of  each  year,  proceed  to  make  up  an  estimate  of  the 
amount  necessary  to  be  levied  for  the  current  fiscal  year  to  cover 
all  county  debts  and  liabilities  payable  during  each  year,  including 
the  probable  expenditures  for  county  purposes  and  proper  allowance 
for  delinquent  taxes,  discount  allowed  on  taxes  paid  on  or  before 
the  thirtieth  day  of  November,  expenses  of  collection  and  contin- 
gencies ;  but  deducting  the  money  in  the  county  treasury  applicable 
to  the  service  of  the  year,  and  county  claims,  the  collection  of  which 
daring  the  year  may  in  their  opinion,  be  relied  upon ;  which  esti- 
mate shall  set  forth  the  several  heads  of  expenditures  with  the 
amount  estimated  as  necessary  under  each  head;  the  said  court 
shall  thereupon  cause  to  be  published  in  at  least  two  newspapers 
of  opposite  politics  in  said  county,  if  there  be  such,  for  at  least  three 
weeks,  the  said  estimates  of  expenditures  proposed  to  be  levied  for, 
and  said  special  session  of  said  court  shall  stand  adjourned  until 
said  publications  have  been  made;  said  county  court  shall  on  the 
first  Tuesday  after  said  publications  have  been  made,  reconvene,  at 
which  time  it  shall  be  the  duty  of  said  court  to  hear  and  consider 
any  objections  raised  by  the  prosecuting  attorney,  state  tax  com- 
missioner or  any  tax  payer  of  said  coxinty  to  said  proposed  levy 
or  any  item  thereof;  and  it  shall  be  the  further  duty  of  said  court 
to  enter  an  order  of  record  showing  the  objection  of  the  prosecuting 
attorney,  state  tax  commissioner  or  any  tax  payer  or  tax  payers  to 
the  proposed  levy,  setting  forth  the  reasons  and  grounds  of  said 
objections ;  and  after  said  objections  have  been  made  and  heard  the 
said  court  shall  thereupon  reconsider  the  proposed  original  esti- 
mates, and  if  the  objections  to  the  same  or  any  part  thereof  appear 
to  be  well  taken,  the  court  shall  correct  the  same  accordingly,  and 
it  shall  thereupon  be  approved,  and  when  approved  shall  with  the 
order  approving  it,  be  entered  by  the  clerk  in  the  proper  record 
book.  The  said  county  court  shall  thereupon  levy  so  many  cents 
on  every  hundred  dollars  of  the  valuation  of  the  property  taxable 
in  the  county,  according  to  the  last  assessment  thereof,  as  will  cover 
the  estimated  amount  necessary  to  be  raised  for  county  purposes 
and  as  aforesaid  approved  during  the  fiscal  year;  but  such  levy 
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a  cage  as  a  domestic  pet ;  provided,  that  such  bird  shall  not  be  sold 
or  exchanged,  or  offered  for  sale  or  exchange,  or  transported  out 
of  this  state. 

Sec.  11.     All  other  acts  or  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 


CHAPTER   5& 

(Senate  Bill  No.  86.) 

AN  ACT  to  amend  and  re-enact  section  fifty-three  of  chapter  for- 
ty-five of  the  code  of  West  Virginia,  relating  to  the  qualifica- 
tions and  salary  of  county  superintendents. 

[Passed  February  20,   1907.     In  effect  ninety  days  from  passage.     Became   a  law 
without  the  approval  of  the  Governor:] 

Sec.  Sec. 

63.      County  superintendents  of  schools ;  trict    Institutes ;    teachers    com- 

his    qualifications    and    duty    as  pensatlon  for  attendance ;  vacan- 

such  :  compensation  ;  conduct  dis-  cies,   how   filled. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  fifty-three  of  chapter  forty-five  of  the  code  be 
©mended  and  re-enacted  so  as  to  read  as  follows: 

Sec.  53.  The  county  superintendent  of  free  schools  shall  be  a 
person  of  good  moral  character  and  of  temperate  habits,  literary 
acquirements  and  skill  and  experience  in  the  art  of  teaching. 

The  county  superintendent  shall  receive  for  his  services  an  an- 
nual compensation,  as  follows :  In  counties  having  not  more  than 
fifty  schools,  five  hundred  dollars;  in  counties  having  more  than 
fifty  and  not  more  than  seventy -five  schools,  five  hundred  and  sev- 
enty-five dollars;  in  counties  having  more  than  seventy-five  and 
not  more  than  one  hundred  schools,  six  hundred  and  fifty  dollars, 
and  in  counties  having  more  than  one  hundred  and  not  more  than 
one  hundred  and  twenty-five  schools,  seven  hundred  and  twen- 
ty-five dollars,  and  in  counties  having  more  than  one  hundred  and 
twenty-five  schools  he  shall  be  allowed  two  dollars  for  each  addi- 
tional school  more  than  one  hundrd  and  twenty-five.  In  addi- 
tion thereto  the  county  superintendent  shall  be  allowed  the  same 
compensation  for  conducting  examinations  as  is  allowed  his  as- 
sistants; provided,  that  the  salary  in  no  case  shall  exceed  twelve 
hundred  dollars;  such  compensation  shall  be  paid  quarterly  upon 
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orders  drawn  by  the  county  superintendent  on  the  state  superin- 
tendent of  free  schools,  who  shall  upon  receiving  the  same  draw 
his  warrant  upon  the  auditor  therefor,  payable  to  the  said  county 
superintendent,  or  to  such  person  as  he  may  direct;  but  the  pay- 
ment of  the  fourth  quarter  shall  not  be  made  until  the  county  su- 
perintendent has  made  the  reports  to  the  state  superintendent  of 
free  schools  required  by  section  twenty-two  of  this  chapter  and 
for  every  day  after  the  first  day  of  September  before  the  re- 
ceipt of  these  reports  the  state  superintendent  shall  deduct  three 
dollars  from  the  salary  of  the  county  superintendent,  unless  said 
reports  are  delayed  by  sheriffs'  settlements  or  reports  from  secre- 
taries of  boards  of  education;  the  salary  of  the  county  superin- 
tendent shall  be  paid  out  of  the  general  school  fund,  but  the 
amount  thereof  shall  be  deducted  by  the  auditor  from  the  amount 
next  to  be  distributed  to  each  county. 

As  a  further  means  of  improvement  among  teachers,  the  county 
superintendent  shall  arrange  for  and  conduct  district  institutes,' 
or  teachers'  round  table,  one  or  more  to  be  held  in  each  district 
of  his  county  within  the  school  year,  and  at  such  time  and  place 
as  is  most  convenient  for  the  teachers.  Boards  of  education  shall 
allow  the  teachers  of  tlreir  respective  districts  at  least  one  day's 
pay  in  each  school  year  for  their  actual  attendance  upon  said  dis- 
trict institute,  such  day  to  be  counted  as  if  spent  in  teaching,  and 
as  a  i)art  of  the  school  term.  The  county  superintendent  shall 
certify  to  the  secretary  of  each  board  of  education  the  attendance 
of  teach'jrs  of  the  different  district  institutes,  and  credit  shall  be 
allowed  for  the  one  day's  attendance  herein  provided  for,  in  the 
school  month  in  which  said  institute  is  held;  prouided,  that  no 
teacher  shall  be  allowed  such  pay  unless  he  has  been  regularly  em- 
ployed by  the  trustees  or  board  of  education. 

The  county  superintendent  shall,  before  entering  upon  the  du- 
ties of  his  office,  execute  a  bond  conditioned  according  to  law,  be- 
fore the  county  court  of  his  county,  or  the  clerk  thereof  in  vaca- 
tion, in  the  sum  of  one  thousand  dollars  with  approved  security, 
upon  which  bond  he  shall  be  liable  in  any  court  having  jurisdic- 
tion, to  any  person  or  persons,  or  to  any  board  of  education  for 
losses  sustaned  by  reason  of  his  neglect,  or  ■  non-performance  of 
his  duties  imposed  by  this  chapter;  said  bond  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  court,  who  shall  within  five  days, 
certify  to  the  state  superintendent   (^f  scho'^ls  the  name  of  s:iid 
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three  hundred  acres  of  land  in  the  aggregate,  upon  which  to  erect, 
construct  and  maintain  such  buildings  as  may  be  necessary  to  care 
for  and  maintain  therein  and  thereon,  all  such  persons  as  may  be 
eligible  to  admission  thereto ;  and  all  of  said  land  to  be  cultivated, 
or  otherwise  utilized,  for  the  benefit  and  support  of  such  homes  or 
asylums.  And  said  real  estate  thus  acquired  together  with  auch 
personal  property  as  may  be  needed  in  the  administration  of  the 
affairs  of  said  homes  or  asylums  shall  be  exempt  from  every  species 
of  taxation  as  long  as  used  for  the  purpose  of  these  homes  or  asy- 
lums. 

Sec.  2.  Each  of  such  grand  lodges  desiring  to  establish  such  home 
or  asylum  shall  adopt  and  prescribe  such  rules  and  regulations  for 
the  government  and  control  thereof,  as  may  be  deemed  wi^e  by  such 
grand  body;  and  it  shall  appoint  boards  of  directors,  trustees,  re- 
gents or  commissioners,  composed  of  a  specified  number  of  persons 
from  its  own  membership,  not  fewer  than  five  nor  more  than  seven, 
to  serve  definite  periods;  which  board  shall  have  the  management 
and  control  of  such  home  or  asylum,  under  the  prescribed  rules  and 
regulations  adopted  by  said  body  for  the  government  thereof ;  said 
board  of  directors,  trustees,  regents  or  commissioners,  shall  organ- 
ize by  the  election  of  a  president,  secretary  and  treasurer,  and  if 
necessary  or  expedient  an  executive  conunittee,  all  from  its  own 
membership.  Such  boards  shall  be  corporate  bodies;  may  have  a 
common  seal,  sue  and  be  sued,  plead  and  be  impleaded,  contract 
and  be  contracted  with,  take,  hold  and  possess  such  real  estate  and 
personal  property  for  the  grand  bodies  respectively,  as  may  be  nec- 
essary for  the  use  of  said  homes  or  asylums. 

Sec.  3.  Each  board  of  directors,  trustees,  regents,  or  commission- 
ers thus  appointed  by  these  grand  bodies  and  others  of  like  char- 
acter, as  are  mentioned  in  the  title  and  first  section  of  this  act,  and 
vested  with  corporate  powers  by  the  provisions  of  the  second  sec- 
tion of  s.aid  act,  shall  be  styled  and  known  by  such  corporate  name 
as  may  be  designated  and  bestowed  thereon  by  the  grand  body 
appointing  or  creating  such  board;  and  in  this  name  it  may  take 
and  hold  the  real  estate  and  personal  property  as  the  said  grand 
body  shall  direct,  and  in  the  manner  prescribed  in  chapter  fifty- 
seven  of  the  code  of  this  state. 

Sec.  4.  Be  it  further  enacted:— thsit  any  grand  lodges  enumer- 
ated in  this  act,  or  similar  grand  lodges  heretofore  incorporated  as 
such  grand  lodge  under  the  laws  of  this  state,  or  which  may  here- 
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after  be  incorporated  tmder  said  laws,  shall  be  authorized  and  em- 
powered to  take  by  purchase,  gift,  devise  or  otherwise,  land  not  to 
exceed  five  hundred  acres  for  the  purpose  of  establishing  and  main- 
taining homes  or  asylums  for  orphans,  widows,  aged  and  indigent 
members  and  independents,  as  prescribed  in  section  two  of  this  act, 
and  in  and  under  its  corporate  name  may  hold  or  dispose  of  said 
kmd  under  such  regulations  arid  restrictions  as  said  grand  lodge 
may  prescribe  for  the  uses  and  purposes  as  set  forth  in  sections  one 
and  two  of  this  act. 

Sec.  5.  Nothing  in  this  act  contained  shall  authorize  the  incor- 
poration of  any  society  or  organization  connected  directly  or  iii- 
directly  with  any  church,  religious  sect  or  denomination,  and  noth- 
ing in  this  act  contained  shall  authorize  any  society  or  organiza- 
tion, connected  directly  or  indirectly  with  any  church,  religious 
sect  or  denomination  to  have  or  acquire  any  real  estate. 


CHAPTER   86. 

(House  Bin  No. -6.) 

AN  ACT  amending  and  re-enacting  section  twelve  of  chapter  twen- 
ty-three of  the  acts  of  the  extra  session  of  the  legislature  of  West 
Virginia  of  one  thousand  nine  hundred  and  four. 

[Passed  February  12,  1007.     In  effect  ninety  days  from  passage.     Approved  by  the 
Goyemor,   February   20,   1907.] 


Sfec. 
12. 


Roll  of  patients  to  be  kept;  what 
roll  to  contain ;  expense  of  keep- 
ing patients ;  how  paid ;  county 
court  to  estimate  and  lay  levy ; 
duties    of   superintendent   as    to 


SfBC. 


lists  of  patients ;  duty  of  auditor 
as  to  expenses;  relation  of  In- 
mates liable ;  money  due  county 
from  state  treasury  applied  on 
bin,   etc. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 


That  section  twelve  of  chapter  twenty-three  of  the  acts  of  the 
extra  session  of  the  legislature  of  West  Virginia  of  one  thousand 
nine  hundred  and  four,  be  amended  and  re-enacted  so  as  to  read  as 
follows: 

Sec.  12.  The  superintendent  shall  keep  a  roll  or  list  of  all 
patients  in  the  asylum,  showing  as  to  each  the  name,  age,  disability 
or  afiBiction  from  which  he  is  suffering,  the  time  admitted,  the 
county  from  which  he  came  or  was  sent,  and  the  time  during  the 
preceding  yerir  he  was  in  the  asylum ;  the  clerk  of  the  county  court 
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of  any  county  having  patients  in  such  asylum  shall  keep  a  list. 
The  cost  of  providing  buildings  and  lands  for  said  asylum  and 
of  the  maintenance  of  the  same,  and  for  board  and  supplies  for  the 
patients,  the  pay  of  the  superintendents  and  all  other  employes,  and 
all  other  proper  and  legitimate  expenses  of  maintaining  the  same, 
shaU  be  paid  out  of  the  state  treasury  appropriated  for  the  pur- 
pose ;  but  every  county  in  the  state  shall,  after  the  year  one  thous- 
and nine  hundred  and  five,  refund  to  the  state  by  paying  into  the 
state  treasury  fifty  dollars  per  annum,  or  at  that  rate  per  annum 
for  every  epileptic,  idiot  or  such  other  incurable  defective   ad- 
mitted as  a  patient  or  inmate  from  such  county,  excepting,  how- 
ever, those  admitted  under  the  provisions  of  section  sixteen  of  this 
act  and  not  including  such  insane  as  may  be  inmates  or  patients; 
the  insane  patients  or  inmates  to  be  governed  by  the  same  laws 
that  govern  the  insane  in  the  other  asylums  of  the  state.    At  every 
levy  term  of  a  county  court  it  shall  estimate  for  and  levy  a  suffi- 
cient amount  to  meet  all  such  expenses.    The  superintendent  of  the 
asylum,  on  or  before  the  tenth  day  of  January  of  each  year,  sliall 
certify  to  the  auditor  a  list  of  all  the  patients  in  the  asylum  during 
the  whole  or  any  part  of  the  preceding  year  for  which  the  coun- 
ties are  to  pay,  showing  together  on  such  list,  under  the  name  of 
the  county,  the  number  from  each  county,  and  also  showing  as  to 
each  patient  whether  he  was  in  the  asylum  the  whole  term  or  part 
thereof,  and  if  only  part  thereof,  what  part ;  as  soon  as  such  list  is 
received  by  the  auditor  he  shall  charge  to  each  county  on  ac- 
count of  each  of  such  patients  who  are  in  the  asylum  from  such 
county  for  the  whole  of  the  year,  fifty  dollars,  and  on  account 
of  each  of  such  patients  from  the  county  who  are  in  the  asylum 
for  only  part  of  such  year,  he  shall  charge  the  county  for  the 
time  such  patient  was  in  the  institution  at  the  rate  of  fifty  dollars 
for  the  year.    Within  ten  days  after  the  receipt  of  such  list  by  the 
auditor  he  shall  certify  to  the  county  court  of  every  county  in  the 
state,  a  list  of  such  patients  for  the  county  in  the  asylum  during 
the  year,  whether  the  whole  of  the  year  or  less,  each  patient  was 
therein,  the  amount  charged  for  each  patient  and  the  total  amount 
charged  on  acount  of  all  such  patients;  which  statement  and  list 
shall  constitute  a  bill  against  the  county  for  the  total  amount  there- 
of.  Relations  of  any  such  inmates  of  the  asylum  shall  be  liable  to  the 
county  court  of  the  same  degree  and  in  the  same  order,  when  of 
sufficient  means,  for  the  amount  paid  for  the  maintenance  and  treat- 
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jnent  of  such  inmates  as  provided  for  the  support  of  the  poor  by  sec- 
tion fourteen  of  chapter  forty-six  of  the  code. 

"Whenever  there  is  in  the  treasury  of  the  state  any  sum  of  money 
due  any  county  from  any  source,  the  same  shall  at  on^e  be  applied 
•on  the  bill  aforesaid  against  the  county,  and  the  fact  of  such  applica- 
tion of  such  fund  shall  be  reported  by  the  auditor  to  the  county 
<court  of  the  county,  which  report  shall  be  a  receipt  for  the  same. 


CHAPTER   66. 


(House  Bin  No.  31.) 


AN  ACT  to  amend  sections  six,  nine  and  eleven  of  chapter  one  hun- 
dred and  fifty  of  the  code  of  one  thousand  eight  hundred  and 
ninety-nine,  relating  to  the  practice  of  medicine  in  this  state,  and 
to  repeal  section  twelve  of  said  chapter. 


I  Passed  February  12,  1907.     In  effect  from 

February  18, 


.907.] 


ige.     ApproTed  by  the  Governor, 


Appointment  of  local  boards  of 
health ;  of  whom  composed ;  term 
of  ofDce;  duties;  compensation; 
establish  sanitary  regulations ; 
duty  of  every  practicing  physi- 
cian; local  board  to  report  to 
state  board;  duty  council  of 
city,  town  or  village;  Jurisdic- 
tion of  county  board ;  vacancy, 
how  filled;  persons  failing  or 
refusing  to  perform  duty  re- 
quired of  them  shall  be  guilty  of 
misdemeanor. 

Physicians  and  surgeons,  who  may 
practice  medicine ;  qualifications ; 
examination   by    state   board    of 


Sue. 


11. 


health;  how  and  when  held; 
duty  of  president  and  secretary 
of  state  board;  notice  of  time 
and  place  of  holding  examina- 
tions to  be  published;  the  board 
to  call  to  their  assistance  certain 
physicians  in  certain  examina- 
tions ;  non-resident  physicians 
may  be  called  Into  consultation; 
compensation;  does  not  ap- 
ply to  persons  acting  in  certain 
capacity. 
Examination  fees;  re-examina- 
tions; section  twelve  of  chapter 
one  hundred  and  fifty  of  the  code 
repealed. 


jBe  ii  enacted  by  the  Legislature  of  West  Virginia: 

Sections  six,  nine  and  eleven  of  chapter  one  hundred  and 
fifty  of  the  code  of  nineteen  hundred  and  six,  relating  to  the 
practice  of  medicine  in  this  state,  be  and  the  same  is  hereby  amend- 
^  and  re-enacted  so  as  to  read  as  follows : 

Sec.  6.  It  shall  be  the  duty  of  the  county  court  to  nominate 
and  the  state  board  of  health  to  appoint,  in  each  of  the  counties  in 
this  state,  three  intelligent  and  discreet  persons  residing  therein, 
two  of  whom  shall  be  citizens  and  one  a  physician  qualified  to  prac- 
tice medicine  under  the  provisions  of  this  chapter,  and  the  persons 
so  appointed,  shall  with  the  president  of  the  county  court  and  the 


264  Practice  op  Medicine.  [Ch.  66 


prosecuting  attorney  for  the  county,  constitute  a  local  board  of 
health  for  the  county  of  th^ir  residence  except  as  hereinafter  oth- 
erwise provided ;  they  shall  hold  their  office  for  four  years  and  nn- 
til  their  successors  are  appointed,  unless  sooner  removed  from  of- 
fice by  the  state  board  of  health;  the  phyitician  of  the  local  board 
shall  be  the  executive  officer  of  the  board  and  the  health  officer  of 
the  county,  and  he  shall,  out  of  the  treasury  of  the  county  receive 
a  yearly  salary  to  be  fixed  by  the  county  court,  and  the  other  mem- 
bers of  the  local  board  shall  be  paid  their  expenses  when  actually 
employed;  vacancies  of  the  said  board  shall  be  filled  by  the  state 
board  for  the  unexpired  term,  upon  the  nomination  of  the  county 
court;  the  said  local  board  of  health  shall  make  and  establish  for 
their  county,  or  for  any  district,  or  place  therein,  such  sanitary 
regulations  or  rules  as  they  may  deem  proper  to  prevent  the  out- 
break and  spread  of  cholera,  small-pox,  sc&rlet  fever,  diphtheria, 
tuberculosis  and  other  endemic,  epidemic,  infectious  and  conta- 
gious diseases,  any  they  or  any  of  them  may,  except  in  the  night 
time,  in  the  performance  of  the  duty  imposed  upon  them„  enter  into 
or  upon  any  house  or  premises  and  inspect  the  same,  whenever  they 
have  reason  to  believe  that  such  house  or  premises  is  in  an  unclean 
or  infectious  condition ;  and  if  any  house  or  premises  so  inspected, 
is  found  in  such  condition  as  aforesaid,  said  local  board  of  health 
shall  direct  and  require  the  person  in  charge    or    occupying  the 
same,  if  of  sufficient  means,  to  cleanse  and  purify  same  according 
to  the  sanitary  rules  and  regulations  made  by  the  said  board  as 
aforesaid ;  such  local  board  shall  enforce  within  their  county  all  the 
lawful  rules  and  regulations  of  the  state  board  of  health  applica- 
ble to  such  county ;  it  shall  be  the  duty  of  every  practicing  physi- 
cian in  any  county  in  which  there  is  such  local  board  of  health  to 
report  promptly  all  or  any  diseases  of  the  above  named  character 
under  treatment  by  him,  and  said  local  board  shall,  once  at  least  in 
every  three  months,  report  to  the  state  board  of  health  the  character 
of  all  such  infectious,  contagious  and  epidemic  diseases,  the  num* 
ber  of  persons  reported  as  infected  with  such  diseases,  naming  the 
same;  the  action  taken  by  the  local  board* to  arrest  the  progress  of 
every  such  disease  and  the  visible  eflPects,  if  any,  of  such  action. 

It  shall  be  the  duty  of  the  council  of  every  incorporated  city, 
town  or  village  to  nominate  and  the  state  board  of  health  to  ap- 
point, in  each  incorporated  city,  town  or  village  within  this  state^ 
three  intelligent  and  discreet  persons  of  said  city,  town  or  village^ 
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one  of  whom  shall  be  a  practicing  physician,  if  there  be  such  phys- 
ician within  the  corporate  limits  of  said  city,  town  or  village,  and 
the  persons  so  appointed  shall,  with  the  mayor  and  city  solicitor, 
if  there  be  a  city  solicitor,  constitute  a  local  board  for  the  city, 
town  or  village  of  their  residence,  whose  duties  and  powers  within 
the  corporate  limits  of  their  said  city,  town  or  village  and  terms  of 
office  shall*  be  the  same  as  those  of  the  local  county  board  of  health 
hereinbefore  mentioned;  the . physician  of  the  board  shall  be  the  ex- 
ecutive officer  of  the  board  and  health  officer  of  the  city,  town  or 
village  and  he  shall,  out  of  the  treasury  of  the  city,  town  or  village 
receive  a  yearly  salary  fixed  by  thei  council  of  said  city,  town  or  vil- 
lage, and  the  other  members  of  the  board  shjiU  be  paid  their  expen- 
ses when  actually  employed.  The  jurisdiction  of  the  county  board 
of  health  shall  not  extend  thereto,  but  said  city,  town  or  village 
board  of  health  shall  be  auxiliary  to  and  act  in  harmony  with  the 
state  board  of  health.  When  a  vacancy  shall  occur  in  the  member- 
ship of  either  of  the  local  boards  herein  provided  for  either  by  the 
expiration  of  the  term  of  office  or  otherwise,  it  shall  be  the  duty  of 
the  county  court  or  the  municipal  council,  as  the  case  may  be,  in 
the  county  or  city,  town  or  village  in  which  the  vacancy  exists,  at 
its  next  regular  meeting  after  such  vacancy  shall  occur  to  nomi- 
nate and  the  state  board  of  health  to  appoint  a  person  to  fill  said 
vacancy,  and  if  the  said  county  court  or  municipal  gouncil  fail  or  re- 
fuse to  make  said  nomination  at  the  time  above  specified  it  shall  be 
the  duty  of  the  state  board  of  health  to  appoint  a  person  to  fill  said 
vacancy  notwithstanding.  Any  person  failing  or  refusing  to  per- 
form any  duty  required  of  him  by  this  section  shall  be  guilty  of  a 
misdemeanor  and  fined  not  less  than  ten  nor  more  than  one  hun- 
dred dollars. 

Sec.  9.  The  following  persons  and  no  others  shall  hereafter  be 
I)ermitted  to  practice  medicine  in  this  state. 

1st.  All  such  persons  as  shall  be  legally  entitled  to  practice 
medicine  in  this  state  at  the  time  of  the  passage  of  this  act. 

2nd.  All  such  persons  as  shall  be  graduates  of  a  reputable  med- 
ical college,  recognized  as  such  by  the  state  board  of  health,  who 
shall  pass  an  examination  before  said  state  board  of  health  and 
shall  receive  certificates  therefrom,  as  hereinafter  provided.  Fro- 
videdy  also,  that  the  state  board  of  health,  or  a  majority  of  them, 
may  accept  in  lieu  of  an  examination,  the  certificate  of  license  to 
practice  medicine  legally*  granted  by  the  board  of  registration  or 
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examination  or  licensing  board  of  any  other  state,  territory  or  any 
foreign  country  whose  standard  of  qualification  for  the  practice  of 
medicine  is  equivalent  to  that  of  this  state,  and  grant  to  the  said 
applicant  a  certificate  of  license  to  practice  medicine  in  this  state; 
provided,  such  states,  territories  or  foreign  countries  accord  like 
privilege  to  medical  licentiates  of  this  state.  The  state  board  of 
health  shall  at  such  times  as  a  majority  of  them  may  deem  proper, 
hold  examinations  for  the  licensing  of  practitioners  of  medicine; 
such  examinations  shall  not  be  less  in  number  than  three  during 
each  year,  and  shall  be  held  at  such  points  in  the  state  as  shall  be 
most  convenient  to  those  presenting  themselves  for  examination; 
or  to  the  state  board  of  health;  at  such  examiations  written  and 
oral  questions  shall  be  submitted  to  the  applicants  for  licaise, 
covering  all  the  essential  branches  of  the  sciences  of  medicine  and 
surgery,  and  the  examination  shall  be  a  thorough  and  decisive  test 
of  the  knowledge  and  ability  of  the  applicants.  The  president  and 
secretary  of  the  state  board  of  health  shall  issue  certificates  to  all 
who  successfully  pass  the  said  examination,  and  to  all  those  whose 
certificates  said  board  of  health  or  a  majority  of  them  shall  accept 
in  lieu  of  aij  examination  as  hereinbefore  provided,  except  that  in 
aU  the  certificates  issued  to  applicants  who  adhere  to  the  osteo- 
pathic school  it  shall  appear  that  it  is  for  the  practice  of  osteo- 
pathy, and  such  certificates  after  being  duly  recorded  as  herein- 
after provided,  shall  be  deemed  licenses  to  practice  medicine,  sur- 
gery and  osteopathy  in  all  their  branches  in  this  state.  The  state 
board  of  health  shall  give  timely  notice  of  the  time  and  place  of 
holding  each  such  examination,  by  publishing  such  notice  in  at 
least  three  newspapers  of  general  circulation  in  this  state,  and  all 
such  persons  wishing  to  present  themselves  for  examination  shall 
notify  the  secretary  and  comply  with  the  rules  of  the  state  board 
of  health.  No  applicant  for  license  to  practice  medicine  in  this 
state  shall  be  rejected  because  of  his  or  her  adherence  to  any  par- 
ticular school  or  theory  of  medicine.  The  statle  board  of  health  shall 
call  to  their  assistance  in  the  examination  of  any  applicant  who 
professes  the  homeopathic,  osteopathic  or  eclectic  school  of  medicine, 
a  homeopathic,  osteopathic  or  eclectic  physician  entitled  to  prac- 
tice medicine  in  this  state  under  this  act,  and  such  homeopathic,  os- 
teopathic or  eclectic  physician  so  called  to  the  assistance  of  the 
state  board  of  health,  shall  be  allowed  the  per  diem  and  actual  ex- 
penses incurred  hereinbefore  allowed  to  regular  members  of  the 
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istate  board  of  health ;  provided,  however,  that  the  provisions  of 
this  and  the  preceding  section  shall  not  apply  to  physicians  living 
in  other  states  and  duly  qualified  to  practice  medicine  therein,  who 
^all  be  called  into  consultation  into  this  state,  by  a  physician  le- 
gally entitled  to  practice  medicine  in  this  state  under  this  chapter, 
snd,  provided,  further,  that  the  provisions  of  this  chapter  shall  not 
apply  to  females  practicing  midwifery,  or  to  commissioned  oflScers 
•of  the  United  States  army  and  navy  and  marine  hospital  service 
when  in  the  actual  discharge  of  their  duties  as  such  commissioned 
ofSeers;  provided,  further,  that  this  act  shall  not  apply  to  osteo- 
pathic physicians  practicing  in  the  state  at  the  time  this  act  takes 
-effect  who  are  graduates  of  any  recognized,  reputable  school  of 
^osteopathy. 

Sec.  11.  Every  person  on  presenting  himself  for  examination  as 
liereinbefore  provided,  shall  pay  to  the  state  board  of  health,  or  to 
the  members  thereof  by  whom  he  is  examined,  a  fee  of  ten  dollars, 
which  shall  not  be  returned  if  a  certificate  be  refused  him ;  but  he 
may  again  at  any  time  within  one  year  after  such  refusal  present 
himself  for  examination  as  aforesaid,  without  the  pa3nnent  of  an  ad- 
ditional fee,  and  if  a  certificate  be  again  refused  him,  he  may  as  of- 
ten as  he  sees  fit  thereafter,  on  the  payment  of  a  fee  of  ten  dollars, 
be  examined  as  herein  provided  until  he  obtains  such  certificate.  All 
•other  persona  who  shall  be  granted  a  license  to  practice  medicine 
in  this  state  under  the  provisions  of  section  nine  of  this  chapter 
«hall  each  pay  a  fee  of  twenty-five  dollars  to  the  state  board  of 
health. 

Section  twelve  of  chapter  one  hundred  and  fifty  of  the  code  of 
nineteen  hundred  and  six  is  hereby  repealed. 


CHAPTER    67. 

(Senate  Bill  No.  124.) 

AN  ACT  to  require  an  annual  apportionment  and  accounting  of 
surplus  of  life  insurance  companies. 

tPaiMd  February  22,  1907.     Tn  effect  ninety  days  from  passage.     Approved  by  the 
GoTemor,  February  27,  1907.] 
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8toc. 

1.  Duties  of  life  Insurance  companies 

as  to  annual  apportionment,  etc. 

2.  Life  insurance  companies  may  ac- 

cumulate and  maintain  a  con- 
tingency reserve,  not  exceeding, 
etc.,  percentage  of  net  values ; 
insurance  commissioner  may  per- 
mit contingency  reserve  in  ex- 
cess of  limit;  for  what  period; 


not    applicable    to    certain    com- 

panles. 
8.      Policy  holder  to  select  manner  and 

method  of  application  of  aarplos. 
4.      Default  In  payment  of  premiams; 

rights    of    Insured. 
6.      Agreement   between    company    and 

policy  holder,  etc. 
6.      Inconsistent  acts   repealed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  Every  life  insurance  company  doing  business  in  thi» 
state  conducted  on  the  mutual  plan  or  in  which  policy  holders  are 
entitled  to  share  in  the  profits  or  surplus,  shall  make  an  annual  ap- 
portionment  and  accounting  of  divisible  surplus  to  elwh  policy 
holder,  beginning  not  later  than  the  end  of  the  third  policy  year  on 
all  participating  policies  thereafter  issued ;  and  each  such*  policy 
holder  shall  be  entitled  to  and  be  credited  with  or  paid  in  the  man- 
ner hereinafter  provided,  such  a  portion  of  the  entire  divisible  sur- 
plus as  has  been  contributed  thereto  by  his  policy. 

Sec.  2.  Any  life  insurance  company  doing  business  in  this  state 
may  accumulate  and  maintain,  in  addition  to  the  capital  and  sur- 
plus contributed  by  its  stockholders  and  in  addition  to  an  amount 
equal  to  the  net  values  of  its  policies,  computed  according  to  the 
laws  of  the  jurisdiction  under  which  it  is  organized,  a  cpntingency 
reserve  not  exceeding  the  following  respective  percentages  of  said 
net  values,  to-wit: — when  said  net  values  are  less  than  one  hundred 
thousand  dollars,  twenty  per  centum  thereof  or  the  sum  of  ten 
thousand  dollars,  whichever  is  the  greater;  when  said  net  values 
are  greater  than  one  hundred  thousand  dollars,  the  percentage 
thereof  measuring  the  contingency  reserve  shall  decrease  one-half 
of  one  per  centum  for  each  one  hundred  thousand  dollars  of  said 
net  values  up  to  one  million  dollars ;  one-half  of  the  per  centum  for 
each  additional  one  million  dollars  up  to  ten  million  dollars;  one=- 
half  of  one  per  centum  for  each  additional  two  million  five  hundred 
thousand  dollars  up  to  twenty  million  dollars;  one-half  of  one  per 
centum  for  each  additional  five  million  dollars  up  to  fifty  million 
dollars ;  one-half  of  one  per  centum  for  each  additional  twenty-five 
million  dollars  up  to  seventy-five  million  dollars;  and  if  said  net 
values  equal  or  exceed  the  last  mentioned  amount,  the  contingency 
reserve  shall  not  exceed  five  per  centum  thereof;  provided,  that  as 
the  net  values  of  said  policies  increase  and  the  minimum  percentage 
measuring  the  contingency  reserve  decreases  such  corporation  may 
maintain  the  contingency  reserve  already  accumulated  hereunder, 
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although  for  the  time  being  it  may  exceed  the  maximum  percent- 
age herein  prescribed,  but  may  not  add  to  the  contingency  reserve 
when  the  addition  will  bring  it  beyond  the  maximum  percentage; 
provided,  further,  that  for  cause  shown  the  commissioner  of  insur- 
ance may  at  any  time  and  from  time  to  time  permit  any  corpora- 
tion to  accumulate  and  maintain  a  contingency  reserve  in  excess 
of  the  limit  above  mentioned  for  a  prescribed  period,  not  exceeding 
one  year  under  any  one  permission,  by  filing  in  his  oflSce  a  decision 
stating  his  reasons  therefor  and  causing  the  same  to  be  published 
in  his  next  annual  report.  This  section  shall  not  apply  to  any  com- 
pany doing  exclusively  a  non-participating  business. 

Sec.  3.  Every  policy  holder  shall  on  all  participating  policies 
hereafter  issued,  be  permittd  annually  to  select  the  manner  and 
method  of  the  application  of  the  surplus  to  be  annually  apportion- 
ed to  his  policy  from  among  those  set  forth  in  the  policy.  All  ap- 
portioned surplus  not  actually  paid  over  to  the  insured,  or  applied 
in  the  reduction  of  current  or  future  premiums  or  in  the  purchase 
of  paid  up  insurance  or  pure  endowment  additions  shall  be  credit- 
ed to  the  insured  and  carried  as  an  actual  liability  and  be  paid  at 
the  maturity  of  the  policy. 

Sec.  4.  In  event  of  default  in  payment  of  any  premium  due  on 
any  policy,  provided  not  less  than  three  full  years'  premiums  shall 
liave  been  paid,  there  shall  be  secured  to  the  insured  without  ac- 
tion on  his  part,  either  paid  up  or  extended  or  extended  as  specified 
in  the  policy,  the  net  value  of  which  shall  be  at  least  equal  to  the  en- 
tire net  reserve  held  by  the  company  on  such  policy,  less  two  and 
one-half  per  centum  of  the  amount  insured  by  the  policy  and  divi- 
dend additions,  if  any,  and  less  any  outstanding  indebtedness  to  the 
eompany  on  the  policy  at  time  of  default. 

There  shall  be  secured  to  the  insured  the  right  to  surrender  the 
l>olicy  to  the  company  at  its  home  office  within  one  month  after 
date  of  default  for  the  cash  value  otherwise  available  for  the  pur- 
chase of  the  paid  up  or  extended  insurance  as  aforesaid. 

Sec.  5.  No  agreement  between  the  company  and  the  policy 
holder  or  applicant  for  insurance  shall  be  held  to  waive  any  of  the 
provisions  of  this  act. 

Sec.  6.  All  acts  and  parts  •f  acts  conflicting  with  the  provisions 
of  this  act  are  hereby  repealed. 
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CHAPTER   68. 

(House    Bin    No.    11.) 

AN  ACT  regulating  the  manufacture  and  sale  of  food,  drink^ 
drugs  and  against  fraud  and  deception  therein,  together  witk 
the  punishment  for  the  violation  of  such  law. 


[Passed  February  16,  1907. 


In  effect  January  1,  1908.     Approved  by  the  Governor^ 
February  19,  1907.  J 


8BC. 

1. 


2. 


8. 


Powers  and  duties  of  prosecutlns 
attorney;  duties  chemist  of 
state  agricultural  department. 

Manufacture  and  sale  of  adulter- 
ated food  or  drugs;  drugs  and 
food  defined. 

Adulteration  of  drugs  and  food; 
provisions  of  act  not  to  apply 
to  mixtures  or  compounds  recog- 
nized as  ordinary  articles  of 
food  or  drink;  packages  to  be 
labeled ;    how. 

Adulteration  of  drugs;  original 
contents  of  packages  not  to  be 
removed ;  packages  to  be  labeled ; 
shall  not  be  construed  to  apply 


Sec. 


to  dispensing  of  prescriptlon*- 
by  regular  licensed  practicing 
physicians,  etc,  sale  of  dnig» 
recognized  in  United  States- 
Pharmacoposia. 

Violations ;  penalties  for  -  viola- 
tion. 

The  word  "person"  as  used  in  thls- 
act  defined. 

Killing  of  calves  less  than  four 
weeks  old;  penalties  for  viola- 
tion. 

Additional  penalties;  cost  of  ex- 
amination of  food,  drinks  and 
drugs ;  how  paid. 

When  act  to  take  effect. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  The  prosecuting  attorney  of  each  county  in  this  state- 
shall  have  the  power,  and  it  will  be  his  duty  under  this  act,  to  enter 
during  the  usual  hours  of  business  into  any  creamery,  factory,, 
store,  sales-room,  drug  store  or  laboratory,  or  any  place  where  he 
has  reason  to  believe  food,  drink  or  drugs  are  made,  prepared  or 
sold  or  offered  for  sale,  and  to  open  any  case,  tub,  jar,  bottle  or 
package  containing  or  supposed  to  contain  any  articles  of  food,, 
drink  or  drugs,  and  examine  or  cause  to  be  examined  and  analyzed 
the  contents  thereof. 

It  shall  be  the  duty  of  the  chemist  of  the  state  agricultural  de- 
partment to  analyze  any  of  the  above  enumerated  articles  that  may 
be  sent  him  by  the  prosecuting  attorney,  and  certify  the  result  of 
said  analysis  to  said  prosecuting  attorney. 

Provided,  that  if  less  than  a  whole  package  shall  be  taken  un- 
der this  section,  the  sample  as  taken  shall  be  sealed  and  prepared  in 
every  manner  for  shipment  to  the  person  who  shall  make  the  analy- 
sis hereinafter  provided  for.  No  package  taken  and  prepared  for 
shipment  shall  be  opened  before  it  has  been  received  by  the  an- 
alyst aforesaid.  If  a  whole  package  be  taken  it  shall  not  be  opened 
before  it  has  been  received  by  the  analyst  aforesaid. 
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Sec.  2.  No  person  shall,  within  this  state,  manufacture  for  sale, 
offer  for  sale,  or  sell  any  drug  or  article  of  food  which  is  adulter- 
ated within  the  meaning  of  this  act. 

The  term  ''drug"  as  used  in  this  act,  shall  include  all  medicines 
for  internal  or  external  use,  antiseptics,  disenfectants  and  cosmet- 
ics. The  term  ''food"  as  used  herein  shajl  include  all  articles  used 
for  food,  drink,  confectionery  or  condiment  by  man,  whether  sim- 
ple, mixed  or  compound. 

Sec.  3.  An  article  shall  be  deemed  to  be  adulterated  within  the 
meaning  of  this  act : 

(a)  In  cases  of  drugs;  one,  if  when  sold  under  or  by  a  name 
recognized  in  the  United  States  Pharmacopoeia  official  at  the  time, 
if  it  differs  from  the  standard  of  sti*ength,  quality  or  purity  laid 
down  therein;  two,^if  when  sold  under  or  by  a  name  not  recognized 
in  the  United  States  Pharmacopoeia  official  at  the  time,  but  which  is 
found  in  some  other  pharmacopoeia  or  other  standard  work  of  ma- 
teria medica,  it  differs  materially  from  the  standard  of  strength, 
quality  or  purity  laid  down  in  such  work ;  three,  if  its  strength, 
quality  or  purity  f aUs  below  the  professed  standard  under  which 
it  is  sold. 

(5)  In  case  of*  food,  drink,  confectionery  or  condiment. 
One,  if  any  substance  or  substances  have  been  mixed  with  it,  so 
as  to  lower  or  depreciate  or  injuriously  affect  its  quality,  strength 
or  purity;  two,  if  any  inferior  or  cheaper  substance  or  substances 
have  been  substituted  wholly  or  in  part  for  it ;  three,  if  any  valu- 
able or  necessarily  constituent  or  ingredient  has  been  wholly  or  in 
part  abstracted  from  it ;  four,  if  it  is  an  imitation  of,  or  is  sold  un- 
der the  name  of  another  article ;  five,  if  it  consists  wholly  or  in  part 
of  diseased,  decomposed,  putrid,  infected,  tainted  or  rotten  animal 
or  vegetable  substance  or  article,  whether  manufactured  or  not,  or 
in  the  case  of  milk,  if  it  is  the  product  of  a  diseased  animal ;  six, 
if  it  is  colored,  coated,  polished  or  powdered,  whereby  damage  or 
inferiority  is  concealed,  or  if  by  any  means  it  is  made  to  appear  bet- 
ter or  of  greater  value  than  it  really  is ;  seven,  if  it  contains  any 
added  substance  ingredients  which  is  poisonous  or  injurious  to  the 
health;  eight,  if  it  is  sold  under  a  coined  name  and  does  not  con- 
tain some  ingredient  suggested  by  such  name  or  contains  only  an 
inconsiderable  quantity ;  nine,  if  the  package  containing  it  or  any 
label  thereon  shall  bear  any  statement  regarding  it  or  its  composi- 
tion which  shall  be  false  or  misleading  in  any  particular,  pro\ided, 
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that  the  provisions  of  this  act  shall  not  apply  to  mixtures  or  com- 
pounds recognized  as  ordinary  articles  or  ingredients  of  articles  of 
food  or  drink,  if  each  and  every  package  sold  or  offered  for  sale  is 
distinctly  labeled  in  words  of  the  English  language  as  mixtures  or 
compounds,  with  the  name  and  per  cent  of  each  ingredient  therein; 
the  word  ** compound"  or  ** mixture'*  shall  be  printed  in  type  not 
smaller  in  either  height  or  width  than  one-half  the  largest  type  up- 
on any  label  on  the  package  and  the  formula  shall  be  printed  in 
letters  not  smaller  in  either  height  or  width  than  one-fourth  the 
largest  type  upon  any  label  on  the  package,  and  said  compound  or 
mixture  must  not  contain  any  ingredient  injurious  to  the  health. 

Sec.  4.     In  the  case  of  drugs : 

First :  If  it  be  an  imitation  ef ,  or  offered  for  sale  under  the  name 
of  another  article. 

Second:  If  the  contents  of  the  package  as  originally  put  up 
shall  have  been  removed  in  whole  or  in  part,  and  other  contents  shall 
have  been  placed  in  such  package,  or  if  the  package  fails  to  bear  a 
statement  on  the  label  of  the  quantity  or  proportion  of  any  alco- 
hol, morphine,  opium,  cocaine,  heroin,  alpha  or  beta  eucaine, 
chloroform,  cannabis  indicia,  chloral  hydrate,  ascentanilide  or  any 
derivative  or  preparation  of  any  such  substance  contained  therein. 

Provided,  that  nothing  in  this  paragraph  shaU  be  construed  to 
apply  to  the  dispensing  of  prescriptions  written  by  regular  licensr 
ed  practicing  physicians,  veterinary  surgeons  and  dentists,  and 
kept  on  file  by  the  dispensing  pharmacist,  nor  to  such  drugs  as  are 
recognized  in  the  United  States  Pharmacopoeia  and  the  National 
Formulary,  which  are  sold  under  the  name  by  which  they  are 
recognized. 

Sec.  5.  Whoever  by  himself  or  his  agents,  violates  any  of  the 
provisions  of  this  act,  shall  upon  conviction  be  punished  by  a  fine 
of  not  less  than  fifty  nor  more  than  one  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  not  less  than  twenty  days  nor  more 
than  sixty  days,  or  both  for  each  subsequent  offense. 
.  Sec.  6.  The  word  ** person''  as  used  in  this  act  shall  include  per- 
sons, corporations  and  co-partnerships. 

Sec.  7.  Whoever  by  himself  or  his  agents,  kills  for  the  purpose 
of  sale,  any  calf  Iqss  than  four  weeks  old,  or  sells,  or  has  in  his  pos- 
session with  the  intent  to  sell,  the  meat  of  any  calf  which  he  knows 
to  have  been  killed  when  less  than  four  weeks  old,  shall  be  fined  not 
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less  than  five  dollars,  nor  more  than  fifteen  dollars  or  imprisonment 
not  more  than  sixty  days,  or  both. 

Sec.  8.  Any  person  guilty  of  violating  any  of  the  provisions  of 
this  act,  shall  be  adjudged  to  pay,  in  addition  to  the  penalties  here- 
inbefore provided  for,  all  necessary  costs  and  expenses  incurred  in 
inspecting  and  analyzing  any  such  adulterated  food,  drink,  or  drugs 
of  which  said  party  may  have  been  guilty  of  adulterating,  or  sel- 
ling, or  keeping  for  sale  or  offering  for  sale,  including  a  fee  of 
twenty  dollars  to  the  prosecuting  attorney ;  the  costs  incurred  by 
reason  of  the  examination  of  such,  food,  drink  or  drugs  shall  be 
paid,  when  collected,  into  the  county  treasury. 

Section.  9.  This  act  shall  not  go  into  effect  until  January  the 
first,  one  thousand  nine  hundred  and  eight. 


CHAPTER   69. 


(Senate  Bill  No.  88.) 


AX  ACT  to  amend  and  re-enact  section  twenty-nine-a  of  chapter 
one  hundred  and  fifty  of  the  West  Virginia  code  of  eighteen  hun- 
dred and  ninety-nine,  said  section  relating  to  the  practice  of  den- 
tist rv. 


[Passed   February   22,   1907.     In  effect  ninety   days  from   passage, 
without  the  approval  of  the  Governor.] 


Became  a   law 


29a. 


Dentistry ;  who  may  practice ; 
board  of  examiners  created,  to 
consist  of  whom ;  how  appoint- 
ed :  qualifications  and  duty ; 
vacancy ;  how  filled ;  board  to 
make  annual  report  to  the  gov-^ 


STbc. 


ernor ;  qualifications  and  duty  of 
applicants  to  practice;  penalties 
for  violations  of  this  act ;  fees 
to  be  paid  for  certificates ;  in- 
consistent  acts   repealed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twenty-nine-a  of  the  West  Virginia  code  of  eighteen 
hundred  and  ninety-nine,  be  and  the  same  is  hereby  amended  and 
re-enactt*d  to  read  as  follows: 

Sec.  29a.  It  shall  be  unlawful  for  any  person  who  is  not  at  the 
time  of  the  passage  of  this  act  lawfully  engaged  in  the  practice  of 
dentistry  in  this  state  to  practice  dentistry  therein,  unless  such  per- 
son shall  have  obtained  a  certificate  as  hereinafter  provided.  A 
board  of  examiners  to  consist  of  five  practicing  dentists  is  hereby 
created,  whose  duty  it  shall  be  to  carry  out  the  purpose  and  enforce 
the  provisions  of  this  act ;  the  members  of  said  board  shall  be  ap- 
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pointed  by  the  governor ;  the  term  for  which  the  members  of  said 
board  shall  hold  their  office  shall  be  four  years,  except  that  two  of 
the'  members  of  the  board  first  be  appointed  under  this  act.  shall 
hold  their  office  for  the  term  of  two  years,  two  for  the  term  of  three 
years  and  one  for  the  term  of  four  years,  respectively,  and  until 
their  successors  shall  have  been  appointed  and  qualified;  iu  case 
of  a  vacancy  occurring  in  said  board,  such  vacancy  shall  be  filled 
by  the  governor  as  hereinbefore  provided;  each  member  of  said 
board  shall  take  the  oath  prescribed  by  the  constitution  of  this  state ; 
said  board  shall  choose  one  of  its  members  president  and  one.  the 
secretary'  and  treasurer  thereof,  and  it  shall  meet  on  the  second 
Wednesday  in  June  in  each  year,  and  as  much  oftener  and  at  such 
time  and  place  as  a  majority  of  the  board  may  decide  upon ;  the 
'secretary  and  treasurer  shall  keep  a  record  of  all  the  transactions 
of  the  board  in  a  minute  book  which  the  board  shall  provide  for 
that  purpose,  and  shall  make  an  annual  report  to  the  governor;  a 
majority  of  the  board  shall  at  all  times  constitute  a  quorum.  Any 
person  who  desires  to  begin  the  practice  of  dentistry  in  the  state  of 
West  Virginia  after  the  passage  of  this  act^  shall  file  an  application 
for  examination  with  the  secretary  of  the  state  board  of  dental  ex- 
aminers at  least  one  week  before  the  regular  meeting,  and  shall  pre- 
sent himself  at  the  first  regular  meeting  thereafter  of  such  board  to 
undergo  examination  before  that  body;  any  person*  successfully 
passing  such  examination  shall  be  registered  as  hereinafter  provid- 
ed, and  also  receive  a  certificate  from  said  board.  It  shall  be  the 
duty  of  every  person  lawfully  engaged  in  the  practice  of  dentistry 
in  this  state,  upon  the  passage  of  this  act,  to  cause  his  or  her  name, 
residence,  date  of  diploma  or  licence,  to  be  registered  with  the  sec- 
retary of  the  state  board  of  dental  examiners  within  ninety  days 
after  the  passage  of  this  act.  The  board  may,  without  examination 
as  above- provided,  issue  a  certificate  to  any  applicant  who  shall 
furnish  satisfactory  proof  to  the  board  that  he  is  a  graduate  of  a 
reputable  dental  college,  as  determined  by  the  board,  and  that  he 
has  been  licensed,  after  examination  by  a  state  board  of  dental  ex- 
aminers, that  recognizes  this  interchangeable  clause.  Any  person 
who  shall  receive  a  certificate  from  the  board  without  examination 
under  this  provision  shall  also  be  registered  as  hereinafter  provid- 
ed. All  persons  who  shall  be  understood  to  be  practicing  dentistry 
within  the  meaning  of  this  act  who  shall  for  a  fee,  salary,  or  reward 
paid  either  to  himself  or  some  other  person,  perform  operations  or 
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parts  of  operations  of  any  kind ;  treat  diseases  or  lesions  of  the  hu- 
man teeth  or  jaw,  or  manufacture  or  insert  artificial  dentures,  fix- 
tures or  appliances  for  restoration,  regulation  or  improvement  of 
the  dental  organs,  or  who  shall  display  a  sign  or  in  any  way 
advertise  himself  as  a  dentist,  and  any  person  who  shall,  after  this 
act  takes  effect,  use  any  other  than  his  or  her  individual  name,  or 
in  case  of  a  firm,  the  names  of  the  individuals  composing  the  firm 
for  the  purpose  as  a  dentist,  shall  be  liable  to  the  penalties  herein- 
after prescribed  for  every  violation  of  the  provisions  of  this  act; 
provided,  that  nothing  in  this  act  contained  shall  apply  to  bona 
fide  students  of  dentistry  in  pursuit  of  clinical  advantages  in  the  of- 
fice of,  and  under  the  immediate  supervision  of  a  licensed  dentist  in 
this  state,  or  shaUr  prevent  any  person  from  extracting  teeth  with 
or  without  compensation  in  an  emergency;  any  person  who  shall 
in  violation  of  this  act  practice  dentistry  in  the  state  of  West  Vir- 
ginia, shall  be  liable  to  prosecution  and  upon  conviction  of  such  per- 
son so  offending,  he  shall  be  fined  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars  or  confined  in  the  county  jail  not 
less  than  one,  nor  more  than  three  months  or  both  for  each  and  every 
offense ;  provided,  that  any  person  so  convicted  shall  not  be  entitled 
to  any  fee  for  services  rendered,  and  if  a  fee  has  been  paid,  the 
patient  or  his  or  her  guardian  or  heir  may  recover  the  same  as  debts 
of  like  amount  are  now  recovered  by  law.  All  fines  collected  under 
this  act  shall  inure  to  the  common  school  fifnd. 

It  shall  also  be  the  duty  of  said  board  to  issue  a  certificate  to 
any  applicant  who  shall  furnish  satisfactory  proof  that  he  was  en- 
gaged in  the  practice  of  dentistry  in  the  state  of  West  Virginia,  be- 
fore the  passage  of  any  law  of  said  state  regulating  such  practice,and 
that  since  said  time,  such  applicant  has  been  continuously  engaged 
in  the  practice  of  dentistry  in  this  state.  To  provide  for  the  proper 
and  effective  enforcement  of  this  act  said  board  of  examiners  shall 
be  entitled  to  the  following  fees,  to-wit : — for  each  certificate  issued 
to  persons  in  lawful  practice  in  this  state  at  the  passage  of  this  act, 
the  sum  of  two  dollars,  and  each  applicant  for  examination,  or  who 
is  granted  a  certificate  to  practice  dentistry  without  examination 
as  above  provided  shall  pay  into  the  treasury  of  the  board  twenty- 
five  dollars. 

All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 
pealed. 
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CHAPTER   70. 


(House  Bill  No.  277.) 


AN  ACT  to  amend  and  re-enact  sections  thirty-eight  and  forty  of 
chapter  forty-five  of  the  code  of  West  Virginia  as  last  amended 
and  re-enacted  by  chapter  sixty-seven,  acts  of  the  legislature  of 
one  thousand  nine  hundred  and  five,  relating  to  education. 


[Passed  February 


11>07.     In  effect  ninety  days  from  passage, 
(governor,    February   27;   1907.] 


Approved  by  the 


Skc. 

38.  Building  fund ;  annual  levy  for ; 
limit ;  additional  levy  submitted 
♦«  ,..v^« .  limit  Qf  additional 
what    purpose    used ; 


to     vote : 
levy ;    for 


Sec. 


40. 


board  to -make  estimate  of  neces- 
sary amount  required. 
Teachers*    fund;    annual   levy  for; 
provisions  as  to  rate  of  levy. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  thirty-eight  and  forty  of  chapter  forty -five  of  the 
code  of  West  Virginia  as  last  amended  and  re-enacted  by  chapter 
sixty-seven  of  the  acts  of  the  legislature  of  one  thousand  nine  hun- 
dred and  five,  be  and  the  same  are  hereby  amended  and  re-enacted 
80  as  to  read  as  follows: 

Sec.  38.  To  provide  school  houses  and  grounds,  furniture,  fix- 
tures and  apparatus,  and  keep  the  same  in  good  order  and  repair; 
to  supply  said  schools  with  fuel  and  other  things  necessary  for  com- 
fort and  convenience;  to  pay  teachers  for  institute  attendance,  and 
to  pay  any  existing  indebtedness  against  the  building  fund,  and  all 
other  expenses  incurred  in  the  district  in  connection  with  schools  not 
chargeable  to  the  ** teachers'  fund'',  the  board  of  education  shall 
annually  on  the  first  ^londay  in  July,  or  as  soon  as  practicable 
thereafter,  levy  a  tax  on  the  property  taxable  in  each  district,  not 
to  exceed  the  rate  of  fifteen  cents  on  every  one  hundred  dollars 
valuation  thereof;  provided,  first,  that  if  the  board  of  education  of 
any  district  shall  be  of  the  opinion  that  the  maximum  fixed  herein 
is  insufficient  for  any  year,  it  shall  make  up 'an  itemized  estimate  of 
the  expenses  to  be  provided  for  in  such  year  wuth  the  rate  of  levy 
in  cents  on  each  one  hundred  dollars  on  the  valuation  necessary  to 
provide  for  the  payment  thereof,  and  may  submit  the  question  of 
an  increase  levy  to  the  voters  of  the  district  at  an  election  to  be 
held  therein  on  not  less  than  thirty  days  published  notice,  and  may 
make  such  rules  and  regulations  as  may  be  necessary  for  the  hold- 
ing of  such  election,  and  if  the  majority  of  votes  cast  on  the  ques- 
tion of  an  increased  levy  at  such  election  be  in  favor  of  such  lew, 
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the  board  of  education  may  levy  such  amount  stated  in  the  notice 
of  the  election  as  necessary;  provided,  second,  that  in  case  it  is 
necessary  to  construct  a  new  school  building  in  any  year  or  to  finish 
paying  for  any  building  already  erected,  or  being  erected,  the  levy 
for  such  year  may  be  made  any  amount  necessary,  not  exceeding 
twenty-five  cents  on  the  one  hundred  dollars  valuation  of  propertj' ; 
provided,  further,  that  if  there  is  any  indebtedness  contracted  for 
and  not  provided  for,  against  said  fund  on  account  of  any  building 
now  under  construction,  the  board  of  education  may  issue  orders  for 
such  indebtedness,  which  orders  shall  bear  interest  from  date,  and 
a  list  of  such  orders  shall  be  kept  by  the  secretary,  and  the  board 
may  from  year  to  year,  lay  such  additional  levy  not  to  exceed  twen- 
ty-five cents  on  every  one  hundred  dollars  worth  of  taxable  proper- 
ty within  the  said  magisterial  district  from  year  to  year  until  all 
of  such  indebtedness  and  orders  are  paid  off. 

Provided,  third:  Districts  and  independent  districts  having  out- 
standing bonds  may  increase  the  levies  aforesaid  by  an  amount 
sufficient  to  pay  the  interest  on  such  bonds  and  the  principal  there- 
of in  the  time  provided  in  the  issue  of  such  bonds,  but  the  proceeds 
of  such  additional  leTy  may  be  used  for  that  purpose  and  no  other. 

Before  laying  the  levy  herein  provided  for,  or  any  part  or  por- 
tion thereof,  the  board  shall  proceed  to  make  up  an  estimate  of  the 
amount  necessary  to  be  levied  for.  which  estimate  shall  set  forth  the 
several  heads  of  expenditures  with  the  amount  estimated  as  neces- 
sary under  each  head  and  shall  enter  the  same  on  its  record  or  min- 
utes ;  such  record  shall  be  open  to  the  inspection  of  any  tax  payer 
of  the  district  or  any  official  or  officials  whose  duty  it  is  to  see  that 
the  laws  concerning  the  levying  of  taxes  are  faithfully  enforced. 

Sec.  40.  For  the  support  of  the  primary  free  schools  of  the  dis- 
trict, and  of  each  independent  school  district,  and  to  pay  any  exist- 
ing indebtedness  against  the  ''teachers'  fund'',  the  board  of  edu- 
cation thereof  shall  annually,  on  the  first  Monday  in  July,  or  as 
soon  thereafter  as  possible,  levy  by  the  authority  of  the  people  as 
prescribed  in  section  two  of  this  chapter,  such  tax  on  the  property 
taxable  in  the  district  as  will,  with  the  money  received  from  the 
state  for  the  support  of  free  schools,  be  sufficient  to  keep  the  schools 
in  operation  at  least  six  months  in  the  year;  the  proceeds  of  this 
levy,  together  with  the  money  received  from  the  state  as  aforesaid 
and  this  amount  in  the  hands  of  the  sheriflp  to  the  credit  of  the 
teachers'  fund  of  any  district,  shall  constitute  a  special  fund  to  be 
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called  the  *' teachers'  fund''  and  no  part  thereof  shall  be  used  for 
any  other  purpose  than  the  payment  of  teachers'  salaries  for  the 
current  year.  Upon  the  failing  of  any  board  of  education  to  lay 
such  levy  as  is  herein  required,  or  any  other  levy  provided  for  in 
this  chapter,  they  shall  be  compelled  to  do  so  by  the  circuit  court 
of  the  county  by  writ  of  mandamus,  unless  good  cause  be  shown  to 
the  contrary;  provided,  first,  the  levy  herein  provided  for  shall 
not  in  any  one  year  exceed  the  rate  of  twenty-five  cents  on  every  one 
hundred  dollars  valuation  of  the  property  in  the  district,  accord- 
ing to  the  latest  available  assessments;  provided,  second,  that  if 
the  levj'  provided  for  in  this  section  shall  not  be  sufficient  to  run 
the  schools  in  the  district  six  months  the  board  may  increase  such 
levy  to  any  amount  actually  necessary  to  run  the  schools  not  less 
than  six  months,  nor  longer  in  the  independent  school  districts; 
provided,  third,  that  in  any  magisterial,  or  any  independent  school 
district  where  such  district  maintains  a  high  school,  the  board  of  ed- 
ucation may  lev}-  for  said  high  school  in  any  one  year  a  rate  not  to 
exceed  ten  cents  on  each  one  hundred  dollars  valuation  of  the  prop- 
erty in  the  district,  according  to  the  latest  available  assessment,  in 
addition  to  the  levy  that  is  provided  for  above. 


CHAPTER   71. 

(Senate  Bill  No.  46.) 

AN  ACT  to  amend  and  re-enact  section  thirty-four  of  chapter  three 
of  the  code  of  West  Virginia  as  to  the  form  of  ballot  to  be  used 
at   any  election  held  in  the  state  of  West  Virginia. 

[Passed  February  22,   1907.     In  effect  ninety  days  from  passa^re.     Became  a  law 
without  the  approval  of  the  Governor.] 

SEC. 

34.  Ballots,  how  prepared  and  printed ; 
residence  and  name  of  candi- 
dates, how  designated  on  ballot; 
political  party  to  adopt  emblem ; 
shall    certify    to    clerks    of    cir- 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  thirty-four  of  chapter  three  of  the  code  be  amend- 
ed and  re-enacted  so  as  to  read  a*  follows : 

Sec.  34.  All  ballots  prepared  under  the  provisions  of  this  chap- 
ter shall  be  prei)ared  on  white  paper  of  uniform  size,  of  the  same 
quality  and  sufficiently  thick  that  the  printing  cannot  be  distin- 
guished from  the  back,  and  shall  contain  the  name  and  residence  of 


Sec. 

cult  courts ;  persons  nominated 
by  petition  to  adopt  emblem: 
how  ballots  shall  be  marked: 
form  of  ballot  to*  be  used. 
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every  caudidate  whose  nomination  for  any  office  has  been  certified 
or  filed  according  to  the  provisions  of  this  chapter,  and  no  other. 

The  names  of  all  candidates  nominated  by  each  political  party  or 
by  petition,  respectively,  shall  be  printed  upoa  the  ballots  in  col- 
umns containing  the  names  and  residences  of  all  candidates  nomi- 
nated by  the  same  political  party  or  by  petition,  and  no  others;  and 
if  any  candidate  be  nominated  by  a  convention  or  primary  election 
for  any  oftice,  the  name  of  any  other  candidate  nominated  in  any 
other  way  not  provided  in  this  chapter  for  the  same  office  shall  not 
be  printed  on  the  ballot  in  the  same  column  with  the  names  of  said 
candidates  nominated  by  said  convention  or  primary  election. 

The  state  executive  committee  of  any  political  party  in  the  state 
shall  select  and  adopt  a  party  emblem  for  its  party,  and  shall,  at 
least  ninety  days  before  any  election,  certify  the  same  to  the  clerks 
of  the  circuit  courts  of  the  several  counties  of  this  state,  and  the 
emblem  adopted  shall  remain  the  same  until  changed  and  certified 
as  aforesaid;  but  no  two  parties  shall  adopt  the  same  emblem;  and 
when  a  ticket  or  person  is  nominated  by  petition  as  provided  by 
law,  the  petitioners  shall  adopt  and  designate  an  emblem  which 
shall  be  set  out  in  said  petition. 

At  the  head  of  each  column  of  political  party  nominations  there 
shall  be  printed  in  clean,  bold  type  an  emblem  such  as  may  be  de- 
cided upon  by  the  state  executive  committee  of  that  party,  or  pe- 
titioners as  aforesaid. 

Under  the  emblem  so  selected  by  said  executive  committee  or  pe- 
titioners the  names  of  the  respective  political  parties  or  principle 
shall  be  printed,  and  under  the  name  of  said  party  or  principle 
shall  be  printed  a  space  one-half  inch  square;  also  there  shall  be 
printed  a  space  one-fourth  of  an  inch  square  at  the  right  of  the 
name  of  each  candidite. 

The  several  party  tickets  shall  be  similar  in  form,  except  the  em- 
blems and  name  at  the  head  of  the  ticket. 

The  voter  shall  mark  a  cross  in  the  square  at  the  head  of  the 
ticket  he  wishes  to  vote,  and  in  case  the  voter  wishes  to  vote  for  a 
candidate  on  another  party  column  he  shall  make  a  cross  in  the 
s(iuare  opposite  the  name  of  the  candidate  for  whom  he  wishes  to 
vote,  using  pen  and  ink  or  indelible  pencil  in  marking  said  ticket. 

The  following  form  of  ballot  modified  to  meet  the  requirements 
of  any  election  may  be  used,  and  is  hereby  appended  and  made  a 
part  f)f  this  act. 
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Party  Emblem. 


Party  Emblem. 


Party  Emblem. 


Party  Emblem. 


Party  Erableoi. 


DEMOCRATIC 
TICKET. 


PROHIBITION 
I  TICKET. 


UNION  LABOR' 
TICKET. 


POPULIST 
TICKET, 


REPUBLICAN 
TICKET. 


D 


n 


□ 


□ 


□ 


Gorcrnor, 
John  Ball,  | 

Barboar  Coanty. 


D 


Governor, 
Jat.  Davit, 


n 


Governor, 
Isaac  Jones 


Harrison  Coanty. 


n 


Governor, 
W.Amow 


n 


Governor, 
John  Lone- 


Marlon  Coanty. 


Berkeley  Coantf  •  Wood  Coanty. 


D 


And  tor 


Aaditor, 


Auditor, 


□ 


Jackson  Coantv 


Tyler  Coanty, 


!    D 

Pleasants  Coanty. 


Attorney  General. 


Attorney  General, 


s  Coanty, 


D 


Cabell  Coanty. 


n 


Calhoon  Coanty. 


Secreury  of  State, 


n 


Brooke  CoiAity. 


Treasarer, 


n 


^irt  County. 


Secretary  of  State, 


n 


Marion  Coanty. 


Attorney  General 


n 


Putnam  Coanty. 


Treasarer, 


n 


Roane  Coanty. 


Secretary  of  State, 


n 


Preston  County. 


Auditor, 


Auditor, 


n  n 


Ohio  County. 


Altomey  General, 


Ritchie  Coanty. 


Attorney  General, 


D  n 


Gilmer  Coanty. 


Treasarer, 


n 


Payette  Coanty. 


Secretary  of  State, 


n 


Braxton  Coanty. 


Lewis  Coanty. 


Treasurer. 


n 


Ohio  Coanty. 


Secretary  of  State. 


D 


Tucker  County. 


State  Sapt.  Schools, 


State  Sopt.  Schools, 


State  Supt.  Schools, 


n 


n 


n 


Loean  Coanty. 


Wyoming  County. 


Randolph  County. 


State  Supt.  Schools,    Sute  Supt.  Schools. 

q  D 

Mercer  couaiy.  -  arbour  County. 


For  Coneress- 

*  1st   District, 


.  For  Congress- 
1st  District, 


For  Congress — 
1st  District, 


For  Congress — 
I  St  District, 


For  Conpess— 
1st  District, 


n 


n 


n 


LI 


Hancock  County. 


Marshall  County. 


Brooke  County. 


Ohio  County. 


Harrison  County. 


Senator- 
First  District 


Senatoi — 
First  District. 


Senatoi — 
First  District. 


Senator- 
First  District, 


Senator- 
First  Districu 


n 


n 


n 


D 


n 


Marshall  Coanty. 


Ohio  County, 


Brooke  County. 


Hancock  County. 


Tyler  County. 


COUNTY   TICKET. 


COUNTY    TICKET. 


COUNTY    TICKET. 


COUNTY   TICKET. 


COUNTY  TICKET 
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CHAPTER   72. 

(House  Bill  No.  243.) 

AN  ACT  to  amend  and  re-enact  sections  two  and  three  of  chapter 
thirty-three  of  the  acts  of  one  thousand  nine  hundred  and  one 
as  amended  and  re-enacted  by  chapter  forty-nine  of  the  acts  of 
one  thousand  nine  himdred  and  three,  entitled  "An  act  to  pre- 
vent the  introduction  and  spread  of  the  San  Jose  scale  and  other 
dangerous  insects,  and  dangerously  contagious  diseases  affecting 
trees,  vines,  shrubs,  plants  and  fruits." 


[Passed  February  10,  1007.     Id  effect  ninety  days  from  passage. 
,  Governor,  February  24,   1007.] 


Approved  by  the 


Sec. 


San  Jose  scale,  etc.,  the  director 
of  the  agricultural  station  re- 
quired to  seelc  out  and  devise 
means  of  eradicating,  etc.,  all 
dangerous  insects  and  diseases 
affecting  trees,  etc.,  examination 
of  nurseries ;  when  filing  of  cer- 
tificates, etc.,  effect  of  failure; 
nursery  stock  shipped,  etc.,  into 
state ;  what  required ;  growing 
trees,  etc.,  for  sale ;  what  re- 
quired   before    selling    same. 


Sec. 
3. 


Examination  of  orchards,  gardens 
and  other  premises,  when  in- 
vested with  what  authority  for 
such  purpose,  and  to  prevent 
the  spread  of  dangerously  in- 
jurious insects  or  infectious  dis- 
eases: any  tree,  etc.,  may  be  de- 
clared nuisance ;  when  :  notify 
owner  in  writing;  infected  prop- 
erty not  to  be  removed  from 
premises ;  penalty  for  violations. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  2.  It  shall  be  the  duty  of  the  director,  either  in  person  or 
through  his  assistants,  to  seek  out  and  devise  means  of  suppressing 
and  eradicating  throughout  the  state  the  San  Jose  scale  and  other 
dangerous  insects,  and  tree,  shrub,  vine  or  plant  disease.  Black- 
knct  and  peach-yellows  are  hereby  declared  to  be  dangerous  within 
the  meaning  of  this  act,  and  trees,  shrubs,  vines  or  plants  aflfected 
with  either  of  these  diseases  shall  be  subject  to  its  pi^ovisions ;  the 
mention  of  San  Jose  scale,  peach-yellow  or  black-knot  in  this  sec- 
tion shall  not  be  held  to  exclude  other  insects  or  diseases  which  may 
be  found  to  be  dangerous  from  the  provisions  of  this  act ;  said  di- 
rector in  person  or  through  his  assistants,  shall  examine  omte  in  each 
year,  not  later  than  September  fifteenth,  all  nurseries  in  the  state 
of  West  Virginia  as  to  whether  they  are  infested  with  San  Jose 
scale  or  other  dangerous  insects  with  dangerous  contagious  tree, 
vine,  shrub  or  plant  diseases,  and  if  upon  inspection  such  nur- 
series appear  to  be  free  from  such  insects  or  disease,  the  director 
shall  give  each  owner  of  such  nursery  or  nurseries  a  certificate  to 
the  facts.     Nurserymen  must  furnish  transportation  to  and  from 
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railway  station  and  facilities  for  reaching  their  growing  stock  to 
such  person  or  assistants  selected  by  the  director  to  make  such  in- 
spection. This  certificate  shall  be  void- after  September  fifteenth  of 
the  year  following.  A  duplicate  of  each  certificate,  together  with  a 
statement  of  amount  received  therefor,  shall  be  filed  by  said  person 
or  said  assistant  with  said  director  w4thin  ten  daj's  of  its  issue,  and 
neglect  to  file  such  duplicate  of  certificate  and  statement  shall  be 
treated  as  a  misdemeanor.  If  any  dangerously  injurious  insects  or 
infectious  diseases  are  found  on  the  premises  of  any  nursery  or 
nursery  stock  the  director  may  order  and  enforce  such  treatment  of 
said  nursery  stock  as  he  may  deem  sufficient,  in  addition  to  a  thor- 
ough inspection  before  granting  a  certificate. 

Whenever  a  nurseryman,  or  any  person,  shall  ship  or  deliver 
within  this  stale,  except  for  scientific  purposes,  trees,  shrubs,  plants 
or  other  stock,  he  shall  place  upon  each  carload,  box,  bale  or  pack- 
age a  copy  of  a  certificate,  the  original  of  which  is  signed  by  a  state 
or  government  inspector,  stating  that  such  stock  has  been  inspect- 
ed and  has  been  found  apparently  free  from  dangerous  insects  and 
dangerously  contagious  tree,  shrub,  vine  and  plant  diseases.  The 
illegal  use  of  said  certificate  by  changing,  defacing,  or  placing  it 
on  uninspected  stock,  or  using  the  same  after  date  of  expiration  or 
revocation,  shall  render  the  owner  or  shipper  liable  to  the  penalty 
prescribed  for  a  violation  of  this  act.  No  person  growing  for  sale 
any  trees,  shrubs,  vines  or  plants  shall  deliver  the  same  without  ap- 
plying to  the  director  for  the  certificate  provided  for  in  this  act. 

No  person  shall  deliver  to  any  purchasers  any  trees,  vines  or 
vshrubs  that  shall  have  been  consigned  into  this  state  from  points 
without  the  same,  unless  they  have  at  least  ten  days  before  the  time 
of  delivery  given  notice  in  writing  to  the  director  of  the  West  Vir- 
ginia experiment  station  of  the  number  of  trees  in  such  consignment, 
the  place  from  whence  said  trees  were  shipped  and  the  destination  of 
the  same,  and  said  director  of  said  experiment  station  shall  in  per- 
son or  by,  his  assistant,  if  he  have  good  cause  to  believe  that  any  of 
the  trees  included  in  said  consignment  are  affected  with  San  Jose 
scale  or  any  infectious  disease,  or  if  such  consignment  shall  come 
from  any  nursery  or  section  where  any  such  disease  is  prevalent, 
inspect  the  same  at  the  railway  station  where  such  consignment  is 
delivered,  and  before  the  trees  are  taken  away  by  the  purchaser 
thereof,  and  if  he  or  his  assistant  find  any  scale  or  evidence  of  in- 
fectious disease  among  any  of  the  stock  in    any  consignment    as 


Ch.  72]  San  Jose  Scale,  Etc.  283 


aforesaid,  then  said  director  or  his  assistant  may  order  the  fumi- 
gation or  destruction  of  said  trees,  vine  or  shrub,  or  compel  the  con- 
signor to  remove  them  from  the  state.  Any  person  who  shall  fail  to 
comply  with  any  written  order  given  by  the  said  director  or  his  as- 
sistant for  the  fumigation,  destruction  or  removal  of  any  stock  as 
aforesaid  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  twenty-five  dollars,  nor  more 
than  one  hundred  dollars,  and  said  director  or  his  assistant  shall 
have  the  power  and  authority  to  take  charge  of  any  such  stock  so 
diseased  and  destroy  the  same,  and  they  shall  in  no  way  be  liable 
for  damage  therefor. 

No  person  growing  for  sale,  or  having  in  his  possession  with  in- 
tent to  sell,  any  trees,  shrubs,  vines  or  plants  shall  deliver  the  same 
before  having  thoroughly  fumigated  the  same  according  to  rules 
prescribed  by  said  director,  or  other  state  and  government  in- 
spector. 

Sec.  3.  It  shall  further  be  the  duty  of  said  director  through  his 
assistants,  to  cause  the  examination  of  all  orchards,  gardens  and 
other  premises  either  public  or  private,  which  they  shall  have  rea- 
son to  suppose  to  be  infested  or  infected  with  any  dangerously  in- 
jurious insects  or  infectious  diseases  liable  to  spread  or  to  be  con- 
veyed to  other  premises,  and  for  this  purpose  said  director  and  his 
assistants  are  authorized,  during  reasonable  business  hours,  to  enter 
into  or  upon  any  farm,  orchard,  nursery,  garden,  store  house  or 
other  building  or  place  used  for  growing,  storing,  packing  or  sale  of 
nursery  or  other  horticultural  products. 

And  for  the  purpose  of  examination  of  orchard,  gardens  and  oth- 
er premises,  and  of  ascertaining  whether  any  such  within  the  state 
are  infected  with  infectious  or  dangerous  diseases,  said  director 
shall  in  person  or  by  the  aid  of  his  assistants,  duly  appointed  and 
authorized,  visit  each  county  or  locality  where  there  are  commer- 
cial orchards  within  the  state,  at  least  once  in  each  year,  and  make 
personal  inquiry  among  the  citizens  and  fruit  growers  as  to  the 
prevalence  of  any  such  disease  or  insects  and  examine  any  orchard 
that  shall  be  reported  to  him  as  having  such  disease. 

If  said  director  or  his  assistant  shall  find  on  inspection  as  afore- 
said, that  any  nursery',  orchard,  garden,  or  other  property  or  place 
is  infested  or  infected  with  such  dangerously  injurious  insects  or 
infectious  diseases,  liable  to  spread  or  be  conveyed  to  other  prem- 
ises, to  the  serious  injure-  of  the  property  thereon,  the  same  shall 
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be  declared  a  public  nuisance;  and  he  shall  notify  in  writing  the 
owner  or  person  in  charge  of  such  infested  or  infected  property, 
and  shall  direct  him,  within  a  time  and  in  a  manner  prescribed  in 
such  notice,  to  use  such  means  as  shall  prevent  the  conveyance  or 
spread  of  such  insects  or  diseases  to  the  property  of  others;  and 
such  infested  or  infected  property  must  not  be  removed  from  the 
premises  after  the  owner  or  person  in  charge  of  the  same  shall  have 
been  notified  as  aforesaid,  without  the  written  permission  of  said  di- 
rector or  his  assistants. 

If  the  person  so  notified  shall  refuse,  or  neglect  to  treat  and  dis- 
infect said  premises  or  property  in  the  manner  and  within  the 
time  prescribed  by  the  director  or  his  assistants,  he  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  fined  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars,  and  it 
shall  be  the  duty  of  the  director  or  his  assistant  to  report  to  the 
prosecuting  attorney  of  any  county  when  notice  is  given  to  the  own- 
er of  any  orchard  to  disinfect  or  treat  his  premises,  and  the  prose- 
cuting attorney  shall  make  diligent  inquiry  to  ascertain  whether 
such  order  has  been  complied  with. 


CHAPTER   73. 


(Senate  Bill  No.  188.) 


AN  ACT  to  amend  and  re-enact  section  twefity-two  of  chapter  forty- 
four  of  the  code  of  West  Virginia,  in  reference  to  bridges  con- 
structed and  maintained  by  corporations. 


[]*a8sed   February  14,   1907.      In  eflfect  from  passaRe.     Approved  by   the   Governor, 
February    21,    1907.] 


Sec. 
22. 


Bridges  over  Ohio.  Great  Kanawha 
and  Big  Sandy  rivers;  bridge 
corporations ;  tolls  :  real  estate  ; 
purchases    from    other    corpora- 


Sec. 


tions ;  subscription  to  stock ; 
channel  spans  In  bridges;  cor- 
porate  powers. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twenty-two  of  chapter  forty-four  of  the  code  be  and 
the  same  is  hereby  amended  and  re-enacted  so  as  to  read  as 
follows : 

See.  22.  Corporations  may  be  formed  under  the  provisions  of  the 
first  twenty-four  sections  of  chapter  fiftv-four  of  the  code  for  the 
purpose  of  bridging  the  Ohio  river.    Any  such  corporation  or  any 
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railroad  corporation  is  hereby  authorized  to  construct  and  main- 
tain a  bridge  across  said  river  in  the  manner  now,  or  which  may 
hereafter  be  provided  by  the  congress  of  the  United  States,  upon 
complying  with  the  requirements,  conditions  and  provisions  so  pre- 
scribed, and  not  otherwise,  and  such  corporation  is  authorized  to 
take  tolls  for  the  passage  of  persons,  railroad  cars,  engines,  vehicles 
and  other  things  passing  on  and  over  such  bridge ;  any  such  corpor- 
ation may  obtain  the  real  estate  necessary  for  the  construction  of 
its  bridge  and  its  approaches  thereto,  under  the  provisions  of  chap- 
ter forty-two  of  the  code,  and  may  purchase  from  any  other  corpor- 
ation which  may  have  taken  steps  toward  the  erection  of  a  bridge 
in  the  manner  aforesaid,  all  the  rights,  franchises  and  property  it 
may  have  acquired ;  subscriptions  to  the  stock  or  bonds  of  any  such 
corporation  may  be  made  by  counties,  districts  and  municipal  cor- 
porations, in  the  manner  provided  for  in  chapter  thirty-nine  of  the 
code ;  and  subscriptions  may  be  made  thereto  by  other  corporations, 
including  railroad  corporations,  with  the  assent  of  the  holders  of 
two-thirds  of  the  stock  of  any  such  corporation,  at  any  general  or 
special  meeting  of  the  stockholders ;  and  any  corporation  hereto- 
fore or  hereafter  formed  for  the  purpose  of  bridging  the  Great 
Kanawha  or  Big  Sandy  rivers,  or  any  railroad  corporation  con- 
structing such  bridge,  shall  have  all  the  privileges  accorded  by  this 
section  to  corporations  formed  for  the  purpose  of  bridging  the 
Ohio  river;  provided y  however,  that  every  bridge  erected  across  the 
Great  Kanawha  river,  at  and  above  the  U.  S.  government  lock 
Xo.  6  shall  have  at  least  one  channel  span,  the  center  of  which 
shall  be  in  the  middle  of  the  channel  usually  run  by  descending 
coal  fleets  in  high  towing  stages ;  said  channel  span  to  have  a  clear 
opening  of  four  hundred  feet  at  low  water  line  and  be  at  least  seven- 
ty-five feet  above  low  water;  but  the  benefits  of  this  section  shall 
not  inure  to  any  corporation  whose  corporate  rights  have  lapsed, 
been  forfeited  or  become  forfeitable.  Every  corporation  formed 
under  the  laws  of  this  state  for  the  purpose  of  the  construction  and 
maintenance  of  a  bridge  or  bridges,  in  addition  to  the  powers  here- 
tofore conferred  upon  or  possessed  by  it,  shall  have  power  from  time 
to  time,  to  borrow  such  sums  of  money  as  may  be  necessary  for  the 
purpose  and  business  of  the  company,  and  to  issue  bonds,  bills  of 
credit  or  indebtedness  and  preferred  stock,  and  dispose  of  the  same 
for  any  amount  so  borrowed,  and  to  mortgage  or  encumber,  by  deed 
of  trust,  its  corporate  property  and  franohises  to  secure  payment 
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of  any  debt  contracted  by  such  corporation  for  its  purposes  and 
business;  but  no  such  mortgage  or  deed  of  trust  shall  be  valid 
unless  authorized  by  a  resolution  adopted  by  the  affirmative  votes 
of  the  holders  of  a  majority  stock  of  the  company;  and  any  sueh 
mortgage  or  deed  of  trust  may  include,  grant  and  convey  and  make 
subject  to  the  lien  thereof,  all  betterments,  improvements  and 
works  made  or  constructed  and  property  and  franchises  acquired 
and  used  in  the  company's  business,  after  the  making  of  such 
mortgage  or  deed  of  trust;  money  and  debts  due  the  granting 
company  excepted,  and  the  purchaser  at  any  sale  under  such  mort- 
gage or  deed  of  trust  shall  be  entitled  to  such  betterments,  im- 
provements, works,  property  and  franchises,  with  the  exceptions 
aforesaid,  as  well  as  the  property  and  franchises  granted,  thereby 
owned  and  possessed  by  the  company,  at  the  time  of  the  making 
of  the  mortgage,  or  deed  of  trust,  under  which  the  sale  is  made; 
any  other  law  or  statute  to  the  contrary  notwithstanding.  Such 
purchaser  shall  be  a  corporation  in  the  same  manner  as  is  provided 
in  relation  to  purchasers  of  railroad  property  by  sections  seventy, 
two  and  seventy-three  of  chapter  fifty-four  of  the  code  of  West 
Virginia,  and  all  the  provisions  of  said  two  sections  shall  apply  to 
the  last  mentioned  corporation.  All  mortgages  or  deeds  of  trust 
heretofore  made  by  any  bridge  company  incorporated  under  the 
laws  of  this  state,  whether  the  same  shall  have  been  executed  by 
virtue  of  a  resolution  adopted  by  a  vote  of  the  stockholders,  or  tthall 
have  been  executed  by  virtue  of  a  resolution  adopted  by  the  board 
of  directors  of  such  corporation,  without  any  action  on  the  part  of 
the  stockholders  thereof,  which  purport  to  grant  and  convey  prop- 
erty and  franchises  of  the  granting  company  owned  and  possessed 
at  the  time  of  making  the  mortgage  or  deed  of  trust,  or  such 
property  and  franchises,  together  with  property  or  franchises, 
or  both,  of  such  company,  which  it  may  have  acquired  subsequent- 
ly to  the  making  of  such  mortgage  or  deed  of  trust,  shall  be 
as  valid  and  effectual  for  the  purpose  of  effecting  such  grant  and 
conveyance,  and  make  the  same  as  effectually,  as  if  this  section  as 
amended  by  this  act  had  been  in  full  force  before  and  at  the  time 
of  the  execution  of  such  mortgages  or  deeds  of  trust  and  pmrchasers 
at  any  sales  thereunder  shall  have  the  same  rights,  powers  and 
privileges  as  are  by  this  section  conferred  upon  purchasers  at  sales 
made  under  mortgages  and  deeds  of  trust  executed  by  such  com- 
panies after  this  act  takes  effect. 
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CHAPTER   74. 

(House  Bin  No.  127.) 

AX  ACT  to  amend  and  re-enact  sections  eighteen  and  twenty  of 
chapter  forty-two  of  the  code,  relating  to  taking  land  without 
the  owner 's  consent  for  purposes  of  public  utility. 


[Passed   February   19,   1907.     In  effect  ninety  days  from  passage, 
without  the  approval  of  the  Governor.] 


Became  a  law 


Sec. 
18.. 


Payment  of  compensation  ;  when ; 
land  paid  for  vested  In  fee  sim- 
ple In  applicant,  except,  etc. ; 
If  less  than  fee  Is  taken  In  as- 
sessing damages,  what  them ; 
duty  of  assessor  in  assessing 
value .  of  real  estate  taken. 

Payment  of  compensation ;  effect 
of    setting    aside    or    recommlt- 


Sec. 


tal  of  report;  the  company  shall 

AttPtnnt  tn  AcrrAP  vrith   land   nvrn- 


tai  OX  report;  tne  company  snau 
attempt  to  agree  with  land  own- 
er as  to  damage;  falling  to 
agree,  what  then ;  trust  com- 
pany  authorized   to  do  business 


pany  authorized  to  do  business 
In  the  state  safflclent  surety 
on  bond ;  court  to  approve  bond ; 
commissioners  appointed  on  pe- 
tition of  whom ;   duties. 


Be  it  €na<:ied  by  the  Legislature  of  West  Virginia: 

That  sections  eighteen  and  twenty  of  chapter  forty-two  of  the 
code  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Sec.  18.-  At  any  time  within  three  months  after  the  report,  or 
verdict  of  a  jury,  if  there  be  one,  has  been  confirmed  and  ordered 
to  be  recorded,  or  where  such  report  or  verdict  has  already  been 
confirmed,  at  any  time  within  three  months  after  this  chapter  takes 
effect,  the  sum  so  ascertained  with  legal  interest  thereon  from  the 
date  of  the  report  or  verdict  until  payment,  may  be  made  by  the  ap- 
phcant  to  the  persons  entitled  thereto  or  into  court ;  upon  such  pay- 
ment the  title  to  that  part  of  the  land  so  paid  for,  shall  be  absolutely 
vested  in  fee  simple  in  the  applicant,  except  that  in  case  of  a  turn- 
pike, or  other  road,  (not  including  however  a  railroad),  the  right 
of  way  onl}'  shall  be  so  vested ;  provided,  that  a  railroad  company 
desiring  to  construct  a  bridge,  viaduct,  tunnel  or  any  part  of  its 
railroad,  or  a  pipe  line  company  organized  for  the  purpose  of 
transporting  carbon  oil  or  natural  gas,  or  both,  by  means  of  pipes 
or  otherwise,  and  desiring  to  construct  its  pipe  lines,  may  as  to 
all  or  any  part  of  the  real  estate  sought  to  be  taken  for  that  pur- 
pose, describe  in  its  application  an  estate  or  interest  therein  less 
than  a  fee,  and  with  respect  to  the  same  may  proceed  as  in  other 
cases;  and  upon  payment  therefor,  such  estate  and  interest  as  is 
stated  and  described  in  the  application  shall  vest  in  the  applicant ; 
but  when  less  than  a  fee  is  taken  in  assessing  damages,  the  commis- 
sioners, and  jury  shall  take  into  consideration  the  actual  damages 
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that  is  done  or  that  may  be  done  to  the  fee  by  such  construction ; 
provided,  that  when  an  estate  or  interest  less  than  a  fee  is  taken 
by  a  railroad  company  for  any  part  of  its  railroad,  the  assessor 
shall  assess  the  value  of  said  real  estate,  as  if  taken  in  fee,  against 
such  party  condemning  less  than  a  fee,  and  the  provisions  of  sec- 
tion forty-three  (a)  of  chapter  twenty-nine  of  the  code  of  one  thou- 
sand eight  hundred  and  ninety-one,  shall  apply  to  such  eases. 

Sec.  20.  After  such  report  has  once  been  made,  whether  it  be 
set  aside,  recommitted,  or  new  commissioners  appointed  or  not, 
or  whether  a  trial  by  jury  be  demanded  and  had  or  not,  the  ap- 
plicant upon  paying  into  the  court  the  sum  ascertained  by  such  re- 
port, with  legal  interest  thereon  from  the  date  of  the  report  until 
payment,  may,  notwithstanding  the  pendency  of  further  proceed- 
ings, enter  upon,  take  and  use  for  the  purposes  specified  in  the 
applfcation,  that  part  of  the  land  in  respect  to  which  su(fti  payment 
is  made  and  where  such  payment  has  been  made  and  possession  tak- 
en, or  where  payment  has  been  made  without  taking  such  posses- 
sion in  a  pending  case,  it  shall  have  the  same  effect  as  if  such  pay- 
ment were  made  or  possession  taken,  or  both,  in  a  case  hereafter 
commenced ;  and  no  order  shall  be  made  or  any  injunction  awarded 
by  court  or  judge  to  stay  him  in  so  doing,  unless  it  be  manifest 
that  applicant  is  insolvent  or  that  he  or  his  officers,  agents  or  ser- 
vants, are  transcending  their  authority  or  that  such  interposition 
is  necessary  to  prevent  injury  which  can  not  be  adequately  com- 
pensated in  damages. 

Provided,  however^  that  if  the  company  desiring  to  condemn  be  a 
pipe  line  company  organized  for  the  purpose  of  transporting  carbon 
oil  or  natural  gas,  or  both,  by  means  of  pipes  or  otherwise  and 
seeking  to  condemn  an  easement,  then  in  addition  to  the  procedure 
in  this  chapter  provided,  such  company,  at  is  election,  may  proceed 
as  follows : — the  company  shall  attempt  to  agree  with  the  owner  of 
the  land  as  to  the  damage  properly  payable  for  such  easement,  if 
such  owner  can  be  found  and  is  sui  juris,  and  failing  to  agree,  the 
applicant  shall  tender  to  the  owner  a  bond  with  sufficient  surety  to 
secure  him  or  her  in  the  paj'^ment  of  damages,  to  which  bond  a  plan 
shall  be  attached  showing  the  route  of  the  proposed  pipe  line  over 
said  land;  upon  acceptance  of  said  bond  the  right  of  the  appli- 
cant to  enter  upon  the  enjoyment  of  its  easement  shall  be  complete ; 
if  the  owner  refuse  to  accept  said  bond,  or  cannot  be  found,  or  is 
not  aui  juris,  said  bond  shall  then  be  presented  to  the  circuit  court 
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of  the  county  in  which  the  land  is  situated/  or  to  a  judge  thereof 
in  Yacation,  after  five  days'  written  notice  shall  have  been  given  to 
the  owner  of  said  land,  or  to  his  guardian  or  committee  if  he  be 
not  sui  juris,  and  if  said  owner  cannot  be  found,  or  his  guardian 
or  committee,  being  not  sui  juris,  then  after  five  days'  written  notice 
X>osted  upon  the  said  land;  said  notice  shall  state  the  time  and 
place  for  the  presentation  of  said  bond,  and  shall  state  that  unless 
exceptions  to  the  form,  amount  or  surety  of  said  bond  be  filed  within 
three  days  after  presentation,  said  bond  shall  be  approved  by  the 
^20urt.  Any  trust  company  authorized  to  do  business  in  the  state  of 
West  Virginia  shall  be  considered  a  good  and  sufficient  surety  on 
such  bond. 

If  no  exception  to  the  said  bond  be  filed  within  the  said  time, 
the  said  court  shall  approve  the  said  bond  and  shall  direct  the 
-said  bond,  with  the  plan  thereto  attached,  be  filed  for  the  benefit 
of  the  owner  of  said  land  and  of  said  applicant ;  if  any  exception 
to  the  said  bond  be  filed  within  three  days  after  the  presentation 
thereof,  the  said  court  shall  thereupon  fix  a  day  not  more  than  five 
<iays  thereafter  for  the  .hearing  thereof,  and  may  require  evidence, 
either  by  testimony  or  otherwise,  as  to  the  sufSciency  of  the  sureties 
•or  surety,  and  as  to  the  suflSciency  of  the  amount  of  the  bond,  and 
may  in  its  descretion  require  new  surety  or  may  require  bond  for  a 
larger  amount  or  in  more  satisfactory  form,  and  when  the  court 
«hall  approve  said  bond  it  shall  be  ordered  to  be  filed  as  aforesaid ; 
upon  the  approval  of  said  bond  and  the  filing  thereof  the  right  of 
the  applicant  to  enter  upon  the  enjoyment  of  its  easement  shall 
l)e  complete. 

Upon  petition  of  either  the  property  owner  or  the  applicant,  at 
any  time  after  said  bond  shall  have  been  presented  and  filed,  five 
disinterested  free  holders  shall  be  appointed  as  in  this  chapter 
provided,  to  serve  as  commissioners  to  ascertain  what  will  be  a  just 
compensation  to  the  person  entitled  thereto  for  the  easement  so  ap- 
propriated, and  thereafter  the  proceedings  shall  be  in  accordance 
with  the  provisions  of  this  chapter. 
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.  CHAPTER    75. 

(House   Bill    No.    42.) 

AN  ACT  to  amend  and  re-enact  section  fifty-seven  of  chapter  twen- 
ty-rnine  of  the  code  of  West  Virginia,  as  last  amended  and  re- 
enacted  by  chapter  thirty-five  of  the  acts  of  one  thousand  nine 
hundred  and  five,  relating  to  pi'operty  exempt  from  taxation. 

.  [Pasted  February  16,  1907.    In  effect  ninety  days  from  passage.   Appro7ed  by  the 
Governor,   February   20,   1907.] 

Sue. 

67.      Property  exempt  from  taxation. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  fifty-seven  of  chapter  twenty-nine  of  the  code,  as  last 
amended  and  re-enacted  by  chapter  thirty-five  of  the  acts  of  one 
thousand  nine  hundred  and  five,  be  and  the  same  is  hereby  amended 
and  re-enacted  so  as  to  read  as  follows: 

Sec.  57.  All  property,  real  or  personal,  described  in  this  section^ 
and  to  the  extent  herein  limited,  shall  be  exempt  from  taxation;, 
that  is  to  say : — property  belonging  to  the  United  States,  or  which 
by  the  laws  of  the  United  States,  is  exempt  from  taxation  by  or 
under  state  authority;  property  belonging  exclusively  to  the  state; 
property  belonging  exclusively  to  any  county,  district,  city,  village 
or  tovni  in  this  state  and  used  for  public  purposes;  property  used 
exclusively  for  divine  worship,  parsonages,  and  the  household  goods 
and  furniture  pertaining  thereto;  cemeteries;  property  belonging 
to  colleges,  academies,  and  free  schools,  if  used  for  educational; 
literary  or  scientific  purposes,  including  books,  apparatus,  annuities, 
money  and  furniture;  public  and  family  libraries;  property  used 
for  charitable  purposes  and  not  held  or  leased  out  for  profit;  all 
real  estate  not  exceeding  one-half  acre  in  extent  and  the  buildings 
thereon  and  used  exclusively  by  any  college  or  university  society 
as  a  literary  Jiall  or  as  a  dormitory  or  club  room  if  not  leased  or 
otherwise  used  with  a  view  of  profit,  and  all  books,  furniture,  ap- 
paratus, and  instruments  belonging  to  such  society;  property  be- 
longing to  any  public  institution  for  the  education  of  the  deafr 
dumb  or  blind,  or  to  any  hospital,  house  of  refuge,  lunatic  or  or- 
phan asylum ;  homes  for  children  or  for  the  aged,  friendless  or  in- 
firm, not  conducted  for  private  profit,  fire  engines  and  implements 
for  the  extinguishing  of  fire  and  property  used  exclusively  for  the 
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safe  keeping  thereof,  and  for  the  meetings  of  fire  companies;  but  no 
property  shall  be  exempt  from  taxation  which  shall  have  been  pur- 
chased or  procured  for  the  purpose  of  evading  taxation,  whether 
temporarily  holding  the  same  over  the  first  day  of  the  assessment 
year  or  otherwise,  whether  same  be  in  this  state  or  elsewhere; 
provided,  however,  that  the  property,  both  real  and  personal,  whcih 
is  exempt  from  taxation  by  this  section  shall  be  entered  upon  the 
assessors'  books,  together  with  the  true  and  actual  value  thereof, 
but  no  taxes  shall  be  levied  upon  the  same  or  extende(}  upon  the  as- 
sessors'  books. 


CHAPTER    76. 

(Senate  Bill  No.  20.) 

AN  ACT  to  give  force  and  effect  to  title  to  land  or  any  interest  in 
land  in  the  state  of  West  Virginia  which  has  been  heretofore  or 
shall  hereafer  be  sold  or  partitioned  or  disposed  of  under  judicial 
proceedings. 


[Passed  February  9,  1907.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,   February   21,   1907.1 


8k. 
1. 


2. 


Lands  disposed  of  under  Judicial 
proceedings  prior  to  formation 
of  state  or  which  have  been 
or  shall  be  disposed  of  in  this 
state ;  to  be  presumed  that  court 
obtained  due  jurisdiction,  etc., 
to   whom  apply. 

Deeds  made  previous  to  formation 
of  state  under  Judicial  proceed- 
ings or  which  have  been  or  shall 


Sec. 


4. 


be  made  by  commissioners,  etc, 
presumption  in  absence  of  evi- 
dence   to    contrary. 

Court  of  United  States  deemed 
court  of  state  within  which  held. 

Act  not  to  apply  to  any  order,  etc., 
hereinbefore  or  hereafter  intro- 
duced in  evidence  in  action,  etc., 
now  pending. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  when  land  or  any  interest  *in  land  in  this  state  has 
heretofore  been  sold,  partitioned  or  disposed  of  prior  to  the  forma- 
tion of  this  state,  under  the  order,  judgment  or  decree  of  any  court 
of  competent  jurisdiction  of  the  state  of  Virginia,  or  has  hereto- 
fore been  or  shall  hereafter  be  sold,  partitioned  or  disposed  of 
under  the  order,  judgment  or  decree  of  any  court  of  competent 
jurisdiction  of  this  state,  it  shall  be  presumed,  in  the  absence  of 
evidence  to  the  contrary,  that  every  such  court  obtained  due  juris- 
diction in  the  cause  by  the  institution  of  all  proper  proceedings  and 
by  the  service  or  execution  of  proper  process  over  any  and  all  per- 
sons whose  names  appear  in  any  part  of  the  record  of  the  cause 
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as  persons  embraced  therein  or  against  whom  the  court  prooe^ied, 
and  this  presumption  shall  apply  to  any  person  or  persons  named 
by  the  designation  of  child,  children,  heir-at-law,  heirs-at-law,  de- 
visee, devisees,  or  other  sufficient  designation  or  classification  from 
which  it  can  be  shown  by  the  record  or  otherwise  the  person  or 
persons  included  therein  or  intended  thereby. 

Sec.  2.  That  when  any  deed  has  heretofore  been  made  prior  to 
the  formation  of  this  state  for  land  or  any  interest  in  land  therein, 
which  purpoi;^  on  its  face  to  be  made  under  judicial  proceedings 
of  a  court  of  the  state  of  Virginia  by  a  commissioner,  special  com- 
missioner, guardian  or  other  person,  or  when  any  deed  has  here- 
tofore been  made  or  shall  hereafter  be  made  for  land  or  any  in- 
terest in  land  in  this  state  which  purports  on  its  face  to  be  made  by 
a  commissioner,  special  commissioner,  guardian  or  other  person  un- 
der the  judicial  proceedingc  of  a  court  of  this  state,  then  in  every 
such  case  it  shall  be  presumed,  in  the  absence  of  evidence  to  the 
contrary,  that  the  person  executing  such  deed  was  authorized  by  the 
court  to  convey  the  land  or  interest  therein  which  is  conveyed 
by  such  deed,  and  if  any  such  deed  was  duly,  or  shall  hereafter  be 
duly  admitted  to  record  in  any  county,  and  not  less  than  ten  year^ 
shall  have  elapsed  after  such  record  thereof,  it  shall  be  presumed, 
in  the  absence  of  evidence  to  the  contrary,  that  the  title  of  all  per- 
sons which  said  deed  professes  to  convey,  under  such  judicial  pro- 
ceedings, did  in  fact  pass  by  such  deed. 

Sec.  3.  For  the  purpose  of  this  act  a  court  of  the  United  States 
shall  be  deemed  a  court  of  the  state  within  which  it  has  been  or  may 
be  held. 

Sec.  4.  This  act  shall  not  apply  to  any  order,  judgment,  decree 
or  deed  hereinbefore  mentioned  which  has  been  or  may  hereafter 
be  offered  or  introduced  in  evidence  in  any  action,  suit  or  proceed- 
ing now  pending  in  any  court  of  this  state;  and  this  act  shall  not 
permit  any  such  order,  judgment,  decree  or  deed  to  be  evidence 
in  any  action,  suit  or  proceeding  now  pending  in  any  court  of  this 
state,  which  would  not  have  been  evidence  had  this  act  never  been 
passed. 
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CHAPTER   77. 


(Senate  Bill  No.  94.) 

AN  ACT  to  revise,  amend  and  re-enact  chapter  thirty- four  of  the 
code  of  West  Virginia. 


[Passed  February  14,  1007.     In  effect  ninety  days  from  passage. 
Governor,   February   25,    1907.  J 


Approved  by  the 


Sbc. 

1.) 
to 

6. 

7. 


State  Insurance  commissioner ; 
his  duties  and  compensation. 

Life  insurance  companies  to  make 
report;  what  report  to  con- 
tain ;  duty  of  insurance  com- 
missioner upon  receipt  of  re- 
port ;  proviso  governing  policies 
Issued  by  companies  doing  busi- 

8.  J        ness  in  this  state. 

9.  Payments    in    form    of    dividends, 

etc.,  shall  not  be  made  to  stock- 
holders, unless,  etc.,  >no  pay- 
ments made  to  policyholders,  ex- 
cept, etc.,  unless,  etc. 

10.  Every     officer,    or     director,     who 

knowingly  votes  to  any  pay- 
ments, etc.,  in  violation  of  sec- 
tion nine,  shall  forfeit  to  the 
state  the  sum,  etc.,  how  re- 
covered. 

11.  Insurance    commissioner    to    visit 

life  insurance  companies ;  how 
often ;  for  what  purpose. 

12.  Examination  of  companies  not  in- 

corporated in  this  state;  ex- 
penses;  by   whom  borne. 

18.  Commissioner  to  have  access  to 
all  books  and  papers;  penalty 
for  refusal. 

14.  No  life  Insurance  company  incor- 
porated in  this  state  to  issue 
policies  until  certificate  has 
been    issued    by    commissioner. 

16.  No  life  insurance  company  to 
make  discriminations,  etc. 

16.  Certificate     of     authority     to     be 

granted  agents,  etc. ;  penalty  for 
acting  without  authority. 

17.  Life     Insurance     companies      may 

issue  annuities. 

18.  Life  insurance  companies  of  other 

states  before  doing  business  in 
this  state  must  submit  report 
of  condition ;  issuance  of  license. 

19.  License    must    be  'obtained    before 

doing  business  in   this  state. 

20.  Duty    of    insurance    commissioner 

if  he  finds  assets  less  than  lia- 
bilities. 

21.  Liabilities   to   include   net   present 

value  of  policies. 

22.  Receiver  to  certify  proceedings  to 

circuit  court. 

23.  Proceedings     pending     in     circuit 

court. 

24.  Circuit    court   may    limit   and    ex- 

tend time  for  presentation  of 
claims ;  when ;  commissioners 
appointed  to  decide  upon  claims. 

25.  -Duty  of  Insurance  commissioner  in 

case  of  repeal  o^  charter  of  com- 
pany. 


Skc. 

26. 

27. 


28.  • 
29. 

30. 
31. 

32. 

83. 
34. 
35. 

36. 

37. 

38. 

39. 

40. 

41.1 
to  )■ 
47.  J 
48. 

49. 

50. 

51. 
52. 

53. 


How  loans  and  investments  made. 

Director  or  officer  of  company  not 
to  receive  compensation  for 
recommending   loans,   etc. 

Loans  of  capital  assets  to  be  se- 
cured  by  mortgage,   etc. 

No  portion  of  capital  assets,  etc., 
to  be  used  in  purchase  of  stocks 
in   certain   companies. 

May    take    premium    notes. 

Penalty  for  violation  of  certain 
provisions. 

When  life  insurance  companies 
may  take  in  payment  stocks., 
etc. 

Provisions  governing  mutual  life 
insurance  companies. 

Misrepresentation  of  terms  of  pol- 
icies,   etc.,    prohibited. 

Fire  and  marine  insurance  com- 
panies   to    make    report    to    In- 

'  surance  commissioner;  what  re- 
port to   contain. 

When  fire  and  marine  insurance 
companies  may  transact  business 
in  this  state;  certificate  to  be  is- 
sued. 

Commissioner  may  inquire  into 
financial  condition  of  company. 

When  fire  and  marine  Insurance 
companies  located  in  other  states 
may  transact  business  in  this 
state. 

Provisions  governing  investigation 
into  affairs  of  company. 

Fire  insurance  company  may 
make  insurance  against  wind, 
etc. 

Fire  insurance  companies  of  foreign 
countries :  requirements  before 
doing  business  In  this  state. 

No  insurance  company  to  limit 
time  within  which  suit  may  be 
brought  to  less  than  one  year. 

Duty  of  Insurance  commissioner  if 
he  finds  company  not  incorpor- 
ated In  this  state  to  be  in  un- 
sound condition. 

Accounts  of  receivers  of  insolvent 
companies  to  be  submitted  to 
commissioner  before  presented  to 
court. 

Ueceivers  to  make  report  to  com- 
missioner annually. 

No  person  to  act  as  agent  until  he 
has  complied  with  laws  of  this 
state. 

Agent  of  company  of  other  state  or 
foreign  countries  which  has  not 
been  permitted  to  transact  busi- 
ness in  state  personally  liable 
upon  contracts. 
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64.  Companies  Incorporated  In  this 
state  to  file  copy  of  charter,  etc., 
with  insurance  commissioner. 

66.  When  certificate  authorising  com- 
pany to  issue  policies,  to  be 
granted. 

66.  Persons    shall    not    act    as    agent 

without  first  securing  certificate 
of  authority. 

67.  Penalty  for   violations. 

68.  Certificates  or  licenses;  how  l(mg 

to  continue  in  force. 

69.]  Amount  of  fine,  where  penalty  not 
provided   for   violations   in    pre- 

60.,        ceding  sections. 

61.]    Provisions    relating    to    insurance 

companies    other    than    Mfe.  or 

I        fire;    requirements   before   doing 

62.  J        business  in  this  state. 

68.  What  deemed  domestic  and  what 
deemed  foreign  companies. 

64.  Penalty  for  fraudulently  represent- 
ing insured  person  as  dead. 

66.  Insurance  companies  incorporated 
under  laws  of  other  states  to  re- 
port annually;  what  report  to 
contain ;  duty  of  commissioner 
upon  receipt  of  report 

66.  Insurance  companies  organized 
under  laws  of  foreign  govern- 
ment to   report  annually ;   what 


Sbc. 

report   to    contain ;    license   tax. 

67.  Cancellation  of  fire  insurance  poli- 

cies; notice  given  to  Insured. 

68.  Laws   of   state   of   New   York,   re- 

garding fire  Insurance  issued,  to 
be  applicable  to  insurance  issued 
in  this  state,  with  changes 
deemed  proper  by  commissioner. 

69.  No   conditions   valid  unless  stated 

in  policy  or  attached  thereto. 

70.  Mutual   companies   shall   canse   to 

appear  In  body  of  policy  the 
total  amount  for  which  assured 
may  be  liable. 

71.  Assessor's  duty  as  to  transmission 

of  list  of  companies  doing  busi- 
ness  within   his   district. 

72.  Papers    required    to    be    deposited 

with  commissioner  shall  be  re- 
ceived as  evidence  in  courts. 

73.  License  tax  paid  by  foreign  insur- 

ance   companies;    rate    of    tax. 

74.  Duties  of  secretary  of  state  as  to 

issuance  of  certificate  of  incor- 
poration. 

76.  Fire  and  marine  insurance  com- 
panies to  furnish  statement  in 
connection  with  report;  what 
statement  to  contain. 

76.  Word  "company"  defined;  Incon- 
sistent acts  repealed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  thirty-four  of  the  code  of  West  Virginia  be  re- 
vised, amended  and  re-enacted  so  as  to  read  as  follows : 

Sec.  1.  The  auditor  of  this  state  is  hereby  made  and  shall  be  the 
insurance  commissioner  of  this  state;  he  shall  be  repaid  his  actual 
disbursements  for  traveling  expenses,  not  exceding  one  thousand 
dollars  in  any  one  year,  an  itemized  account  of  which  shall  be  filed 
with  the  board  of  public  works  and  be  audited  by  it  before  payment 
thereof ;  he  shall  be  provided  with  furniture,  clerical  assistance  and 
actuaries  and  other  help  as  shall  be  necessary ;  such  clerical  assist- 
ance and  actuaries  to  be  appointed  by  the  auditor  and  their  com- 
pensation fixed  by  him  and  paid  by  the  auditor's  warrant  drawn 
on  the  treasurer. 

Sec.  2.  The  commissioner  shall  see  that  all  laws  respecting  insur- 
ance companies  are  faithfully  executed;  may  employ  clerical  aid; 
shall  furnish  to  each  insurance  company  doing  business  in  this 
state  printed  forms  of  the  statements  required  by  law ;  shall  on  or 
before  the  tenth  of  each  month  pay  into  the  state  treasury  all  the 
fees  which  he  may  have  received  during  the  month  previous,  and 
may  administer  oaths  in  the  discharge  ot  his  duties;  he  shall  re- 
port to  the  governor  changes  which  in  his  opinion,  should  be  made 
in  the  laws  relating  to  insurance. 


Ch.  77]  Insurance.  295 


Sec.  3.  The  insurance  commissioner  may  from  time  to  time  ex- 
amine the  methods  of  business  of  any  company,  corporation,  as- 
sociation, partnership,  or  combination  of  persons  doing  any  kind  or 
form  of  insurance  business  in  this  state,  and  may  require  them  to 
answer  such  questions  as  he  may  think  necessary  for  the  purpose 
of  such  inquiry;  and  if  in  his  opinion,  any  such  company,  corpora- 
tion, association,  partnership  or  combination  of  persons  is  doing 
business  in  an  illegal,  improper  or  unjust  manner,  or  failng  to  ad- 
just and  pay  losses  and  obligations  when  they  become  due,  excepting 
claims  to  which  there  is  a  substantial  defense,  he  may  order  it  to 
discontinue  such  illegal  or  improper  method  of  doing  business  and 
may  order  it  to  adjust  and  pay  its  losses  and  obligations  as  they 
become  due. 

Sec.  4.  If  any  such  company,  corporation,  association,  part- 
nership, or  combination  of  persons  shall  fail  within  ten  days  to  obey 
any  such  order  of  the  commissioner,  he  may  apply  to  a  court  or 
judge  having  jurisdiction  for  an  injunction  or  for  the  appointment 
of  a  receiver,  or  for  both,  and  such  court  or  judge  may  enforce  such 
order  of  the  commissioner  by  injunction,  or  by  appointing  a  receiv- 
er to  take  charge  of  the  property  and  affairs  of  such  company,  cor- 
poration,  association,  partnership  or  combination  of  persons,  or 
both ;  and  may  make  all  such  further  orders  as  may  be  necessary 
or  proper  to  carry  into  effect  such  an  injunction  and  receivership. 

Sec.  5.  The  commissioner  shall  demand  and  receive  the  following 
fees  from  all  insurance  companies : — for  annual  fee  for  each  lincese, 
ten  dollars;  for  receiving  and  filing  annual  reports,  ten  dollars; 
for  valuation  of  policies  of  life  insurance  companies  organized  un- 
der the  laws  of  this  state,  one  cent  for  each  one  thousand  dollars 
of  insurance ;  for  valuation  of  policies  of  life  insurance  companies 
organized  under  the  laws  of  any  other  state  admitted  to  transact 
business  in  this  state,  such  rate  for  each  one  thousand  dollars  of 
insurance  valued  as  is  imposed  by  such  other  state  upon  any  simi- 
lar insurance  company  organized  under  the  laws  of  this  state  ad- 
mitted to  transact  business  in  such  other  state ;  for  filing  any  addi- 
tional paper  required  by  law,  twenty-five  cents;  for  every  certifi- 
<»te  of  valuation,  copy  of  report  of  certificate  of  condition  of  com- 
pany to  be  filed  in  any  other  state,  five  dollars;  for  each  agent's  cer- 
tifiicate  of  authority  and  copy  of  report,  five  dollars. 

Sec.  6.  The  commissioner  shall  annually  submit  to  the  governor 
z  report  of  his  official  acts,  and  condition  of  insurance  companies 
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doing  business  in  this  state,  with  a  condensed  statement  of  their 
reports  made  to  him,  an  abstract  of  all  accounts  rendered  to  any 
court  by  the  receivers  of  insolvent  insurance  companies,  and  the  re- 
ports, or  abstracts  of  the  reports  made  to  the  iniiEnirance  commis- 
sioner by  such  receivers,  together  with  a  statement  of  the  fees  re- 
ceived from  all  such  companies  and  paid  by  him  into  the  state 
treasury. 

Life  Insurance  Companies. 

Sec.  7.  Every  life  insurance  company  chartered  by  this  state 
shall,  on  or  before  the  first  of  March  in  each  year,  render  to  the 
insurance  commissioner  a  report,  signed  and  sworn  to  by  its  presi- 
dent and  secretary  or  other  proper  officers,  of  its  condition  upon 
the  preceding  thirty-first  of  December,  which  shall  include  a  de- 
tailed statement  of  its  assets  and  liabilities  on  that  day ;  the  amount 
and  character  of  the  business  transacted,  moneys  received  and  ex- 
pended during  the  year,  a  descriptive  list  of  all  policies  and  con- 
tracts of  insurance  in  force  on  that  day,  sufficient  to  enable  the  com- 
missioner to  calculate  the  reserve,  and  such  other  information  as 
the  commissioner  may  deem  necessary. 

Sec.  8.  Upon  the  receipt  of  such  report  the  commissioner  shall 
make  a  valuation  of  all  outstanding  policies,  additional  thereto,  un- 
paid dividends  and  all  other  obligations  of  such  company ;  all  valua- 
tions made  by  him  or  by  his  authority  shall  be  made  upon  the  net 
premium  basis,  according  to  the  standard  of  valuations  adopted 
by  the  company  for  the  obligation  to  the  valued ;  provided^  that  in 
every  case  the  standard  of  valuation  employed  shall  be  stated  vfk 
his  annual  report.  Any  company  may  adopt  different  standards, 
for  obligations  of  different  dates  or  classes,  but  if  the  total  value 
determined  by  any  such  standard  for  the  obligations  for  which  it 
has  been  adopted  shall  be  less  than  that  determined  by  the  legal 
minimum  standard  hereinafter  prescribed,  or  if  the  company  adopt 
no  standard,  said  legal  minimum  standard  shall  be  used ;  the  com- 
missioner may  vary  the  standards  of  interest  and  mortality  in  the 
case  of  corporations  from  foreign  countries  and  in  particular  cases 
of  invalid  lives  and  other  extra  hazards,  and  value  of  policies 
in  groups,  use  approximate  averages  for  fractions  of  a  year  or 
otherwise,  and  caluculate  values  by  net  premiums  or  otherwise,  and 
accept  the  valuation  of  the  department  of  insurance  of  any  other 
state  in  place  of  the  valuation  herein  required  if  the  insurance  of- 
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ficer  of  such  state  accepts  as  sufficient  and  valid  for  all  purposes, 
the  certificate  of  valuation  of  the  insurance  commissioner  of  thi» 
state. 

It  is  also  provided  that  policies  issued  by  companies  doing  busi- 
ness in  this  state  may  provide  for  not  more  than  one  year  prelimi- 
nary term  insurance ;  provided,  however,  that  if  the  premium  charg- 
ed for  term  insurance  under  a  limited  payment  life  preliminary 
term  policy  providing  for  the  payment  of  all  premiums  thereon  in 
less  than  twenty  years  from  the  date  of  the  policy,  or  under  an 
endowment  preliminary  term  policy,  exceeds  that  charged  for  like 
insurance  under  whole  life  preliminary  term  policies  of  the  same 
company,  the  reserve  thereon  at  the  end  of  any  year,  including  the 
first,  shall  not  be  less  than  the  reserve  on  a  whole  life  preliminary 
term  policy  issued  in  the  same  year  and  at  the  same  age,  together 
with  an  amount  which  shall  be  equivalent  to  the  accumulation  of 
a  net  level  premium  sufficient  to  provide  for  a  pure  endowment 
at  the  end  of  the  premium  payment  period,  equal  to  the  difference 
between  the  value  at  the  end  of  such  period  of  such  a  whole 
life  preliminary  term  policy  and  a  full  reserve  at  such  time  of  such 
a  limited  payment  life  or  endowment  policy. 

The  legal  minimum  standard  for  contracts  issued  before  the. 
first  day  of  January,  a.  d,,  one  thousand  nine  hundred  and  one, 
shall  be  actuaries'  or  combined  experience  table  of  mortality  with 
interest  at  four  per  centum  per  annum,  and  for  contracts  issued 
on  or  after  said  date  shall  be  the  American  experience  table  of 
mortality  with  interest  at  three  and  one-half  per  centum  per  annum, 
except,  however,  that  any  such  life  insurance  company  may  at  any 
time  elect  to  reserve  upon  a  three  per  centum  reserve  basis,  and  then 
upon  its  policies  issued  upon  such  reserve,  shall  be  computed  upon 
the  basis  of  the  American  experience  table  of  mortality  with  inter- 
est at  three  per  centum  per  annum  and  except  as  hereinbefore  pro- 
vided. 

Sec.  9.  Payments  in  form  of  dividends  or  otherwise  shall  not  be 
made  to  its  stockholders  by  any  life  insurance  company  organized 
under  the  laws  of  this  state,  unless  its  assets  exceed  by  the  amount 
of  such  payment  the  amount  of  its  paid  up  capital  stock  and  all 
of  its  liabilities,  including  its  reinsurance  reserve  upon  policies  is- 
sued before  January  .first,  one  thousand  nine  hundred  and  one, 
computed  upon  the  basis  of  the  actuaries,  or  combined  ekperience 
table  of  mortality  with  compound  interest  at  four  per  cent  per  an- 
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jQum,  and  upon  policies  issued  after  said  date,  computed  upon  the 
American  experience  table  of  mortality  with  compound  interest 
at  three  and  one-half  per  centum  per  annum;  and  no  payment  shall 
be  made  to  the  policy  holders  of  any  such  company  except  for 
matured  claims  and  in  the  purchase  of  surrendered  policies,  un- 
less the  assets  of  such  company  exceed  by  the  amount  of  such  pay- 
ments its  liabilities,  including  its  reinsurance  reserve,  computed*  as 
above  provided  in  this  section;  but  for  all  other  purposes  the  re- 
insurance reserve  of  every  such  company  shall  be  computed  as 
provided  in  section  eight. 

Sec.  10.  Every  officer  or  director  of  any  such  company  who 
knowingly  votes  or  assents  to  any  payment  either  to  stockholders 
or  policy  holders  in  violation  to  any  of  the  provisions  of  section  nine 
shall  forfeit  to  the  state  the  sum  of  five  thousand  dollars  to  be 
recovered  in  an  action  brought  in  the  name  of  the  insurance  com- 
missioner of  the  state. 

Sec.  11.  The  insurance  commissioner  shall  at  least  once  in  four 
years,  visit  each  life  insurance  company  incorporated  by  this  state; 
thoroughly  examine  its  financial  condition,  and  ascertain  whether 
it  has  complied  with  all  the  provisions  of  this  law. 

Sec.  l'2.  The  commissioner  may  in  like  manner,  examine  any 
life  insurance  company  not  incorporated  by  this  state  but  doing 
business  herein,  and  may  employ  assistants  in  making  the  exami- 
nation; and  all  the  expenses  of  an  examination  without  the  state 
shall  be  borne  by  the  company  examined. 

Sec.  13.  For  such  purposes  the  commissioner  shall  have  free 
access  to  all  books  and  papers  of  any  life  insurance  company  doing 
business  in  this  state,  and  may  examine  under  oath,  its  officers  or 
agents  relative  to  its  condition;  and  if  any  company  not  incor- 
porated by  this  state,  or  its  officers  or  agents,  shall  refuse  to  sub- 
mit to  such  examination,"  or  to  comply  with  any  provisions  of  this 
chapter,  the  authority  of  such  company  to  do  business  in  this  state 
shall  be  revoked. 

Sec.  14.  No  life  insurance  company  incorporated  by  this  state 
shall  issue  policies  until,  upon  examination  by  the  commissioner, 
it  shall  be  found  to  have  complied  with  the  laws  thereof,  nor  until 
he  shall  have  issued  his  certificates  setting  forth  such  fact  and  au- 
thorizing such  company  to  issue  policies. 

Sec.  15.  No  life  insurance  company  doing  business  in  this  state 
shall  make  or  permit  any  distinction  or  discrimination  in  favor  of 


Ch.  77]  Insurance.  299 


individuals  between  insurance  (the  insured)  of  the  same  class  and 
equal  expectation  of  life  in  the  amount  of  payment  of  premiums 
or  rates  charged  for  policies  of  life  or  endowment  insurance,  or  in 
the  dividends  or  other  benefits  payable  thereon,  or  in  any  other  of 
the  terms  and  conditions  of  the  contracts  it  makes ;  nor  shall  any 
such  company  or  agent  thereof  make  any  contract  of  insurance  or 
agreement  as  to  such  contract  other  than  as  plainly  expressed  in 
the  issued  policy  thereon ;  nor  shall  any  such  company  or  any  offi- 
cer, agent,  solicitor,  or  representative  thereof,  pay,  allow  or  give, 
or  oflfer  to  pay,  allow  or  give  directly  or  indirectly  as  inducement 
to  insurance,  any  rebate  of  premium  payable  on  the  policy,  or  any 
special  favor  or  advantage  in  the  dividends  or  other  benefits  to  ac- 
crue thereon,  or  any  paid  employment  or  contract  for  services  of  any 
kind  or  any  valuable  consideration  or  inducement  whatever  not 
specified  in  the  policy  contract  of  insurance,  or  give,  sell  or  pur- 
chase, or  offer  to  give,  sell  or  purchase  as  inducement  to  insurance 
or  in  connection  therewith  any  stocks,  bonds  or  other  securities 
of  any  insurance  company  or  other  corporation,  association  or  part- 
nership, or  any  dividends  or  profits  to  accrue  thereon  or  anything 
of  value  whatsoever  not  specified  in  the  policy,  and  any  policy  sold 
in  violation  of  this  clause  shall  be  null  and  void. 

Sec.  16.  No.  person  shall  act  in  the  solicitation  or  procurement 
of  applicants  for,  or  policies  of  insurance  for  any  company  referred 
to  in  this  chapter,  without  first  procuring  a  certificate  of  authority 
as  agent  from  the  insurance  conunissioner,  which  certificate  shall 
be  renewed  on  the  first  of  March  of  each  year ;  and  on  conviction  of 
any  person  acting  as  such  agent,  sub-agent  or  broker  of  the  violation 
of  any  provision  of  section  fifteen,  the  insurance  commissioner  shall 
forthwith  revoke  the  certificate  of  authority  issued  to  him  and  no 
certificate  shall  be  thereafter  issued  to  said  convicted*person  until 
after  three  years  from  the  date  of  conviction ;  every  person  violating 
any  provision  of  section  fifteen  or  of  this  section  shall  be  fined 
not  more  than  five  hundred  dollars. 

Sec.  17.  Life  insurance  companies  chartered  by  and  doing  busi- 
ness in  this  state,  and  empowered  to  make  contracts  contingent  up- 
on life,  may  grant  and  issue  annuties  either  in  connection  with  or 
separate  from  contracts  of  insurance  predicted  upon  life  risks ;  and 
an  such  annuities  heretofore  issued  by  such  companies  shall  be 
valid. 

Sec.  18.     Every  life  insurance  company  organized  under  the 
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laws  of  any  other  state  or  country,  before  being  admitted  to  do 
business  in  this  state,  on  or  before  the  first  of  March  annually, 
shall  furnish  to  the  insurance  commissioner,  on  blanks  to  be  fur- 
nished by  him  for  that  purpose,  a  full  report  of  its  condition  on  the 
preceding-  thirty-first  of  December,  duly  sworn  to  by  its  president 
and  secretary  or  other  proper  oflScer ;  together  with  a  certificate  of 
the  proper  officers  of  the  government  by  whose  authority  it  is  or- 
ganized, of  a  valuation  of  its  policies  by  said  officers  by  a  standard 
Equivalent  to  that  provided  in  sections  eight  and  nine,  and  that  it 
has  complied  with  the  laws  of  such  government  and  is  authorized  tf> 
transact  business  therein;  if  said  commissioner  is  satisfied  with 
said  certificate,  and  if  said  company  shall  have  complied  with  all 
other  provisions  of  law,  he  shall  thereupon  issue  his  license  to  it 
to  transact  business  in  this  state,  which  shall  continue  in  force  as 
provided  in  section  fifty-eight,  unless  sooner  revoked  for  cause; 
but  no  such  license  shall  be  issued  unless  such  certificate  is  furnish- 
ed, nor  unless  such  government  shall  license  life  insurance  com- 
panies incorporated  by  this  state  to  transact  business  within  ita 
jurisdiction  upon  a  similar  certificate  from  the  insurance  commis- 
sioner, until  such  company  makes  the  report  required  by  companies- 
incorporated  by  this  state.  The  insurance  commissioner  may  ac- 
cept the  valuation  of  the  policies  of  any  such  company  made  by  the 
proper  officer  of  the  government  by  whose  authority  it  is  organized,, 
providing  such  officer  accepts  the  valuation  made  by  said  commis- 
sioner of  policies  of  companies  incorporated  by  this  state ;  otherwise 
said  commissioner  may  at  his  discretion  value  such  policies. 

Sec.  19.  No  person  or  corporation  or  association  shall  issue 
or  deliver  within  this  state  any  policy  or  contract  of  insurance  of 
a  life  insurance  company  or  association,  which  has  not  obtained  a 
license  to  transact  business  within  this  state  and  complied  with  all 
the  laws  of  this  state  in  regard  thereto,  or  after  revocation  of  such 
license. 

Sec.  20.  If  the  insurance  commissioner  shall  at  any  time  find  that 
the  assets  of  any  life  insurance  company  incorporated  by  this  state 
are  less  than  its  liabilities,  or  if  such  company  shall  fail  to  comply 
with  any  requirement  of  law,  he  may  notify  it  to  cease  the  issue 
of  new  policies  or  the  payment  of  dividends  to  stockholders,  or 
both,  until  the  deficiency  be  made  good  or  the  law  complied  with ; 
and  he  may  bring  his  petition  to  the  circuit  court  of  the  county  in 
which  the  principal  office  of  such  company  is  located,  or  to  the 
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judge  thereof  in  vacation,  or  to  a  judge  of  the  supreme  court  pray- 
ing for  the  appointment  of  a  receiver,  and  thi^it  the  charter  of  such 
eompany  may  be  annulled ;  said  judge  or  court  shall  forthwith  issue 
a  citation  to  such  company  to  appear  at  a  day  and  place  to  be  named 
therein,  and  answer  to  said  petition ;  and  if  upon  the  hearing  of  said 
petition,  said  court  or  judge  shall  find  the  assets  of  such  company 
to  be  less  than  its  liabilities,  said  court  or  judge  may  appoint  some 
disinterested  person  to  be  receiver  of  such  company.  Said  court  or 
judge  may  provide  the  mode  of  proving  claims  against  such  com- 
pany, appoint  a  committee  to  hear  and  decide  upon  them,  may 
limit  and  extend  the  time  for  the  presentation  of  such  claims,  make 
all  necessary  orders  in  reference  to  the  delivery  to  and  possession  by 
such  receiver  of  the  assets  and  property  of  such  company  and  the 
sale  and  conveyance  of  the  same  by  him,  and  may  direct  the  appli- 
'cation  of  the  avails  of  such  assets  and  property  equitably  in  satis- 
faction of  the  claims  provided  against  such  company,  and  the  pay- 
ment of  the  present  value  of  its  outstanding  policies  to  policy  hold- 
ers, either  in  whole  or  in  part,  or  to  the  reinsurance  of  its  outstand- 
ing policies  in  some  solvent  company ;  and  said  court  or  judge  shall 
annul  the  charter  and  decree  the  dissolution  of  such  company,  and 
may  make  all  other  orders  and  decrees  necessary  and  proper  in  re- 
ference to  winding  up  the  affairs  of  such  company  and  the  disposi- 
tion of  its  property. 

Sec.  21.  The  liabilities  of  any  such  company  for  all  the  purposes 
of  the  proceedings  mentioned  in  section  twenty  shall  include  the 
net  present  value  of  the  policies  of  such  company,  or  reinsurance 
reserve,  ascertained  as  required  by  law. 

Sec.  22.  Whenever  a  receiver  of  such  company  has  been  ap- 
pointed by  a  judge  of  the  supreme  court,  such  judge  may  at  any 
time  cause  such  petition  and  his  proceedings  thereon  to  be  certi- 
fied to  the  circuit  court  of  the  county  in  which  the  principal  office 
of  such  company  is  located,  and  thereafter  said  circuit  court  shall 
have  all  the  powers  given  to  such  judge  in  section  twenty,  and 
may  rescind  and  modify  any  orders  previously  made  in  said  pro- 
ceedings, either  by  it  or  such  judge,  the  same  as  if  said  proceedings 
had  originally  been  commenced  in  said  court  under  the  provisons 
of  section  twenty. 

Sec.  23.  Whenever  proceedings  commenced  by  the  insurance 
commissioner,  under  the  provisions  of  section  twenty,  shall  be  pend- 
ing in  the  circuit  court  if  said  court  shall  not  be  in  actual  session,  a 
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judge  of  the  supreme  court,  upon  application  and  after  due  notice 
given  may  make  such  order  in  the  premises  as  he  shall  deem  proper 
and  may  rescind  and  modify  the  same  to  the  same  extent  as  said 
court  might  do  if  in  session ;  and  such  judge  shall  cause  all  such  pro- 
ceedings had  before  him,  with  his  orders  therein,  to  be  certified 
forthwith  to  the  court  in  which  said  original  proceedings  are  pend- 
ing. 

Sec.  24.  The  circuit  court  for  the  county  in  which  the  principal 
office  of  such  company  is  located,  upon  the  application  of  the  insur- 
ance commissioner,  may  limit  and  extend  the  time  for  the  presenta- 
tion of  claims  against  such  company,  and  notice  thereof  shall  be 
given  in  such  manner  as  said  court  shall  direct,  and  any  creditor 
neglecting  to  present  his  claim  within  the  time  so  limited  shall  be 
barred  of  all  right  to  share  in  the  assets  of  such  company;  said 
court  shall  appoint  not  more  than  three  disinterested  persons  as 
commissioners  to  receive  and  decide  upon  the  claims  presented 
against  such  company,  who  shall  give  notice  of  the  times  and 
places  of  their  meetings  for  that  purpose,  in  such  manner  as  said 
court  shall  prescribe;  and  within  one  month  after  the  expiration 
of  the  time  so  limited  shall  file  with  the  clerk  of  said  court  a  list 
of  the  claims  presented  to  them,  specifying  those  allowed  and  those 
disallowed. 

Sec.  25.  The  insurance  commissioner  shall  ascertain  the  net  pres- 
ent value  of  each  policy  in  force  in  such  company  at  the  time  of 
the  repeal  of  its  charter  upon  the  same  basis  as  the  policies  of  such 
companies  were  theretofore  valued,  pursuant  to  section  eight  of  this 
chapter,  and  he  shall  file  with  the  clerk  of  said  court  a  certificate 
showing  the  net  present  value  of  each  said  policies,  and  such  net 
present  value  shall  be  the  surrender  value  of  each  of  said  policies. 

Sec.  26.  No  loan  or  investment  shall  be  made  by  a  life  insurance 
company  of  this  state  without  the  approval  of  its  finance  or  execu- 
tive committee,  or  the  approval  of  a  majority  of  the  directors  of 
such  company  present  at  a  meeting  of  such  directors,  and  the  name 
of  every  director  approving  or  disapproving  any  loan  or  investment 
so  made  shall  be  entered  by  the  secretary  on  the  records  of  the 
company. 

Sec.  27.  No  director  or  officer  of  a  life  insurance  company  shall 
receive  any  money  or  valuable  thing  for  negotiating  or  recommend* 
ing  any  loan  from  such  company,  or  for  selling  or  aiding  in  the 
sale  of  any  stock  or  securities  to  or  by  such  company.* 
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Sec.  28.  No  loan  shall  be  made  of  the  capital  assets,  or  income, 
or  any  portion  thereof,  of  any  life  insurance  company  incorpor- 
ated by  or  organized  under  the  laws  of  this  state,  unless  such  loan 
shall  be  secured  by  mortgage  on  unincumbered  real  estate  worth  at 
least  double  the  amount  loaned  thereon,  or  by  pledge  of  bonds 
or  stocks  as  collateral  having  a  market  value  at  least  ten  per  centum 
in  excess  of  the  amount  loaned  thereon;  or  by  pledge  of  United 
States  government  bonds,  the  market  value  of  which  shall  be  equal 
to  the  loan,  and  any  such  company  may  make  loans  on  pledge  of 
policies  issued  by  it  to  an  amount  not  exceeding  the  net  reserve 
which  it  nlaintains  upon  the  policy  or  policies  pledged  to  secure 
each  such  loan. 

Sec.  29.  No  portion  of  the  capital,  assets,  or  income,  of  any  life 
insurance  company  of  this  state  shall  be  used  in  the  purchase 
of  the  stocks  or  bonds  of  any  mining  or  manufacturing  company 
in  any  event,  nor  in  the  purchase  of  the  stocks  or  bonds  of  any  other 
private  corporation,  upon  which  the  last  mentioned  stocks  a  regular 
dividend  shall  have  been  passed,  or  upon  which  last  mentioned 
bonds  a  regular  interest  payment  shall  have  defaulted  at  any  time 
within  three  years  prior  to  such  investment. 

Sec.  30.  This  chapter  shall  not  prevent  any  company  from  taking 
premium  notes,  or  giving  credit  for  part  of  its  premiums,  in  accord- 
ance with  its  usual  course  of  business. 

Sec.  31.  Every  officer  or  director  of  a  life  insurance  company 
knowingly  consenting  to  a  loan  or  investment  in  wilful  violation  of 
any  provisions  of  sections  twenty-six,  twenty-seven,  twenty-eight 
or  twenty-nine  shall  be  personally  liable  to  the  company  for  any 
loss  which  may  be  sustained  by  such  investment  or  loan,  to  be  re- 
covered in  an  action  to  be  brought  by  the  insurance  commissioner 
on  .the  complaint  of  any.  policy  holder  or  stockholder  in  the  com- 
pany suflEering  thereby,  and  shall  be  fined  not  more  than  one  thous- 
and dollars  and  imprisoned  not  more  than  five  years. 

Sec.  32.  In  all  cases  in  which  any  life  insurance  company  of  this 
state  shall  have  legally  acquired,  in  payment  of  a  debt  previously 
contracted,  any  property,  real  or  personal,  situated  in  this  state  or 
elsewhere,  said  insurance  company  may  upon  the  sale  of  said  prop- 
erty, take  in  payment  or  part  payment  thereof  the  stocks  or  bonds 
of  any  company  or  corporation  purchasing  said  property. 

Sec.  33.  Mutual  life  insurance  companies  may  do  business  within, 
this  state  with  a  capital  stock  of  not  less  than  one  hundred  thousand 
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dollars,  which  shall  be  invested  in  the  same  manner  as  is  provided  for 
the  investment  of  its  other  funds ;  out  of  this  net  surplus  of  the  com- 
pany the  holders  of  the  capital  stock  may  receive  a  dividend  of  not 
more  than  ten  per  cent  per  annum,  which  may  be  accumulative; 
such  capital  stock  shall  not  be  a  liability  of  the  company,  except 
that  it  can  be  retired  as  soon  as  and  upon  such  terms  as  in  the 
opinion  of  the  insurance  commissioner  the  net  surplus  of  the  com- 
pany will  permit;  whereupon  said  stock  shall  be  surrendered  and 
canceled  and  the  right  to  vote  thereon  shall  cease. 

Sec.  34.  No  life  insurance  company  doing  business  in  this  state 
and  no  officer,  director,  or  agent  thereof  shall  issue  or  circulate, 
or  cause  or  permit  to  be  issued  or  circulated  any  estimate  illustra- 
tion, circular  or  statement  of  any  sort  misrepresenting  the  terms 
of  any  policy  issued  by  it  or  the  benefits  or  advantages  promised 
thereby,  or  the  dividends  or  shares  of  surplus  to  be  received  there- 
on, or"  shall  issue  any  name  or  table  of  any  policy  or  class  of  policies 
misrepresenting  the  true  nature  thereof. 

Fire  and  Marine  Insurance  Companies. 

Sec.  35.  Every  fire  and  every  fire  and  marine  insurance  com- 
pany doing  business  in  this  state  shall  annually,  in  January,  ren- 
der to  the  insurance  commissioner  a  report,  signed  and  sworn  to 
by  its  president  and  secretary,  of  its  condition  on  the  thirty-first 
of  December  next  preceding,  in  the  following  form,  namely:  first, 
the  amount  of  its  capital  stock ;  second,  its  assets,  specifying,  first, 
the  value  of  its  real  estate ;  second,  the  amount  of  its  cash  on  hand 
and  in  bank,  specifying  where  it  is  deposited ;  third,  the  amount  of 
cash  in  the  hands  of  agents  and  in  course  of  transmission;  fourth, 
the  amount  of  loans  secured  by  mortgages  on  which  there  shall  be 
less  than  one  years'  interest  due;  fifth,  the  amount  of  such  loans 
with  one  years'  interest  or  more  due  thereon;  sixth,  the  amount 
due  on  judgments;  seventh,  the  amount  of  its  stocks  and  bonds, 
with  the  description  of  amount,  number  of  shares  and  the  par 
and  market  value  of  each ;  eighth,  the  amount  of  stocks  and  bonds 
held  as  collateral  security  for  loans,  with  the  amount  loaned  on  each 
and  the  par  and  market  value  thereof ;  ninth,  the  amount  of  assess- 
ments on  stock  or  premium  notes  paid  or  unpaid ;  tenth,  the  amount 
of  interest  accrued  and  unpaid;  eleventh,  the  amount  of  premium 
notes  on  hand  on  which  policies  are  issued ;  third,  its  liabilities,  speci- 
fying, first,  the  amount  of  losses  due  and  unpaid;  second,  the 
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•amount  of  unpaid  losses  not  paid;  third,  the  amount  of  claims  for 
losses  resisted  by  the  company ;  fourth,  the  amount  of  losses  incur- 
red during  the  year,  including  those  claimed  and  not  yet  due,  and 
those  reported  to  the  company  upon  which  no  action  has  been 
taken;  fifth,  the  amount  of  dividends  due  and  unpaid;  sixth,  the 
amount  of  dividends,  either  cash  or  script,  not  yet  payable ;  seventh, 
the  amount  of  money  borrowed  and  security  given  for  the  payment 
thereof ;  eighth,  the  amount  of  premiums  received  on  all  risks  nut 
terminated ;  ninth,  the  amount  required  to  reinsure  all  fire  risks  in 
force,  computed  at  fifty  per  cent  of  the  gross  amount  of  fire  pre- 
miums less  return  premiums,  and  re-insurance  received  on  risks  in 
force,  and  no^perpetual ;  ninety-five  per  cent  of  premiums  on  per- 
petual risks  in  force,  and  one  hundred  per  cent  of  the  amount  of 
ocean  marine  premiums  received  on  risks  in  force,  excepting  on. 
time  hull  risks  which  may  be  computed  at  fifty  per  cent  of  the 
amount  of  premiums  received  on  risks  in  force ;  tenth,  the  amount 
of  all  other  claims  against  it;  fourth,  its  income  during  the  pre- 
ceding year,  specifying:  first,  the  amount  of  cash  premiums  re- 
ceived :  second,  the  amount  of  notes  received  for  premiums ;  third, 
the  amount  of  interest  money  received;  fourth,  the  amount  of  in- 
come received  from  other  sources ;  fifth,  its  expenditures  during  the 
preceding  year,  specifying :  first,  the  amount  of  losses  paid,  stating 
how  much  of  the  same  accrued  prior  and  how  much  subsequent  to 
its  preceding  statement,  and  the  amount  at  which  such  losses  were 
estimated  in  such  statement ;  second,  the  amount  of  dividends  paid ; 
third,  the  amount  of  expenes  paid,  including  agents'  commissions; 
fourth,  the  amount  paid  in  taxes;  fifth,  the  amount  of  all  other 
expenditures. 

Sec.  36.  No  fire  or  fire  and  marine  insurance  company  or  as- 
sociation incorporated  or  organized  under  the  laws  of  this  state 
or  of  any  other  state,  territory  or  county  of  the  United  States  or  the 
District  of  Columbia  or  any  foreign  county,  shall  directly  or  indi- 
rectly, take  risks  or  transact  any  business  in  this  state  unless  possess- 
ed of  at  least  one  hundred  thousand  dollars  cash  capital  paid  up 
and  securely  invested,  and  every  such  company  shall  deposit  with 
the  insurance  commissioner  a  certified  copy  of  its  charter,  and  a 
statement  under  oath  of  its  president  or  vice  president  and  secre- 
tar>\  or  other  proper  officers,  stating  its  name  and  location  and  other 
particulars  required  by  section  thirty-five;  no  such  companies  or 
associations  shall  make  contractsof  insurance  on  property  in  this 
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state  except  through  lawfully  constituted  and  licensed  resident 
agents,  nor  shall  any  person  act  as  agent  for  any  such  company,  di- 
rectly or  indirectly  taking  risks  or  transacting  the  business  of  fire 
insurance  in  this  state,  without  procuring  from  the  insurance  com- 
missioner a  certificate  of  authority  stating  that  such  company  has 
complied  with  all  the  requirements  of  the  law;  such  certificate  shall 
continue  in  force  as  provided  in  section  fifty-eight  unless  revoked  for 
cause.  The  statement  required  by  this  section  shall  be  made  an- 
nually in  January,  and  shall  specify  the  amount  of  premiums  re- 
ceived and  losses  paid  in  this  state  during  the  preceding  year ;  and 
said  commissioner,  on  being  satisfied  that  the  capital,  securities, 
and  investments,  remain  secure  shall  furnish  a  renewal  of  his  cer- 
tificate. 

Sec.  37.  The  insurance  commissioner  may  inquire  into  any  fire 
or  fire  and  marine  insurance  company  doing  business  in  this  state, 
or  of  its  secretary,  in  relation  to  its  financial  condition  and  m«inage- 
ment,  and  such  inquiry  shall  be  promptly  answered. 

Sec.  38,  Any  mutual  fire  or  fire  and  marine  insurance  company 
located  in  any  other  state  or  territory  of  the  United  States,  or  the 
District  of  Columbia,  and  possessed  of  one  hundred  thousand  dol- 
lars in  cash,  or  securities  invested  in  available  cash  assets,  may  he 
admitted  to  take  risks  and  transact  business  in  this  state  through 
lawfully  constituted  and  licensed  resident  agents;  it  shall  comply 
with  all  other  requirements  of  the  laws  of  this  state  relating  to  such 
companies  of  other  states,  and  that  similar  companies  of  this  state 
are  admitted  to  transact  business  in  such  other  state. 

Sec.  39.  The  insurance  commissioner,  either  personally  or  by  a 
committee  appointed  by  him  consisting  of  one  or  more  persons 
not  directors,  officers,  or  agents,  of  any  fire  or  fire  and  marine  insur- 
ance company  doing  business  in  this  state,  may  at  any  time  examine 
into  the  affairs  of  any  fire  or  fire  and  marine  insurance  company  in- 
corporated by  or  doing  business  in  this  state ;  the  officers  or  agents  of 
such  company  shall  exibit  its  books  to  said  commissioner  or  commit- 
tee, and  otherwise  facilitate  such  examination ;  the  commissioner  or 
committee  may  examine  under  oath  the  officers  and  agents  of  any 
such  company  in  relation  to  its  affairs;  said  commissioner  may  pub- 
lish the  result  of  such  investigation  in  one  or  more  newspapers 
published  in  this  state.  In  relation  to  the  affairs- of  any  company 
incorporated  by  or  organized  under  the  laws  of  any  other  state  or 
countrv  of  the  Ignited  States,  he  may  in  lieu  of  such  investigation. 
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accept  the  certificate  of  the  insurance  commissioner  or  superintend- 
ent of  such  state  or  country  as  to  its  condition.  Whenever  the  com- 
missioner shall  ascertain  that  the  assets  of  any  fire  or  fire  and  ma- 
rine insurance  company  incorporated  by  this  state,  after  deduct- 
ing for  reinsurance  and  its  proper  liabilities,  excepting  capital, 
amount  to  less  than  its  capital  stock  if  it  have  a  stock  capital,  or 
in  the  case  of  a  mutual  company,  if  the  assets,  less  the  unsettled 
claims  and  other  absolute  liabilities,  amount  to  less  than  the  sum 
requisite  for  reinsurance,  he  shall  call  upon  it  to  make  up  such 
deficiency  within  such  reasonable  time  as  he  shall  fix,  and  on  fail- 
ure to  comply  with  such  requirement  shall  bring  his  petition  to  a 
judge  of  the  circuit  court;  praying  for  an  injunction  restraining 
said  company  from  the  further  prosecution  of  the  business  of  making 
or  renewing  insurance  until  said  deficiency  is  made  up ;  and  if,  upon 
a  hearing  before  said  judge,  after  such  reasonable  notice  to  such 
company  as  may  be  ordered,  the  allegations  contained  in  such  pe- 
tition shall  be  fcund  true,  such  judge  shall  issue  such  injunction. 

Sec.  40.  Insurance  companies  authorized  under  the  laws  of  this 
state,  having  power  to  insure  against  loss  by  fire,  may  make  insur- 
ance  against  loss  by  wind,  storms,  lightning,  tornadoes,  cyclones, 
leakage  of  sprinklers  and  sprinkler  systems,  installed  or  maintained 
for  the  purpose  of  protecting  against  fire,  and  by  explosions  whether 
fire  ensues  or  not;  provided,  the  same  shall  be  clearly  expressed  in 
the  policy. 

Fire  Insurance  Companies  of  Foreign  Countries. 

Sec.  41.  No  insurance  company  of  any  foreign  country  shall 
take  risks  in  this  state  unless  it  has  a  cash  capital  of  two  hundred 
thousand  dollars  and  shall  have  made  a  deposit  with  the  insurance 
commissioner  of  this  state  or  with  the  proper  officer  of  some  other 
state  of  not  less  than  two  hundred  thousand  dollars  in  securities 
in  trust  for  the  benefit  of  its  policy  holders  in  the  United  States, 
and  no  policy  issued  by  such  company  to  any  citizen  of  this  state 
shall  be  invalidated  by  the  concurrence  of  hostilities  between  the 
frovernment  of  the  United  States  and  the  government  under  the 
law  of  which  it  was  organized. 

Sec.  42.  Every  such  insurance  company  shall,  before  admission 
to  do  business  in  this  state,  furnish  to  the  insurance  commissioner 
a  copy  of  its  charter  or  article  of  association,  of  its  annual  report 
made  in  the  country  where  it  was  organized,  and  the  certificates  of 
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the  officer  holding  in  trust  said  deposit  of  two  hundred  thousand 
dollars,  stating  the  manner  in  which  the  same  is  invested  and  the 
purpose  for  which  the  same  is  held ;  and  it  shall  furnish  annually 
to  the  insurance  commissioner  a  statement  of  the  condition  of  its 
affairs  in  the  United  States  in  such  form  as  he  shall  require. 

Sec.  48.  The  capital  of  every  insurance  company  shall,  for  all 
the  purposes  of  the  insurance  laws  of  this  state,  be  the  aggregate 
value  of  its  money  or  securities  deposited  as  aforesaid,  and  all  sums 
loaned  on  real  estate  security  in  any  state  in  the  United  States  in 
conformity  with  the  laws  of  such  state  providing  for  the  investment 
of  the  assets  of  insurance  companies  therein,  and  all  other  assets  in 
the  United  States  in  which  fire  insurance  companies  organized  under 
the  laws  of  this  state  may  invest ;  provided,  such  real  estate  securi- 
ties and  assets  shall  be  held  in  the  United  States  by  trustees  who  are 
citizens  of  the  United  States,  approved  by  the  insurance  commis- 
sioner, for  the  benefit  of  all  its  policy  holders  and  creditors  in  the 
United  States,  after  making  the  same  deduction,  from  such  aggre- 
gate value  for  losses  and  liabilities  in  the  United  States,  and  for 
premiums  upon  risks  therein,  not  expired,  as  is  authorized  or  re- 
quired by  the  laws  of  this  state,  or  by  the  regulation  of  its  insurance 
department,  with  respect  to  fire  insurance  companies  organized  un- 
der the  laws  of  this  state. 

Sec.  44.  The  trustees  referred  to  in  section  forty-three  shall  be 
appointed  by  the  directors  of  such  company,  and  a  certified  copy  of 
the  vote  by  which  they  are  appointed  and  of  th^  deed  of  trust  shall 
be  filed  in  the  office  of  the  insurance  commissioner ;  and  he  may  ex- 
amine such  trustees  or  the  agents  of  such  company  under  oath,  and 
its  assets,  books  and  accounts  in  the  same  manner  as  he  may  examine 
the  officers,  agents,  assets,  books,  and  accounts  of  any  company  au- 
thorized to  do  fire  insurance  business  in  this  state. 

Sec.  45.  No  fire  insurance  company,  or  agent  or  attorney  thereof, 
shall  transact  the  business  of  fire  insurance  in  this  state  until  such 
company  shall  have  complied  with  the  laws  of  this  state  relative  to 
fire  insurance  companies,  and  received  a  license  or  certificate  of  au- 
thority from  the  insurance  commissioner;  nor  shall  such  companies 
make  contracts  of  insurance  on  property  in  this  state  except  through 
law^fully  constituted  and  licensed  resident  agent. 

Sec.  46.  No  such  insurance  company  shall  insure  against  loss  by 
fire  or  inland  navigation,  nor  expose  itself  to  any  such  loss  by  any 
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one  risk,  for  any  greater  amount  in  proportion  to  its  capital  than 
companies  which  are  organized  under  the  laws  of  this  state. 

Sec.  47.  When  such  insurance  company  shall  have  complied  with 
the  provisions  of  law  relathig  to  such  companies,  and  the  insurance 
commissioner  is  satisfied  that  it  is  solvent  iti  the  United  States  he 
may  issue  to  it  a  license  to  transact  business  in  this  state. 

Sec.  48.  No  insurance  company  shall  limit  the  term  within  which 
any  suit  shall  be  brought  against  it  to  a  period  less  than  one  year 
from  the  time  when  the  loss  insured  against  shall  occur. 

Sec.  49.  When  the  insurance  commissioner  shall  find  that  any 
insurance  company  not  incorporated  by  this  state  is  unsound,  esti- 
mated  in  the  manner  prescribed  in  section  thirty-nine,  he  shall  re- 
voke its  license  and  cause  notice  thereof  to  be  published  at  least 
once  a  week  for  four  weeks  in  two  daily  newspapers,  printed,  one 
in  Charleston  and  one  in  Wheeling ;  and  he  may  re-issue  such  license 
when  he  shall  be  satisfied  of  the  soundness  of  such  company;  no 
agent  of  such  company  shall,  after  the  first  publication  of  such  no- 
tice, issue  or  renew  any  policy  of  insurance  in  its  behalf. 

Sec.  50.  All  accounts  rendered  to  any  court  by  the  receiver  of 
any  insolvent  insurance  company  of  this  state  shall  be  presented 
by  such  receiver  to  the  insurance  commissioner  of  this  state  for  his 
examination ;  and  he  shall  report  thereon  to  the  court  to  which  said 
accounts  are  rendered,  before  the  same  shall  be  accepted  by  said 
court. 

Sec.  51.  Receivers  of  insurance  companies  shall  report  to  the  in- 
surance commissioner  annually,  and  of tener  in  ^case  he  shall  so  di- 
rect; in  such  forms  as  the  commissioner  shall  prescribe. 

Sec.  52.  No  person  shall  act  as  agent  of  any  insurance  company 
or  association,  organized  under  the  laws  of  any  other  state,  until  he 
shall  have  in  all  respects  complied  with  the    laws  of  this  state. 

Sec.  53.  The  agent  of  any  insurance  company  of  any  other  state 
or  foreign  government,  which  has  not  been  admitted  to  transact 
business  in  this  state,  shall  be  personally  liable  upon  all  contracts 
made  by  or  through  him,  directly  or  indirectly,  for  or  in  behalf  of 
any  such  company. 

Sec.  54.  Every  insurance  company  or  association  incorporated 
or  organized  in  this  state  shall,  before  issuing  a  policy  or  making 
contract  of  insurance,  file  with  the  insurance  commissioner  a  certi- 
fied copy  of  its  charter  or  articles  of  association  and  a  statement 
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verified  by  the  oath  of  the  president  and  secretary,  showing  that 
said  company  is  duly  organized. 

See.  55.  Upon  receiving  such  statement  the  insurance  commis- 
sioner may  examine  such  company  or  jjssociatiou,  and  if  he  finds 
that  it  has  complied  with  the  ternLs  of  its  charter  or  articles  of  asso- 
ciation and  the  laws  of  the  state,  shall  issue  a  certificate  authoriz- 
ing such  conipan}'  or  associatiim  to  issue  policies  and  make  con- 
tracts of  insurance. 

Sec.  56.  No  person  shall  act  as  agent  of  any  insurance  company, 
corporation,  association,  partnership,  or  combination  of  persons,  in- 
corporated, organized,  associated  or  combined  under  or  by  \irtue  of 
the  laws  of  this  or  any  other  state  of  the  United  States  or  any  for- 
eign country,  directly  or  indirectly  taking  risks  or  transacting  any 
kind  or  form  of  insurance  biLsiness  in  this  state,  without  procuring 
from  the  insurance  commissioner  a  certificate  of  authority,  stating 
that  such  company,  corporation,  association,  partnership,  or  combi- 
nation of  persons  has  complied  with  all  the  laws  of  this  state  re- 
lative to  such  companies,  corporations,  associations,  partnerships  or 
combinations  of  persons,  which  certificate  shall  continue  in  force 
until  the  first  of  March  next  after  its  issue  unless  revoked  for 
cause. 

Sec.  57.  Every  person  who  in  this  state,  solicits  or  procures  poli- 
cies or  risks  from  or  in  any  insurance  company,  corporation,  asso- 
ciation, partnershi[)  or  combination  of  persons,  mentioned  in  sec- 
tion fifty-six  or  who  in  any  manner,  except  as  provided  in  section 
fifty-six,  aids  in  the  transaction  of  businesss  in  this  state  by  any 
such  company,  corporation,  association,  partnership  or  combination 
of  persons,  that  has  neglected  or  refused  to  comply  with  all  the  laws 
of  this  state  relative  to  such  companies,  corporations,  associations, 
partnerships,  or  combination  of  persons,  shall  be  fined  not  more  than 
one  thousand  dollars. 

Sec.  58.  All  certificates  or  license  issued  by  the  insurance  com- 
missioner to  companies  or  associations  of  this  state,  or  to  companies 
or  associations  existing  under  the  laws  of  any  other  state  or  foreign 
government  to  an  agent  of  any  such  company  or  association,  shall 
continue  in  force  until  the  first  of  March  next  following  their 
issue  unless  the  same  be  sooner  revoked. 

Sec.  59.  Every  person  or  corporation  violating  any  provision  of 
the  preceding  sections  of  this  act  for  which  no  penalty  is  provided 
shall  be  fined  not  more  than  five  hundred  dollars. 
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Sec.  60.  Every  person  who  shall  violate  any  law  of  this  state  re- 
lating to  insurance  companies  organized  under  the  laws  of  other 
states  or  foreign  governments  shall  be  fined  not  more  than  five  hun- 
dred dollars  when  no  other  penalty  is  provided. 

Sec,  61.  Every  insurance  company  or  association,  other  than  fire 
or  life,  incorporated  under  the  laws  of  this  state,  and  having  its 
principal  office  or  place  of  business  within  this  state,  shall  have  a 
paid  up  capital  stock  of  at  least  one  hundred  thousand  dollars  in- 
vested in  securities  as  prescribed  in  section  twenty-eight,  whose  mar- 
ket value  shall  be  at  par.  and  in  addition  thereto  shall  maintain  a  re- 
serve equal  to  the  unearned  portion  of  the  gross  premium  charged 
for  covering  all  risks  written,  and  shall  state  on  the  face  of  its  poli- 
cies or  certificates  the  agreements  with  the  assured;  provMed^  how- 
ever, that  accident  or  accident  fjnd  health  insurance  companies  which 
under  their  policies  agree  to  pay  a  weekly  indemnity,  not  to  exceed 
ten  dollars  per  week,  and  a  principal  sum  not  to  exceed  five  hundred 
dollars,  may  be  licensed  to  transact  business  within  this  state  by 
having  a  paid  up  capital  in  cash  of  ($10,000),  ten  thousand  dollars 
and.  provided,  their  assets  are  in  the  opinion  of  the  insurance  com- 
missioner, fully  sufficient  to  protect  their  policy  holders,  and  in 
other  respects  they  comply  with  the  provisions  of  this  section ;  and, 
provided,  further,  that  no  insurance  company  shall  advertise  a 
greater  amount  of  capital  stock  than  the  actual  paid  up  capital  stock 
of  such  company. 

See.  62.  Every  insurance  company  or  association  other  than  fire 
or  life,  incorporated  under  the  laws  of  any  other  state  of  the  United 
States  or  any  foreign  country  and  having  its  principal  office  or  place 
of  busines.ss  outside  of  this  state,  shall  be  governed  by  the  laws  of 
this  state  regulating  the  admission  of  foreign  fire  insurance  compa- 
nies doing  business  in  this  state;  provided,  Jwwever,  that  the  form 
of  i)olicy  i>rescribed  for  fire  insurance  companies  does  not  apply  to 
the  companies  or  associations  covered  in  this  section ;  but  such  com- 
panies or  associations  shall  state  on  the  face  of  its  policies  or  certifi- 
cates the  agreements  with  the  assured. 

Sec.  63.  Every  insurance  company  having  its  principal  place  of 
business  in  this  state  and  incorporated  by  an  act  of  the  general  as- 
sembly of  Virginia,  passed  before  the  twentieth  day  of  June,  one 
thousand  eight  hundred  and  sixty-three,  or  heretofore  or  hereafter 
incorporated  under  and  pursuant  to  any  act  of  the  legislature  of 
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this  state,  shall  be  deemed. a  domestic  company;  and  every  other 
insurance  company  a  foreign  company. 

Sec.  64.  Every  person  who  shall  obtain,  or  attempt  to  obtain, 
from  any  life  or  accident  insurance  company  of  this  state,  any 
money  on  any  policy  of  insurance  issued  by  it,  by  falsely  or  fraud- 
ulently representing  the  insured  person  as  dead,  or  the  person  in- 
jured against  accident  as  injured  or  shall  fraudulently  obtain,  or 
attempt  to  obtain,  any  money  from  such  company  on  a  policy  of 
insurance  issued  in  the  name  of  a  fictitious  person,  shall  if  the 
sum  be  obtained  or  attempted  to  be  obtained  be  one  hundred 
dollars  or  more,  be  imprisoned  not  more  than  ten  years;  and 
if  such  sum  be  less  than  one  hundred  dollars  he  shall  be  fined  not 
more  than  five  hundred  dollars,  or  imprisoned  not  more  than  one 
year,  or  both. 

Sec.  65.  Every  insurance  company  or  association  incorporated 
by  or  organized  under  the  laws  of  any  other  state,  and  admitted 
to  transact  business  in  this  state,  shall  return  anaually,  on  or  be- 
fore the  thirty-first  day  of  January,  under  the  oath  of  its  presi- 
dent or  secretary,  the  gross  amount  of  premiums  collected  and  re- 
ceived by  it  for  the  previous  calendar  year  of  business  done  in  this 
state;  and  upon  receiving  from  said  commissioner  a  certificate  of 
the  acceptance  of  said  return  and  of  the  amount  of  tax  due  thereon, 
said  company  shall  pay  said  tax  to  the  insurance  commissioner  on' 
or  before  the  first  day  of  March,  and  the  insurance  commissioner 
may,  if  he  deems  best,  require  from  every  such  company  a  bond 
with  surety  for  the  payment  of  said  tax. 

Sec.  66.  Every  insurance  company  or  association  incorporated 
by  or  organized  under  the  laws  of  any  foreign  government,  which 
shall  have  received  a  license  to  transact  business  in  this  state,  shall 
return  annually  on  or  before  the  thirty-first  day  of  January,  un- 
der oath  to  said  commissioner,  the  gross  amount  of  premiums  col- 
lected and  received  by  such  company  or  association  for  the  pre- 
vious calendar  year,  of  businesss  done  in  this  state ;  and  the  resident 
manager  shall  annually,  on  or  before  the  first  day  of  ^larch,  pay 
to  the  insurance  commissioner  of  this  state  a  license  tax  of  two 
per  centum  upon  the  amount  of  premiums  so  collected  or  accrued, 
and  the  commissioner  may,  if  he  deem  best,  require  from  every 
such  resident  manager  a  bond  with  surety  for  the  payment  of  said 
tax. 

Sec.  67.    No  insurance  company  or  associaiton  shall  cancel  a 


Ch.  77]  Insurance.  313 


policy  issued  against  loss  by  fire  on  property  in  this  state  without 
giving  the  party  insured  at  least  five  days'  notice  in  writing,  of 
such  intention  and  returning  the  ratable  proportion  of  the  pre- 
mium of  the  unexpired  term  of  the  policy. 

Sec.  68.  No  fire  insurance  company  shall  issue  fire  insurance 
policies  on  property  in  this  state  other  than  those  of  the  form 
used  Jby  fire  insurance  companies  incorporated  under  the  laws  of 
the  state  of  New  York,  with  such  changes  and  additions  as  the 
insurance  commissioner  may  deem  proper. 

Sec.  69.  In  all  policies  of  insurance  issued  against  loss  by  fire, 
made  by  companies  chartered  by  or  doing  business  in  this  state,  no 
condition  shall  be  valid  unless  stated  in  the  body  of  the  policy  or  at- 
tached thereto. 

Sec.  70..  Every  mutual  company  shall  cause  to  appear  in  the 
body  of  its  policy  the  total  amount  for  which  the  assured  may 
be  liable  under  the  charter  of  said  company. 

Sec.  71.  It  shall  be  the  duty  of  every  assessor  to  transmit  to  the 
insurance  commissioner  within  the  week  preceding  the  first  day  of 
Februarj^  in  every  year,  a  list  of  all  insurance  companies  or  agents 
doing  businesss  within  his  assessment  district. 

Sec.  72.  The  written  or  printed  copies  of  all  papers  required  by 
this  chapter  to  be  deposited  with  the  insurance  commissioner,  cer- 
tified undjer  the  hand  of  such  commissioner  to  be  true  and  correct 
copies  of  such  papers  shall  be  received  as  evidence  in  all  courts 
and  places  in  the  same  manner  and  have  the  same  force  and  effect 
as  the  original  would  have  produced. 

Sec.  73.  Every  foreign  insurance  company  doing  business  in 
this  state  shall  pay  the  said  commissioner  an  annual  license  tax  on 
the  amount  of  the  business  done  in  this  state,  which  license  tax 
shall  be  paid  into  the  state  treasury  for  the  benefit  of  the  state  fund. 
The  annual  license  tax  of  every  such  company  shall  be  a  sum  equal 
to  two  per  cent  of  the  gross  premiums  received  by  it  on  the  busine&s 
written  or  renewed  in  this  state,  less  premiums  returnable  for  can- 
•cellation. 

Sec.  74.  The  secretary  of  state  of  this  state,  shall  not  issue  a 
certificate  of  incorporation  to  any  insurance  company  or  associa- 
tion whose  principal  place  of  business  is  located  outside  of  this 
state,  and  shall  not  issue  a  certificate  of  incorporation  to  any  in- 
surance company  or  association  whose  principal  place  of  business 
is  located  within  this  state  until  the  insurance  commissioner  shall 
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have  examined  the  same  and  become  satisfied  in  his  opinion  that 
such  company  or  association  is  in  a  position  to  comply  with  the 
laws  of  this  state  governing  insurance  companies,  and  until  such 
insurance  commissioner  shall  have  approved  the  same  in  writing. 

Sec.  75.  Every  fire  or  fire  and  marine  insurance  company  au- 
thorized to  transact  business  in  this  state  shall,  at  the  time  of 
making  its  annual  report  to.  the  insurance  commissioner,  furnish 
a  statement  of  the  business  written  in  this  state  and.  re-insured  in 
other  companies,  showing  the  names  of  such  companies,  the  amount 
at  risk  and  the  amount  of  premiums  thereon,  to  the  end  that  the 
state  may  receive  the  taxes  due  on  such  business. 

See.  76.  All  acts  and  parts  of  acts,  coming  within  the  pur- 
view of  this  act  and  inconsistent  therewith  are  hereby  repealed. 

Whenever  the  word  ** company"  is  used  in  this  act  it  shall  be  held 
to  include  corporations,  associations,  partnerships  or  individuals. 


CHAPTER  78. 


(Senate  Bill  No.   171.) 


AN  ACT  to  create  the  department  of  mines,  to  provide  a  more  ef- 
ficient system  of  mine  inspection,  to  re-district  the  state  for  the 
purpose  of  mine  inspection,  and  to  regulate  mining  operations. 


[Passed  February  22,  1Q07.     In  effect  ninety  days  from  passaj^e. 
(iovernor.   F'ebruary   27,   1907.] 


Approved  by  the 


Sec. 
1. 


4. 
5. 


Department  of  mines  created ;  its 
purpose :  chief  of  department  of 
mines ;  his  compensation  and 
duties  :  penalties  for  violations ; 
qualifications ;  chief  of  depart- 
ment of  mines  now  in  office ; 
successor ;  when  to  be^n ;  term 
of  office ;  how  salary  and  travel - 
ing  expenses  paid. 

District  mine  Inspectors ;  term  of 
office ;  by  whom  appointed ; 
salary  :  how  paid  :  quallficationa 
of  ;  removals  ;  duties  ;  vacancies. 

District  mine  inspectors  to  make 
report ;  when  ;  what  to  contain  ; 
report  of  chief  of  department  of 
mines ;  where  filed  ;  to  be  print- 
ed and  distributed. 

Mining   districts. 

Operators  to  make  surveys  and 
maps  of  mines ;  what  to  show ; 
true  copy  to  be  delivered  to  dis- 
trict mine  inspector ;  to  be  sur- 
veyed twice  a  year  if  mine  in 
operation ;  w^hat  maps  to  show ; 
changes  to  be  extended  on  map 
held  by  inspector. 


Sec. 
(J. 


10. 


If  operator  neglect  or  fail  to 
furnish  map :  what  then ;  ex- 
pense of  making  maps ;  by  whom 
paid. 

Plan  of  proposed  developments  to 
be  submitted  to  district  mine  in- 
spector before  made. 

Duty  of  mine  foreman  or  assist- 
ant before  beginning  work :  in- 
experienced persons  to  work 
under  direction  of  mine  foreman 
or  assistant :  when  not  lawful 
to  allow  persons  to  work  in 
mines;  two  openings  required: 
condition  of  openings ;  provi- 
sions not  applicable  under  cer- 
tain conditions;  penalty  for 
violations. 

To  maintain  metal  speaking  tube, 
etc..  machinery  to  be  inspected; 
how  often ;  penalty  for  viola- 
tions. 

Machinery  to  be  in  charge  of  com- 
petent and  sober  engineers;  no 
more  than  ten  persons  to  ride 
Qu  cage  or  cars ;  safety  holes ; 
penalty  for  violation. 
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Sec. 
11. 


12. 
13. 


14. 


15. 


16. 


17. 


l*ro visions  for  proper  ventilation 
of  mines ;  penalty  for  violations ; 
amount  of  powder  to  be  taken 
into  mine  and  how  carried ; 
penalty  for  violation. 

I'reoautions  to  be  used  In  case  of 
Are  damp  and  other  gases ;  pen- 
alty for  violation. 

Fan  power  to  be  used  for  ventila- 
tion :  ventilation  to  be  main- 
tained day  and  night  in  gaseous 
mines;  not  required  to  keep  fan 
going  when  mine  shut  down  for 
repairs;  required  to  employ  fire 
boss  or  bosses ;  qualifications ; 
duties  of;  penalty  for  violations. 

Locked  safety  lamps  to  be  used  In 
certain  mines;  lamps  the  prop- 
erty of  operator ;  to  be  in  charge 
of  some  person  designated  by 
tire  boss;  at  least  two  lamps 
to  be  kept  at  every  mine ;  pen- 
alty for  violation. 

Mine  foreman  to  be  employed ;  his 
qualitications  and  duties;  mine 
foreman    to    notify    operator    of 

•  requirements ;  duty  of  operator 
as  to  matters  complained  of ; 
penalty  for   violation. 

Operator  to  furnish  facilities  to 
inspector  for  entering  mine ; 
duty  of  inspector  when  mine  is 
in  unsafe  condition ;  owner  or 
operator  may  apply  to  circuit 
court  for  order  directing  mine 
to  be  re-opened ;  notice  of  hear- 
ing, to  whom  given ;  duty  of  at- 
torney  general. 

Boya.  under  fourteen  years  of  age 
and  female  persons  not  to  be 
employed  in  mine ;  penalty  for 
violations. 


Skc. 

18. 


10. 


21. 

22. 

28. 
24. 
25. 

20. 
27. 


Employees  not  to  do  any  act  that 
endangers  life  or  property ;  pen- 
alty for  violation ;  if  operator 
refuse  to  furnish  necessary  sup- 
plies and  loss  of  life  result  from 
such  refusal  a  right  of  action 
for  damages  may  ensue. 

Intimidation  of  employees  pro- 
hibited ;  provision  not  construed 
as  to  prevent  association  of 
persons  for  lawful  purposes; 
penalty  for  violation. 

Operators  to  make  report  on  acci- 
dents ;  notify  coroner ;  power 
and  duties  of  mine  inspector  in 
case  of  explosion  or  accident ; 
penalty  for  violation. 

Operator  to  make  annual  reports 
to  the  chief  of  the  department 
of  mines ;  what  reports  to  con- 
tain ;   penalty   for  violation. 

Penalty  for  permitting  work  to  be 
done  in  the  mine  in  violatloi)  of 
instructions  Issued  by  mine  in- 
spector. 

Mine  Inspector  to  prescribe  condi- 
tions under  which  solid  shooting 
to  be  done. 

Steam  locomotives  not  to  be  used 
in  mines,  except,  etc. ;  penalty 
for  violation. 

Operators  to  adopt  rules  for  gov- 
ernment and  operation  of  mines; 
to  be  posted ;  penalty  for  viola- 
tion. 

Courts  having  concurrent  juris- 
diction in  all  prosecutions;  right 
of  appeal. 

To  what  mine  laws  apply ;  incon- 
sistent   acts    repealea. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  There  is  hereby  created  an  executive  department  to  be 
known  as  the  ** Department  of  Mines''  which  shall  have  for  its  pur- 
pose the  supervision  of  the  execution  and  enforcement  of  all  state 
laws  pertaining  to  the  inspection  of  mines,  heretofore  and  hereaf- 
ter enacted  for  the  safety  of  persons  employed  within  or  at  the  mines 
within  this  state,  and  the  protection  of  mine  property  and  other 
property  used  in  and  in  connection  therewith ;  and  the  said  depart- 
ment of  mines  shall  be  in  charge  of  an  official  to  be  known  as  the 
chief  of  the  department  of  mines,  who  shall  have  full  charge  of 
said  department,  and  who  shall  superintend  and  direct  the  inspec- 
tion of  mines  as  herein  provided  and  as  provided  by  any  other  state 
law  not  in  conflict  with  this  act. 

The  chief  of  the  department  of  mines  shall  keep  a  record  of  all 
inspections  made  by  himself  and  the  district  mine  inspectors,  which 
shall  be  a  permanent  record  properly  indexed ;  the  record  of  the  de- 
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partment  of  mines  shall  at  all  times  be  open  to  inspection  by  any 
citizen  of  this  state,  and  upon  the  request  of  the  governor  of  the 
state  the  chief  of  the  department  of  mines  shall  lay  said  records 
before  said  oflScer,  also  maps  of  mines  furnished  the  chief  of  the 
department  of  mines  by  the  district  mine  inspectors;  any  chief  of 
the  department  of  mines  who  shall  violate  any  of  the  provisions  of 
this  act  shall,  upon  conviction,  be  fined  not  less  than  twenty-five  nor 
more  than  two«  hundred  dollars,  and  may  in  the  discretion  of  the 
court  be  imprisoned  in  the  county  jail  not  exceeding  one  year. 

The  chief  of  the  department  of  mines  shall  be  a  male  citizen  of 
West  Virginia,  and  shall  be  a  competent  person,  ha\ang  had  at  least 
eight  years'  experience  in  the  working,  ventilation  and  drainage  of 
coal  mines  in  this  state,  and  having  a  practical  and  scientific 
knowledge  of  all  noxious  and  dangerous  gases  found  in  such  mines, 
and  to  enable  the  said  chief  of  the  department  of  mines  to  perform 
his  duties  he  shall  have  the  same  authority  to  visit,  enter  and  ex- 
amine, the  mines  as  is  conferred  upon  the  district  mine  inspector, 
and  he  shall  have  the  authority  to  call  the  assistance  of  any  one  of 
the  district  mine  inspectors  to  any  district  in  the  state. 

The  present  chief  mine  inspector  of  this  state,  who  according  to 
this  act,  is  designated  as  chief  of  the  department  of  mines,  shall 
continue  in  office  under  the  title  of  chief  of  the  department  of 
mines  until  July  one,  one  thousand  nine  hundred  and  nine,  the  ex- 
piration of  the  term  for  which  he  was  appointed  as  chief  mine  in- 
spector, or  until  his  successor  shall  be  duly  appointed  and  quali- 
fied, unless  sooner  removed  as  provided  by  law ;  and  the  governor  of 
this  state,  shall  with  the  consent  of  the  senate,  appoint  a  chief  of 
the  department  of  mines  whose  term  of  office  shall  begin  July  one, 
one  thousand  nine  hundred  and  nine,  and  shall  be  for  four  years, 
or  until  his  successor  shall  be  duly  appointed  and  qualified ;  and  the 
governor,  with  the  consent  of  the  senate,  shall  each  four  years  there- 
after, appoint  a  chief  of  the  department  of  mines  for  the  term  of 
four  years  or  until  his  successor  be  appointed  and  qualified. 

The  salary  of  the  chief  of  the  department  of  mines  shall  be 
twenty-four  hundred  dollars,  and  traveling  expenses,  which  shall 
be  paid  monthly  out  of  the  state  treasury  upon  a  requisition  upon 
the  state  auditor,  properly  certified  by  the  chief  of  the  department 
of  mines. 

Sec.  2.  Within  thirty  days  after  this  act  becomes  a  law  the 
chief  of  the  department  of  mines  shall  appoint  such  an  additional 
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number  of  district  mine  inspectors,  which  with  those  now  in  office, 
shall  give  one  inspector  for  each  mining  district  within  the  state,  as 
hereinafter  provided,  whose  term  of  office  shall  expire  the  first  day 
of  July,  one  thousand  nine  hundred  and  nine,  or  when  their  succes- 
sors be  appointed  and  qualified,  unless  sooner  removed  as  provided 
by  law,  and  he  shall  direct  or  prescribe  in  which  of  said  districts 
each  of  said  inspectors  shall  serve;  and  he  shall  each  four  years 
thereafter  appoint  one  inspector  for  each  of  said  districts. 

The  salary  of  each  district  mine  inspector  shall  be  eighteen  hun- 
dred dollars  per  annum,  and  actual  expenses ;  such  salary  and  ex- 
penses shall  be  paid  monthly  out  of  the  state  treasury  upon  the  ap- 
proval of  the  chief  of  the  department  of  mines;  provided  that  be- 
fore payment  of  such  expenses  shall  be  made  to  the  inspector  he 
shall  file  an  account  .of  such  expenses,  verified  by  his  affidavit,  show- 
ing that  they  accrued  in  the  discharge  of  his  official  duties ;  every 
person  so  appointed  district  mine  inspector  must  be  a  citizen  of 
West  Virginia,  having  a  practical  knowledge  of  mining  and  the 
proper  ventilation  and  drainage  of  mines  and  a  knowledge  of  the 
gases  met  with  in  coal  mines,  and  must  be  a  miner  of  at  least  six 
years'  experience  in  coal  mines,  or  having  otherwise  been  engaged 
as  an  employee  for  six  years  within  coal  mines,  and  he  shall  not 
while  in  office,  be  interested  as  owner,  operator,  ageut,  stockholder, 
superintendent  or  engineer  of  any  coal  mine,  and  he  shall  be  of  good 
moral  character  and  temperate  habits.  An  inspector  of  mines  shall 
be  removed  from  office  by  the  chief  of  the  department  of  mines  of 
this  state  for  incompetency,  neglect  of  duty,  drunkenness,  malfeas- 
ance and  for  other  good  causes. 

Each  of  the  district  mine  inspectors  shall  report  in  writing 
monthly  to  the  chief  of  the  department  of  mines  the  number  and 
condition  of  all  mines  inspected  by  him  during  each  month  and 
shall  deliver  to  the  operator  or  operators  of  each  mine  inspected  a 
<^ertifieate  of  inspection,  and  shall  post  a  duplicate,  certificate  at  a 
prominent  place  of  the  operating  company  where  it  may  be  con- 
veniently read  by  any  of  the  mine  employees;  said  duplicate  cer- 
tificate shall  remain  posted  until  a  subsequent  certificate  is  issued 
by  the  district  mine  inspector,  and  he  shall  visit  each  mine  in  his 
district  at  least  once  in  every  three  months,  or  oftener  if  called 
upon  in  writing  by  ten  men  engaged  in  any  one  mine,  or  the  owner, 
operator"  or  superintendent  of  such  mine  and  make  a  personal  ex- 
amination of  the  interior  of  all  mines,  and  outside  of  the  mine 
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where  any  danger  may  exist  to  the  workmen,  in  their  respective 
districts,  and  shall  particularly  examine  into  the  condition  of  the 
mines  as  to  ventilation,  drainage  and  general  safety  and  shall  make 
a  report  of  such  examinations,  and  he  shall  see  that  all  the  provis- 
ions of  the  mining  statutes  are  strictly  carried  out ;  and  it  shall  be 
unlawful  for  any  district  mine  inspector  to  appoint  any  deputy  or 
other  person  to  do  and  perform  any  work  required  of  such  inspect- 
or ;  any  mine  inspector  failing  to  comply  with  the  requirements  of 
this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
of shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars  and  be  dismissed  from  office ;  the  chief  of  the 
department  of  mines  and  the  district  mine  inspectors  shall  each 
before  entering  upon  the  discharge  of  his  duties  take  oath  of  office 
prescribed-  by  the  constitution  and  shall  furnish  bond  in  the  sum 
of  two  thousand  dollars,  with  security  to  be  approved  by  the  gov- 
ernor, conditioned  upon  the  faithful  discharge  of  his  duty,  a  certi- 
ficate of  which  oath  and  bond  shall  be  filed  in  the  office  of  the 
secretary  of  state.  Vacancies  in  the  office  of  the  department  of 
mines  or  district  mine  inspector  shall  be  filled  by  appointment  for 
th€  unexpired  term. 

Sec.  3.  Each  district  mine  inspector  shall,  for  each  year  ending 
the  thirtieth  day  of  June,  make  a  written  report  to  the  chief  of  the 
department  of  mines  of  his  proceedings,  stating  therein  the  number 
of  mines  in  his  district,  the  improvements  made  in  and  at  the 
mines,  the  extent  to  which  t]iis  act  is  obeyed  or  violated,  and  such 
other  information  in  relation  to  mines  and  mining  as  he  may  deem 
of  public  interest,  or  as  may  be  required  of  him  by  the  chief  of 
the  department  of  mines;  he  shall  also  suggest  or  recommend  such 
legislation  on  the  subject  of  mining  as  he  may  think  necessary; 
such  report  shall  be  filed  with  the  chief  of  the  department  of  ' 
mines  on  or  before  the  thirtieth  day  of  September  next  suecveding 
the  year  for  which  it  was  made;  the  chief  of  the  department  of 
mines  shall  annually  make  a  full  and  complete  written  report  of  his 
proceedings  to  the  governor  of  the  state  for  the  year  ending  the 
thirtieth  of  June;  such  report  shall  include  the  reports  of  the  dis- 
trict mine  inspectors,  the  number  of  visits  and  inspections  made  in 
the  state  by  the  district  inspectors,  the  quantity  of  coal  and  coke 
produced  in  the  stata,  the  number  of  men  employed,  number  of 
mines  operated,  ovens  in  and  out  of  blast,  improvements  made,  pros- 
ecutions, etc..  and  such  other  information  in  relation  to  the  subject 


Ch.  78]  Department  of  Mines.  319 

of  mines,  mining  inspection  and  needed  legislation  as  he  may  deem 
of  public  interest  and  beneficial  to  the  mining  interests  of  the  state ; 
such  report  shall  be  filed  with  the  governor  on  or  before  the  thir- 
tieth day  of  December  next  succeeding  the  year  for  which  it  was 
made,  and  such  report  shall  be  printed  upon  the  requisition  of  the 
governor  and  in  order  that  the  report  shall  be  annually  printed  and 
distributed  among  the  operators,  miners  and  citizens  of  the  state, 
the  sum  of  fifteen  hundred  dollars  annually  is  hereby  appropriated 
out  of  the  state  treasury  for  this  special  purpose. 

Sec.  4.  The  chief  of  the  department  of  mines,  by  and  with  the 
approval  of  the  governor,  shall  within  thirty  days  after  this  act 
becomes  a  law,  divide  the  state  into  twelve  mining  districts  in  such 
a  manner  as  to  equalize  as  far  as  practicable  the  work  of  each  dis- 
trict inspector. 

Sec.  5.  The  operator  or  agent  of  every  coal  mine  shall,  within  six 
months  after  the  passage  of  this  act,  make  or  cause  to  be  made,  un- 
less already  made  and  filed,  an  accurate  map  or  plan  of  such  mine, 
on  a  scale  to  be  stated  thereon,  of  one  hundred  or  two  hundred  feet 
to  the  inch ;  such  map  or  plan  shall  show  the  openings  or  excavations, 
the  shafts,  slopes,  entries,  airways  with  darts  or  arroM's  showing  di- 
rection of  air  currents,  headings,  rooms,  pillars,  etc.,  and  such  por- 
tions of  such  mine  or  mines  as  may  have  been  abandoned,  the  gen- 
eral inclination  of  the  coal  strata,  and  so  much  of  the  property 
lines  and  the  outcrop  of  the  coal  seam  of  the  tract  of  land  on  which 
said  mine  is  located,  as  may  be  within  one  thousand  feet  of  any 
part  of  the  workings  of  such  mine;  a  true  copy  of  such  map  or 
plan,  shall  within  the  six  months  aforesaid  be  delivered  by  such 
operator  to  the  inspector  of  his  district,  to  be  preserved  among  the 
records  of  his  office  and  turned  over  to  his  successor  in  office; 
but  it  is  provided  that  in  no  case  shall  any  copy  of  the  same  be 
made  without  the  consent  of  the  operator  or  his  agent; 
and  the  original  map,  or  a  true,  copy  thereof,  shall  be 
kept  by  such  operator  at  the  office  of  the  mine,  and  open  at  all  rea- 
sonable times  for  the  examination  and  use  of  the  inspector,  and 
such  operator  shall,  twice  within  every  twelve  months,  and  not 
more  than  seven  months  apart,  while  the  mine  is  in  operation,  cause 
such  mine  to  be  surveyed  and  the  map  thereof  extended  so  as  to 
accurately  show  the  progress  of  the  workings,  the  propertv  lines 
and  outcrop  as  above  provided;  and  he  shall  immediately  there- 
after notify  the  inspector  of  his  district  who  shall  forward  to  the 
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said  operator,  or  his  engineer  the  maps  held  by  such  inspector  to 
be  extended  as  above  required. 

See.  ^.  If  the  opel-ator  or  agent  of  any  coal  mine  shall  neglect 
or  fail  to  furnish  to  the  mine  inspector  of  his  district  any  copy  of 
map  or  extension  thereof  as  provided  in  preceding  section  of  this 
act,  the  mine  inspector  is  hereby  authorized  to  cause  a  correct  sur- 
vey and  map  or  plan  of  said  coal  mine  or  the  extension  thereof  to 
be  made  at  the  expense  of  the  operator  of  such  mine,  the  cost  of 
which  shall  be  recoverable  from  said  operator  as  other  debts  are 
recoverable  by  law ;  and  if  at  any  time  the  chief  of  the  department 
of  mines  have  reason  to  believe  that  such  map  or  plan  or  extension 
thereof  furnished  in  pursuan(?e  of  the  preceding  section,  be  mate- 
rially incorrect  such  as  will  not  serve  the  purpose  for  which  it  was 
intended,  he  may  have  survey  and  map  or  plan  or  the  extension 
thereof  made  or  corrected  and  the  expense  of  making  such  survey 
and  map  or  plan  or  extension  thereof  under  the  direction  of  said 
chief  of  the  department  of  mines,  shall  be  paid  by  the  operator  and 
the  same  may  be  collected  as  other  debts  are  recoverable  by  law; 
and  if  found  correct  the  expense  thereof  to  be  paid  by  the  state. 

Sec.  7.  After  the  passage  of  this  act  each  oi)erator  of  a  coal 
mine,  before  making  any  additional  mine  openings,  shall  furnish  the 
district  mine  inspector  of  the  district  in  which  the  mine  is  located, 
a  plan  of  the  proposed  openings  and  mine  development. 

See.  8.  After  six  months  from  and  after  the  passage  of  this 
act,  it  sliall  be  the  duty  of  the  mine  foreman  or  the  assistant  mine 
foreman  of  every  coal  mine  in  this  state  to  see  that  every  person 
employed  to  work  in  such  mine  shall,  before  beginning  to  work 
therein,  be  instructed  as  to  the  particular  danger,  incident  to  his 
w'ork  in  such  mine,  and  furnished  a  copy  of  the  mining  law  and 
rules  of  such  mine. 

Every  inexperienced  person  so  employed  shall  work  under  the 
direction  of  the  mine  foreman,  his  assistant  or  such  other  experi- 
enced w^orker  as  may  be  designated  by  the  mine  foreman  or  assist- 
ant until  he  is  familiar  with  the  danger,  incident  to  his  work,  and  it 
shall  be  unlawful  for  the  operator,  agent  or  mine  foreman  of  any 
coal  mine,  to  employ  any  person  to  work  in  said  mine,  or  permit 
any  persons  to  be  in  said  mine  for  the  purpose  of  working  therein, 
unless  they  are  in  communication  with  at  least  two  openings  or  out- 
lets, separated  by  natural  strata,  of  not  less  than  one  hundred  foet 
in  breadth,  if  the  mine  be  worked  by  shaft,  and  of  not  less  than  fifty 
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feet  in  breadth  at  the  outlets,  if  worked  by  slope  or  drift;  to  eacl\  ^ 
of  said  outlets  there  shall  be  provided  from  the  interior  of  the  mine, 
a  safe  and  available  roadway  properly  drained,  which  shall  at  all 
times,  while  the  mine  is  in  operation,  be  kept  free  from  aU  obstruc- 
tions that  might  prevent  travel  thereon  in  case  of  an  emergency, 
and  if  either  of  said  outlets  be  by  shaft,  it  shall  be  fitted  with  safe 
and  available  appliances,  such  as  stairs  or  hoisting  machinery, 
which  shall  at  all  times,  when  the  mine  is  in  operation,  be  kept  in 
order  and  ready  for  immediate  use,  whereby  persons  employed  in 
the  mine  may  readily  escape  in  case  of  an  accident. 

This  section  shall  not  apply  to  any  mine  while  work  is  being  pros- 
ecuted with  reasonable  diligence  in  making  communication  between 
said  outlets,  necessary  repairs  and  removing  obstructions,  so  long 
as  not  more  than  twenty  persons  are  employed  at  any  one  time  in 
said  mine ;  neither  shall  it  apply  to  any  mine,  or  part  of  a  mine,  in 
which  a  second  outlet  has  been  rendered  unavailable  by  reason  of 
the  final  robbing  of  pillars,  preparatory  to  abandonment,  so  long 
as  not  more  than  twenty  persons  are  employed  therein  at  any  one 
time.' 

For  violation  of  this  section  the  operator,  agent  or  mine  foreman, 
shall,  upon  conviction,  be  find  not  less  than  fifty  nor  more  than  five 
hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  less  than 
ten  or  more  than  ninety  days,  in  the  discretion  of  the  court. 

Sec.  9.  The  operator  or  agent  of  every  coal  mine  worked  by 
shaft  shall  forthwith  provide,  and  hereafter  maintain,  a  metal  tube 
from  the  top  to  the  bottom  of  such  shaft  suitably  adapted  to  the 
free  passage  of  sound  through  which  conversation  may  be  held  be- 
tween persons  at  the  top  and  at  the  bottom  of  the  shaft,  also  the  or- 
dinary means  of  signaling,  and  an  approved  safety  catch  and  a  sufiS- 
eient  cover  overhead  on  every  carriage  used  for  lowering  or  hoist- 
ing persons,  and  at  the  top  of  the  shaft  an  approved  safety  gate, 
and  an  adequate  brake  on  the  drum  of  every  machine  used  to  lower 
or  hoist  persons  in  such  shaft ;  and  the  said  operator  or  agent  shall 
have  the  machinery  used  for  lowering  or  hoisting  persons  into  or 
out  of  the  mine  kept  in  safe  condition  and  inspected  once  in  each 
twenty-four  hours,  by  some  competent  person;  and  there  shall  be 
cut  out  or  around  the  side  of  hoisting  shaft  or  driven  through  the 
solid  strata  at  the  bottom  thereof  a  traveling  way  of  not  less  than 
five  feet  high  and  three  feet  wide  to  enable  a  person  to  pass  the 
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^aft  in  going  from  one  side  of  it  to  the  other  without  passing  over 
or  under  the  cage  or  other  hoisting  apparatus. 

Any  operator  or  agent  who  shall  fail  or  refuse  to  comply  with 
the  requirements  of  this  section  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  not  less  than  fifty  nor  more  than 
five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  less 
than  thirty  days  nor  more  than  one  year,  in  the  discretion  of  the 
court. 

Sec.  10.  No  operator  or  agent  of  any  coal  mine,  worked  by  shaft 
or  slope,  shall  place  in  charge  of  any  engine,  used  for  lowering  into 
or  hoisting  out  of  said  mine  persons  employed  therein,  any  but  com- 
petent and  sober  engineers ;  and  no  engineer  in  charge  of  such  ma- 
chinery shall  allow  any  person  except  such  as  may  be  deputed  for 
that  purpose  by  the  operator  or  agent,  to  interfere  with  any  part  of 
the  machinery ;  and  no  person  shall  interfere  with  or  intimidate  the 
engineer  in  the  discharge  of  his  duties ;  and  in  no  case  shall  more 
than  ten  persons  ride  on  any  cage  or  car  at  one  time,  and  no  person 
shall  ride  on  a  loaded  cage  or  car  in  any  shaft  or  slope. 

AU  slopes,  engine-planes  or  motor  roads  used  by  persons  in  any 
mine,  shall  be  made  of  suflBcient  width  to  permit  persons  to  pass 
moving  cars  with  safety,  or  refuge  holes  of  ample  dimensions, 
and  not  more  than  sixty  feet  apart,  shall  be  made  on  one  side  of 
said  slope,  engine-plane  or  motor-roads ;  such  refuge  holes  shall  be 
kept  free  from  obstructions,  and  the  roof  and  side  thereof  shall  be 
made  secure  and  be  kept  white  washed  at  all  times ;  no  person  shall 
travel  on  foot  to  or  from  his  work  upon  any  slope,  engine-plane 
or  motor-roads  when  other  good  roads  are  provided  for  that  pur- 
pose. 

For  violation  of  the  foregoing  provisions  of  this  section  the  oper- 
ator or  agent  or  miner  shall,  upon  conviction,  be  fined  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  not  less  than  ten  nor  more  than  ninety  days,  in  the  dis- 
cretion of  the  court. 

Sec.  11.  The  operator,  agent  or  mine  foreman  of  every  Coal 
mine,  whether  worked  by  shaft,  slope  or  drift,  shall  provide  and 
hereafter  maintain  for  every  such  mine  ample  means  of  ventila- 
tion, affording  no  less  than  one  hundred  cubic  feet  of  air  per  min- 
ute for  each  and  every  person  employed  in  such  mine,  and  as  much 
more  as  the  district  mine  inspector  may  require,  which  shall  be  cir- 
culated around  the  main  headings  and  cross  headings  and  working 
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places,  to  an  extent  that  will  dilute,  render  harmless  and  carry  oflE 
the  noxious  and  dangerous  gases  generated  therein;  and  as  the 
working  places  shall  advance  break-throughs  for  air  shall  be  made 
not  to  exceed  eighty  feet  apart  in  pillars,  or  brattice  shall  be  used, 
so  as  to  properly  ventilate  the  face,  and  all  the  break-throughs  be- 
tween the  intake  and  return  airways  not  required  for  the  passage 
of  air  shall  be  closed  with  stoppings  substantially  built  with  suit- 
able material,  which  shall  be  approved  by  the  district  mine  inspector, 
so  as  to  keep  the  working  places  well  ventilated. 

After  six  months  from  the  passage  of  this  act,  not  more  than 
sixty  persons  shall  be  permitted  to  work  in  the  same  air  current; 
provided,  that  a  larger  number,  not  exceeding  eighty  persons  may 
be  allowed  by  the  district  mine  inspector  where,  in  his  judgmnt,  it 
is  impracticable  to  comply  with  the  foregoing  requirement. 

No  operator,  agent  or  mine  foreman  shall  permit  any  person  to 
work  where  they  are  unable  to  maintain  at  least  one  hundred  cubic 
feet  of  air  per  minute,  but  this  shall  not  be  construed  to  prohibit 
the  operator  from  employing  men  to  make  the  place  of  employment 
safe  and  to  comply  with  this  requirement;  provided,  further,  that 
while  the  repair  work  necessary  to  get  the  mine  in  condition  to 
comply  with  the  law,  no  person  or  persons  shall  be  permitted  to 
enter  that  part  of  the  mine  affected  except  those  actually  employed 
in  doing  the  necessary  repair  work. 

In  all  mines,  accumulation  of  fine  dry  coal  dust,  shall  as  far  as 
practicable,  be  prevented  and  such  dust  shall  be  kept  properly  wa- 
tered down. 

For  violation  of  the  foregoing  provisions  of  this  section  the  oper- 
ator, agent  or  mine  foreman,  shall  upon  conviction,  be  fined  not 
less  than  fifty  nor  more  than  fiye  hundred  dollars,  or  be  imprisoned 
in  the  county  jail  not  less  than  ten  nor  more  than  ninety  days,  in 
the  discretion  of  the  court. 

No  miner  or  other  employee  shall  take  into  any  mine  in  this  state 
any  larger  quantity  of  powder  or  other  explosive  than  he  may  rea- 
sonably exipect  to  use  in  any  one  shift,  and  all  powder  shall  be  car- 
ried into  the  mine  in  metallic  cannisters  of  a  capacity  not  to  exceed 
five  pounds ;  any  person  violating  this  provision  shall  upon  convic- 
tion, be  fined  five  dollars  for  each  offense  or  imprisoned  in  the 
county  jail  not  exceeding  ten  days. 

Sec.  12.  In  all  mines  generating  fire  damp  and  where  there  is 
every  reason  to  believe  that  gas  will  be  encountered  in  the  future 
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workings  and  developments  of  the  mioe,  the  minimum  ventilation 
shall  be  one  hundred  and  fifty  cubic  feet  per  minute  for  each  and 
•every  person  employed  therein  and  as  much  more  as  one  or  more  of 
the  district  mine  inspectors  may  deem  requisite  and  all  stoppings  on 
the  main  entries  shall  be  substantially  built  with  suitable  material, 
which  shall  be  approved  by  the  district  mine  inspector,  so  as  to 
keep  the  working  places  well  ventilated;  doors  on  main  haul  ways 
shall  be  avoided  in  gaseous  mines  where  practicable,  and  over  casts 
built  of  masonry  or  other  incombustible  material  and  of  ample 
strength  shall  be  adopted,  and  where  doors  are  used  they  must  be 
built  in  a  substantial  manner  and  hung  so  as  to  close  automatically 
when  unobstructed. 

For  violation  of  the  aforegoing  provisions  of  this  section  the  op- 
erator, agent  or  mine  foreman,  shall  upon  conviction,  be  fined  not 
less  than  fifty  nor  more  than  five  hundred  dollars  or  be  impris- 
oned in  the  county  jail  not  less  than  ten  nor  more  than  ninety  days, 
in  the  discretion  of  the  court. 

All  old  unused  workings  and  abandoned  parts  of  the  mines  must 
be  protected  by  such  safe-guards  as  will  prevent  the  dangerous  over- 
fiow  of  any  standing  gas  therein,  and  all  avenues  leading  thereto 
«hall  be  so  arranged  and  conducted  so  as  to  give  cautionary  notice 
to  all  such  workmen  in  such  mines  of  the  danger  in  entering  there- 
in; and  in  order  to  seccure  the  safety  of  the  workmen  in  general 
against  the  danger  in  said  abandoned  or  worked  out  parts  of  the 
mines,  notices  shall  be  put  up  and  kept  standing,  as  far  as  practica- 
ble, which  shall  afford  warning  to  all  sueh  workmen  not  to  enter  such 
parts  of  said  mine ;  and  in  addition  thereto,  all  persons,  other  than 
those  specially  charged  with  that  duty,  are  hereby  forbidden  to 
«nter  such  abandoned  parts  of  such  mines  where  gas  m^y  be  fou'ul. 

It  shall  be  unlawful  for  any  miner,  after  having  exploded  in  any 
working  place  sixty  cubical  inches  or  more  of  powder,  in  one  or 
more  blasts,  in  any  mine  known  to  generate  gas  in  large  quantities, 
to  enter  such  working  place  and  attempt  to  resume  work  in  any 
manner  whatever  with  a  naked  light  in  less  than  twenty  minutes  af- 
ter the  blast  has  been  exploded. 

And  for  violation  of  these  provisions  of  this  act,  such  person  or 
persons  so  offending  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  five  dollars  nor  more 
than  one  hundred  dollars  and  be  confined  in  the  county  jail  not  less 
than  ten  days  nor  more  than  one  year.     In  all  mines  where  explos- 
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ive  gas,  or  other  gas  of  a  dangerous  or  poisonous  nature,  is  known 
to  generate  in  dangerous  quantities,  the  workmen  shall  be  immedi- 
ately instructed  to  withdraw  from  the  mine  in  ease  of  the  stop- 
page of  the  fan,  or  heavy  falls  of  the  roof  which  may  obstruct  the 
main  intake  or  return  airway  until  such  obstruction  is  removed. 

Sec.  13.  And  it  shall  be  unlawful  in  all  mines  where  gas  is  be- 
ing generated  in  dangerous  quantities  to  use  any  other  mechanical 
power  for  ventilation  purposes  except  fan  power,  and  the  fan  shall 
be  kept  in  operation  night  and  day  unless  written  permission  be 
granted  by  tha  chief  of  the  department  of  mines  or  the  district 
mine  inspector  in  whose  district  the  mine  is  situated ;  but  no  mine 
operator  shall  be  required  to  keep  such  fan  going  where  it  is  nec- 
essary to  shut  down  for  the  purpose  of  repairing  machinery  or  do- 
ing other  work  in  the  mines,  which  may  make  it  necessary. 

It  shall  be  the  duty  of  every  mine  owner  or  operator  in  this  state 
whose  mine  or  mines  are  known  to  generate  fire  damp  or  other  dan- 
gerous gas  or  gases,  in  dangerous  quantities  to  employ  a  ''fire 
boss"  or  ** bosses"  where  necessary,  who  shall  be  a  citizen  or  citi- 
zens of  this  state,  and  have  such  knowledge  of  fire  damp  *and  other 
dangerous  gases  as  to  be  able  to  detect  the  same  with  the  use  of 
safety  lamps,  and  shall  have  a  practical  knowledge  of  the  subject  of 
the  ventilation  of  mines  and  the  machinery  and  appliances  used  for 
that  purpose,  and  be  a  person  with  at  least  three  years'  experience 
in  mines  generating  gases ;  it  shall  be  the  duty  of  said*  fire  boss  or 
bosses  where  employed  in  said  gaseous  mines  to  prepare  a  danger 
signal  with  suitable  color  at  the  mine  entrance,  and  no  person  ex- 
cept the  mine  owner,  operator  or  agent,  and  only  then  in  case  of 
necessity,  shall  pass  beyond  this  danger  signal  until  the  mine  has 
been  examined  by  the  fire  boss,  and  the  same  or  certain  parts  there- 
of reported  by  him  to  be  safe ;  it  shall  further  be  the  duty  of  said 
fire  boss  or  bosses  to  go  into  all  the  working  places  of  such  mine  or 
mines  where  gas  is  known  to  exist,  or  liable  to  exist  in  dangerous 
quantities,  and  carefully  examine  the  same  with  a  safety  lamp,  and 
do,  or  cause  to  be  done,  whatever  may  be  necessary  to  remove  from 
such  working  place  or  places,  all  dangerous  gases  and  make  the 
same  safe  for  persons  to  enter  therein  as  workmen  in  such  mine  or 
mines ;  such  examination  and  removal  of  said  gases  shall  begin  with- 
in three  hours  before  the  time  each  shift  commences  work  and  it 
shall  be  the  duty  of  the  said  fire  boss  at  each  examination  to  leave 
evidence  of  his  presence  at  the  face  of  every*  working  place  exam- 
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ined,  and  if  the  mine  is  safe  he  shall  remove  the  danger  signal,  or 
change  the  color  thereof  to  safety,  in  order  that  the  employees  may 
enter  said  mine  and  begin  work ;  in  the  performance  of  the  duties 
on  the  part  of  the  fire  boss  or  bosses  they  shall  have  no  superior 
oflScer,  but  all  the  employees  working  inside  of  said  mine  or  mines 
shall  be  subordinate  to  said  fire  boss  or  bosses  in  this  particular 
work;  the  fire  boss  shall  upon  having  completed  the  examination 
of  the  mine  before  each  shift,  make  a  written  record  of  the  condi- 
tion 'of  the  mine  within  a  book  having  a  form  prescribed  by  the 
chief  of  the  department  of  mines,  which  recprd  stall  at  all  times 
be  kept  at  the  mine  subject  to  the  inspection  of  the  district  mine 
inspector  or  chief  of  the  department  of  mines ;  it  shall  be  unlawful 
for  any  person  to  enter  said  mine  or  mines  for  any  purpose  at  the 
beginning  of  work  upon  each  shift  therein  until  such  signal  or 
warning  has  been  given  by  said  fire  boss  or  bosses  on  the  outside  of 
said  mine  or  mines  as  to  the  safety  thereof,  as  herein  provided,  ex- 
cept under  the  direction  of  said  fire  boss  or- bosses,  and  then  for  the 
purpose  Qf  assisting  in  making  said  mine  safe ;  and  each  person  who 
shall  enter  such  mine  except  as  aforesaid,  before  such  notice  or 
signal  has  been  given,  or  any  operator,  agent  or  fire  boss  .who  shall 
violate  the  provisions  of  this  section,  shall  be  guilty  of  a  misdemean- 
or and  upon  conviction  thereof  shall  be  fined  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  less  than  sixty  days  nor  more  than  one  year. 

Sec.  14.  Mines  in  which  explosive  gas  is  generated  in  danger- 
ous quantities  from  the  coal  or  adjacent  strata  shall  be  worked  ex- 
clusively by  the  use  of  locked  safety  lamps,  and  no  open  lamp  nor 
torch  shall  be  used  except  as  may  be  permitted  in  writing  by  the 
district  mine  inspector;  the  safety  lamps  used  for  examining  any 
mine  or  which  may  be  used  for  working  therein,  shall  be  furnished 
by,  and  be  the  property  of  the  operator  of  the  mine,  and  shalNbe 
in  the  charge  of  some  person  to  be  designated  by  the  "fire  boss'* 
and  at  least  two  safety  lamps  shall  be  kept  at  every  coal  mine 
whether  such  mine  generates  fire  damp  or  not. 

Any  operator,  agent  or  other  person  who  shall  fail  or  refuse  to 
comply  with  the  requirements  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  fined  not  less  than  fifty 
nor  more  than  five  hundred  dollars,  or  be  imprisoned  in  the  county 
jail  not  less  than  thirty  days  nor  more  than  one  year,  in  the  dis- 
cretion of  the  court. 
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Sec.  15.  In  order  to  better  secure  the  proper  ventilation  of  ev- 
ery coal  mine  and  promote  the  health  and  safety  of  persons  employ- 
ed therein,  the  operator  or  agent  shall  employ  a  competent  and 
practical  inside  overseer,  to  be  called  mine  foreman,  who  shall  be  a 
citizen  of  this  state,  and  an  experienced  coal  miner,  or  any  person 
having  five  years'  experience  in  a  coal  mine,  who  shall  keep  a  care- 
ful watch  over  the  ventilating  apparatus  and  the  airways,  travel- 
ing waySi  pumps  and  drainage ;  and  shall  see  that  as  the  miners  ad- 
vance their  excavations,  proper  break-throughs  are  made,  to  prop- 
erly ventilate  the  mine,  and  that  all  loose  coal,  slate  and  rock  over 
head  in  the  working  places  and  along  the  haul  ways  be  removed  or 
carefully  secured  so  as  to  prevent  danger  to  persons  employed  in 
such  mines ;  and  that  sufficient  props,  caps  and  timbers,  as  nearly  as 
possible  of  suitable  dimensions,  are  furnished  for  the  places  where 
they  are  to  be  used,  and  such  props,  caps  and  timbers  shall  be  deliv- 
ered and  placed  at  such  points  as  the  rules  for  the  government  of 
each  respective  mine  provide  for  them  to  be  delivered;  and  every 
workman  in  want  of  props,  cap  pieces  and  timbers  shall  notify  the 
mine  foreman,  or  such  other  person  who  may  be  designated  for  that 
purpose,  at  least  one  day  in  advance  giving  the  length  and  nimiber 
of  props  or  timbers  and  cap  pieces  he  requires ;  but  in  case  of  an 
emergency  the  timbers  may  be  ordered  immediately  upon  the  dis- 
covery of  any  danger;  and  it  shall  be  the  duty  of  each  miner  to 
properly  prop  and  secure  his  place  in  order  to  make  the  same  se- 
cure for  him  to  work  therein.^  The  said  mine  foreman  shall  have 
all  water  drained  and  hauled  out  of  the  working  places  where  the 
same  is  practicable,  before  the  miners  enter  and  said  working  places 
kept  dry  as  far  as  practicable  while  the  miners  are  at  work ;  it  shall 
be  the  duty  of  the  mine  foreman  to  see  that  the  cross-cuts  are  made 
as  required  by  law  and  that  the  ventilation  shall  be  conducted 
through  said  cross-cuts  into  the  rooms  by  means  of  check  doors 
placed  on  the  entries  or  other  suitable  places,  and  he  shall  not 
permit  any  room  to  be  opened  in  advance  of  the  ventilation  cur- 
rent. Should  the  mine  inspector  discover  any  room,  entry,  airway 
or  other  working  places  being  driven  in  advance  of  the  air  current 
contrary  to  the  requirements  of  this  act  he  shall  order  the  work- 
men working  auch  places  to  cease  work  at  once  until  the  law  is 
complied  with. 

And  the  mine  foreman  shall  measure  the  air  current  at  least 
twice  each  month  at  the  inlet  and  outlet  and  at  or  near  the  faces  of 
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the  advanced  headings  and  shall  keep  a  record  of  such  measure* 
ments  in  a  book  having  a  form  prescribed  by  the  chief  of  the  de- 
partment o{  mines.  An  anemometer  shall  be  provided  for  this  pur- 
pose  by  the  operator  of  the  mine. 

And  in  mines  in  which  the  operations  are  so  extensive  that  all  the 
duties  devolving  upon  the  mine  foreman  can  not  be  discharged  by 
one  man,  copipetent  persons  having  had  three  years'  experience  in 
a  coal  mine  may  be  designated  and  appointed  as  assistants,  whe 
shall  act  under  the  mine  foreman 's  instruction;  and  shall  be  respon- 
sible for  their  conduct  in  the  discharge  of  their  duties  under  such 
designation  or  employment. 

On  all  haulways  space  not  less  than  ten  feet  long  and  two  feet  six 
inches  wide,  between  the  wagon  and  the  rib,  shall  be  kept  open  at 
distances  not  exoeeding  one  hundred  feet  apart,  in  which  shelter 
from  passing  wagons  may  be  had;  it  shall  further  be  the  duty  of 
the  mine  foreman  to  have  bore  holes  kept  not  less  than  twelve  feet 
in  advance  of  the  face,  and,  where  necessary,  on  sides  of  the  work- 
ing  places  that  are  being  driven  toward  and  in  dangerous  proximi- 
.ty  to  an  abandoned  mine  or  part  of  mine  suspected  of  containing^ 
inflammable  gases  or  which  is  filled  with  water;  on  all  haulways 
where  hauling  is  done  by  machinery  of  any  kind,  the  mine  foreman, 
shall  provide  a  proper  system  of  signals  and  a  conspicuous  light,and 
-  also  for  the  carrying  of  a  conspicuous  light  on  the  front  and  rear  of 
every  trip  or  train  of  cars  when  in  motion  in  a  mine,  and  when 
hoisting  or  lowering  of  men  occurs  before  daylight  in  the  morning 
or  at  evening  after  darkness,  at  any  mine  operated  by  shaft,  the 
said  mine  foreman  shall  provide  and  maintain  at  the  shaft  mouth 
a  light  of  a  stationary  character  sufiScient  to  show  the  landing  and 
all  surrounding  objects  distinctly,  and  sufficient  light  of  a  station- 
ary character  shall  be  located  at  the  bottom  of  the  shaft  so  that 
persons  coming  to  the  bottom  may  clearly  discern  the  cages  and 
other  objects  closely  contiguous  thereto ;  no  cages  on  which  men  are 
riding  shall  be  lifted  or  lowered  at  a  rate  of  speed  greater  than 
six  hundred  feet  per  minute ;  no  mine  cars  either  empty  or  loaded, 
shall  be  hoisted  while  men  are  being  lowered  or  hoisted,  and  no 
cage  having  an  unstable  self -dumping  platform  shall  be  used  for 
the  carrying  of  workmen  unless  the  same  is  provided  with  some 
device  by  which  the  same  may  be  securely  locked  when  men  are 
being  hoisted  or  lowered  into  the  mine. 

At  every  mine  where  ten  men  are  employed  under  ground  it  shall 
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be  the  duty  of  the  operator  thereof  to  keep  always  on  hand  at  the 
mine  a  properly  constructed  stretcher,  a  woolen  and  a  water- 
proof blanket,  and  all  necessary  requisrites  which  may  be  advised 
by  medical  practitioner  employed  by  the  company,  and  if  as  many  as 
one  hundred  and  fifty  men  me  employed,  two  stretchers  with  the 
necessary  equipments  as  above  advised;  the  mine  foreman,  or  his 
assistant,  shall  visit  and  examine  every  working  place  in  the  mine, 
every  alternate  day  while  the  miners  of  such  places  are  at  work  and 
shall  direct  that  each  and  every  working  place  shall  be  secured  by 
props  or  timbers  whenever  necessary,  which  shall  be  placed  and 
used  by  the  miners  working  therein  as  in  this  act  provided,  to  the 
end  that  such  working  places  shall  be  made  safe,  and  the  said  mine 
foreman  shall  not  permit  nor  shall  any  one  work  in  a  place  known 
to  be  unsafe  unless  it  be  for  the  purpose  of  making  it  safe.  The 
mine  foreman  shall  notify  the  operator  or  agent  of  the  mine  of  his 
inability  to  comply  with  any  of  the  requirements  of  this  section, 
and  it  shall  then  become  the  duty  of  any. operator  or  agent  to  at 
once  attend  to  the  matter  complained  of  by  the  mine  foreman,  so 
as  to  enable  him  to  comply  with  the  provisions  hereof  if  the  same 
can  be  practically  done.  Any  operator  or  agent  of  any  coal  mine, 
or  other  person  who  shall  neglect  to  comply  with  the  requirements 
of  this  section  shall,  upon  conviction,  be  guilty  of  a  misdemenor 
and  shall  be  fined  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  ten  days 
nor  more  than  ninety  days  at  the  discretion  of  the  court.  Any 
mine  foreman  oi  employee  failing  to  comply  with  this  section  shall, 
upon  conviction,  be  fined  not  less  than  five  dollars,  nor  more  than 
fifty  dollars,  or  imprisoned  in  the  county  jail  not  less  than  ten  days 
nor  more  than  ninetj'^  days,  in  the  discretion  of  the  court. 

Sec.  16.  The  operator  or  agent  of  every  coal  mine  shall  furnish 
the  inspector  pro*per  facilities  for  entering  such  mine  and  making 
examinations  or  obtaining  information ;  and  if  any  inspector  shall 
discover  that  any  mine  does  not,  in  appliances  for  the  safety  of  the 
persons  employed  therein,  conform  to  the  provisions  of  this  act, 
or  that  by  reason  of  any  defect  or  practice  in  or  at  such  mine  the 
lives  or  health  of  persons  employed  therein,  are  endangered,  he* 
shall  immediately,  in  writing,  notify  suc^h  operator  or  agent  there- 
of, stating  in  such  notice  the  particulars  in  which  he  considers 
such  mine  to  be  defective  or  dangerous  and  if  he  deem  it  necessary 
for  the  protection  of  the  lives  or  health  of  the  persons  employed  in 
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such  mine,  he  shall,  after  giving  notice  of  one  day  to  the  said  op- 
erator or  agent,  in  writing  notify  immediately  the  chief  of  the  de- 
partment of  mines,  who  shall  immediately  examine  the  mine  report- 
ed to  be  unsafe,  and  if  upon  such  examination  the  mine  reported  to 
be  unsafe  is  in  fact  found  to  be  in  an  unsafe  condition,  the  chief 
of  the  department  of  mines  shall  forthwith  order  the  mine  to  be 
closed  until  it  is  placed  in  a  safe  and  proper  condition  for  mining 
operations;  the  owner  or  operator  of  any  mine  so  closed  may  ap- 
ply to  the  circuit  court  wherein  such  mine  is  located,  or  the  judge 
thereof  in  vacation,  by  petition  for  an  order  directing  said  mine 
to  be  re-opened,  and  such  court  or  the  judge  thereof  in  vacation 
shall  immediately  hear  and  determine  the  matters  arising  upon 
such  petition,  and  if  upon  full  hearing  thereof  the  court  or  the 
judge  thereof  in  vacation  shall  find  that  said  mine  is  in  a  reasonably 
safe  condition,  the  prayer  of  said  petition  shall  be  granted ;  but  no- 
tice of  said  hearing  shall  be  given  to  the  district  mine  inspector  or 
tlie  chief  of  the  department  of  mines  three  days  at  the  least  before 
said  hearing;  and  in  all  such  hearings  the  attorney  general  shall 
appear  for  the  state  and  defend  the  same. 

Sec.  17.  No  boy  under  fourteen  years  of  age,  nor  female  per- 
sons of  any  age  shall  be  permitted  to  work  in  any  coal  mine,  and  in 
all  cases  of  doubt,  the  parents  or  guardians  of  such  boys  shall  fur- 
nish affidavits  of  their  ages;  any  operator,  agent  or  mine  foreman 
who  shall  knowingly  violate  the  provisions  of  this  seclion  or  any 
person  knowingly  making  a  false  statement  as  to  the  age  of  any 
boy  under  fourteen  years  of  age,  applying  for  work  in  any  coal 
mine  shall,  upon  conviction,  be  fined  not  less  than  ten  nor  more 
than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not 
less  than  ten  nor  more  than  ninety  days,  in  the  discretion  of  the 
court. 

.  Sec.  18,  No  miner,  workman  or  other  persons,'  shall  knowingly 
injure  any  shaft,  lamp,  instrument,  air  course,  or  brattice,  or  ob- 
struct or  throw  open  airways  or  carry  matches  or  open  lights  in 
the  places  worked  by  safety  lamps  or  disturb  any  part  of  the  ma- 
chinery or  appliances,  open  a  door  used  for  directing  ventilation 
and  not  close  it  again,  or  enter  any  part  of  a  mine  against  caution, 
or  disobey  any  order  given  in  carrying  out  any  of  the  provisions 
of  this  act,  or  do  any  other  act  whereby  the  life  or  health  of  any 
f)erson  employed  in  the  mine  or  the  security  of  the  mine  is  endan- 
•rcred ;  any  ])erson  wlio  shall  violate  the  provisions  of  this  section 
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shall,  upon  conviction,  be  fined  not  less  than  ten  nor  more  than 
five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  less 
than  ten  nor  more  than  ninety  days,  in  the  discretion  of  the  court ; 
when  any  operator  of  a  mine  shall  in  any  manner  refuse  to  furnish 
all  supplies  necessary  for  the  mine  foreman  to  comply  with  the  re- 
-quirements  of  this  act  after  being  so  "requested  so  to  do  and  by  rea- 
4Bon  of  such  refusal,  loss  of  life  or  injury  may  result  to  any  em- 
ployee, a  right  of  action  for  damages  may  ensue  against  the  operator 
-of  the  mine  wherein  such  employee  has  not  contributed  to  his  own 
injury  or  loss. 

Sec.  19.  Nor  shall  any  person  or  persons,  or  combination  of  per- 
sons, by  force,  threats,  menaces,  or  intimidation  of  any  kind,  pre- 
vent or  attempt  to  prevent  from  working  in  or  about  any  mine,  any 
person  or  persons  who  have  the  lawful  right  to  work  in  or  about 
the  same,  and  who  desires  so  to  work ;  but  this  provision  shall  not 
be  so  construed  as  to  prevent  any  two  or  more  persons  from  asso- 
•ciating  together  under  the  name  of  knights  of  labor,  or  any  other 
name  they  may  desire,  for  any  lawful  purpose,  or  for  using  moral 
suasion  or  lawful  argument  to  induce  any  one  not  to  work  in  and 
-about  any  mine;  any  person  or  persons  who  shall  violate  the  pro- 
visions of  this  section  shall,  upon  conviction,  be  fined  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  be  imprisoned  in  the 
«ounty  jail  not  less  than  ten  days  nor  more  than  ninety  days,  in 
the  discretion  of  the  court. 

Sec.  20.  Whenever  by  reason  of  any  explosion  or  other  acci- 
dent in  any  coal  mine,  or  the  machinery  connected  therewith,  loss 
of  life  or  serious  personal  injury  shall  occur,  it  shall  be  the  duty 
of  the  superintendent  of  the  colliery,  and  in  his  absence,  the  mine 
foreman  in  charge  of  the  mine,  to  give  notice  forthwith,  by  mail  or 
otherwise,  to  the  inspector  of  the  district,  stating  the  particulars 
of  such  accident ;  and  if  any  one  is  killed  thereby,  to  the  coroner  of 
the  county  also,  or  in  his  absence  or  inability  to  act,  to  any  justice 
of  the  peace ;.  and  the  said  inspector  shall,  if  he  deem  it  necessary 
from  the  facts  reported,  immediately  go  to  the  scene  of  such  acci- 
dent and  make  such  suggestion  and  render  such  assistance  as  he 
may  deem  necessary  for  the  future  safety  of  the  men  and  investi- 
gate the  cause  of  such  explosion  or  accident,  and  make  a  record 
thereof,  which  he  shall  preserve  with  the  other  records  of  his  ofiice ; 
and  to  enable  him  to  make  such  investigation,  he  shall  have  the 
power  to  compel  the  attendance  of  witnesses,  and  to  administer 
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oaths  or  afiBrmations ;  and  the  costs  of  such  investigation  shall  be 
paid  by  the  county  in  which  such  accident  'occurred,  in  the  same 
manner  as  the  costs  of  the  coroner's  inquests  are  now  paid;  if  the 
coroner  or  justice  shall  determine  to  hold  an  inquest  upon  the 
body  of  any  person  killed,  as  aforesaid,  he  shall  impanel  a  jury,  no 
one  of  whom  shall  be  directly  or  indirectly  interested,  and  the  in- 
spector of  mines,  or  the  chief  of  the  department  of  mines,  if  pres- 
ent at  such  inquest,  shall  have  the  right  to  appear  and  testify  and 
to  offer  any  testimony  that  may  be  relevant  and  to  question  and 
cross-question  any  witness ;  and  the  coroner  or  justice  shall  deliver 
to  the  inspector  a  copy  of  the  testimony  and  verdict  of  the  jury ; 
any  operator,  agent,  superintendent  or  mine  foreman  who  shall 
fail  to  perform  the  duty  provided  in  this  section  shall,  upon  con- 
viction, be  guilty  of  a  misdemeanor,  and  shall  be  fined  not  less  than 
ten  nor  more  than  five  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  not  less  than  ten  nor  more  than  ninety  days,  in  the  dis- 
cretion of  the  court. 

Sec.  21.  The  operator  or  agent  of  every  coal  mine  shall  an- 
nually, during  the  month  of  July,  mail  or  deliver  to  the  chief  of 
the  department  of  mines,  a  report  for  the  preceding  twelve  months, 
ending  with  the  thirtieth  day  of  June ;  such  report  shall  state  the 
names  of  the  operators  and  officers  of  the  mine,  the  quantity  of 
coal  mined  and  such  other  information,  not  of  a  private,  nature,  as 
may  from  time  to  time  be  required  by  the  chief  of  the  department 
of  mines;  blank  forms  of  such  reports  shall  be  furnished  by  the 
chief  of  the  department  of  mines.  At  any  time  any  person,  com- 
pany or  corporation  operating  a  coal  mine  shall  transfer  the  own- 
ership of  any  mine  to  another  person,  company  or  corporation,  the 
person,  company  or  corporation  transferring  such  ownership  shall 
within  thirty  days  make  a  report  to  the  chief  of  the  department  of 
mines  of  such  change,  and  a  statement  of  the  tons  of  coal  pro- 
duced since  the  first  of  July,  last,  previous  to  the  date  of  such 
sale  or  transfer  of  such  mine  or  mines ;  any  operator  or  agent  fail- 
ing to  furnish  the  reports  as  required  in  this  section  shall  be  guil- 
ty of  a  misdemeanor  and  upon  conviction,  shall  be  fined  not  less 
than  fifty  nor  more  than  five  hundred  dollars,  or  imprisoned  in 
the  county  jail  not  less  than  thirty  nor  more  than  ninety  days,  in 
the  discretion  of  the  court. 

Sec.  22.  Any  operator,  agent,  superintendent  or  mine  foreman 
having  in  charge  any  mine,  who  shall  knowingly  permit  any  per- 
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son  to  work  in  any  part  of  a  mine  in  violation  of  instructions  is- 
sued by  the  mine  inspector,  made  in  compliance  with  the  require- 
ments of  this  act,  shall  upon  conviction  be  fined  not  less  than  fif ty^ 
nor  more  than  one  hundred  dollars  for  each  person  permitted  to 
work  in  violation  of  such  instructions,  and  any  employees  who 
shall  work  in  violation  of  such  instructions  shall,  upon  conviction, 
be  fined  not  less  than  ten  nor  more  than  fifty  dollars. 

Sec.  23.  In  any  mine  in  which  solid  shooting  is  done  the  dis- 
trict mine  inspector  is  authorized  to  prescribe  the  conditions  under 
which  such  solid  shooting  may  be  done. 

Sec.  24.  No  steam  locomotive  shall  be  used  in  mines  where  men 
are  actually  employed  in  the  extraction  of  coal,  except  by  the  con- 
sent of  the  district  mine  inspector,  but  this  shall  not  be  construed 
to  prohibit  any  mine  owner  from  operating  a  steam  locomotive 
through  any  tunnel,  haulway  or  part  of  a  mine  that  is  not  in  act- 
ual operation  and  furnishing  coal ;  any  operator  or  agent  who  vio- 
lates this  section  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  not  less  than  fifty  nor  more  than  five  hun- 
dred dollars,  or  be  imprisoned  in  the  county  jail  not  less  than 
thirty  nor  more  than  ninety  days,  in  the  discretion  of  the  court. 

Sec.  25.  There  shall  be  adopted  by  the  operator  of  every  mine 
in  this  state  special  rules  for  the  government  and  operation  of  his 
mine  or  mines,  covering  all  the  work  pertaining  thereto  in  and 
outside  of  the  same,  which  however,  shall  not  be  in  conflict  with 
the  provisions  of  the  mining  laws  of  this  state;  such  rules  when  es- 
tablished shall  be  printed  on  card  board,  in  the  languages  spoken 
by  ten  or  more  employees,  and  shall  be  posted  up  in  the  drum 
house,  tipple  or  some  other  conspicuous  place  about  the  mines 
where  the  same  may  be  seen  and  observed  by  all  the  employees  at 
such  mines,'  and  when  said  rules  are  so  posted  the  same  shall  operate 
as  a  notice  to  all  employees  at  such  mine  of  their  acceptance  of  the 
contents  thereof ;  and  it  shall  be  the  duty  of  each  mine  operator  to 
furnish  a  printed  copy  of  said  rules  to  each  of  his  employees  when 
requested  by  either  or  any  of  them ;  any  operator  or  agent  who  vi- 
olates the  provisions  of  this  section  shall  be  guilty  of  a  misdemean- 
or and  upon  conviction  shall  be  fined  not  less  than  fifty  nor  more 
than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not 
less  than  thirty  nor  more  than  ninety  days,  in  the  discretion  of  the 
court. 

Sec.  26.     In  all  prosecutions  under  this  act  the  circuit  court. 
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criminal  court  and  justices  of  peace  have  concurrent  jurisdiction 
with  right  of  appeal  to  circuit  court. 

Sec.  27.  The  provisions  of  this  act  shall  apply  only  to  coal 
inines  in  which  five  or  more  persons  are  employed  in  a  period  of 
twenty-four  hours ;  but  no  mine  employing  less  than  ten  men  shall 
be  required  to  employ  a  mine  foreman. 

All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 


CHAPTER    79. 

(Hoase  Bill  No.  159.) 

AN  ACT  to  amend  and  re-enact  sections  seventy-eight,  seventy- 
nine,  eighty  and  eighty-one  of  chapter  fifty-four  of  the  code  of 
West  Virginia,  as  amended  and  re-enacted  by  chapter  eighty- 
three  of  the  acts  of  nineteen  hundred  and  one  and  chapter 
forty-five  of  the  acts  of  nineteen  hundred  and  five,  relating  to 
banks,  trust  companies  and  building  associations. 

[Passed  February  19,  1907.     In  effect  ninety  days  from  passage.  Approved  by  the 
Governor,  February  24,  1907.] 


Stec. 
78. 


Powers  of  banks;  unlawful  to  use 
term  "bank,"  etc.,  unless,  etc. ; 
penalties  for  violation. 

I.  Increase  or  reduction  of  stock ;  no- 

tice to  be  given;  duty  of  bank, 
president;  duty  of  secretary  of 
state. 

II.  Payment  of   capital  stock ;   certifi- 

cate of  authority  from  commis- 
sioner of  banking. 

III.  Liability  of  stockholders  to  credit- 

ors. 

IV.  Board  of  directors ;  their  powers ; 

qualifications ;  oath  of  office. 
V.  Savings  banks;  cooperative  bank- 
ing associations  and  trust  com- 
panies subject  to  what  provis- 
ions; building  and  loan  associa- 
tions and  mutual  investment  as- 
sociations ;  subject  to  state  su- 
pervision. 

Va.  What  required  of  associations 
named  in  sub-section  V  before 
doing  business;  duty  of  com- 
missioner; certificate  of  author- 
ity ;  penalty  for  violating  pro- 
visions of  this  section;  state- 
ment to  be  filed;  what  to  con- 
tain. 

Vb.  Duty  of  commissioner  or  assist- 
ant as  to  examination  into  af- 
fairs of  certain  institutions;  if 
found  in  an  insolvent  condition; 
what  then;  fee  to  be  paid. 

Vo.  Foreign     associations;     what     re- 


»EC. 

quired   before  doing  businefls  in 
this  state. 
VI.  Penalty   for    violations   of    provis- 
ions of  this  act. 

79.  Stock  not  to  be  used  as   secnrlty 

for  loans,  except  under  certain 
conditions. 
I.  Ix>ans  shall  not  exceed  twenty  per 
centum  of  capital  stock,  plus, 
etc. 
II.  Dividends  may  be  declared ;  at 
what  time  and  under  what  con- 
conditions. 

III.  Capital  stock  not  to  be  impaired; 

reduction  of  capital  stock  can  be 
made  as  provided  by  section 
seventy-eight. 

IV.  Restoration    of    capital. 

V.  Enforcement     of     assessment ;     in 

what  manner. 
VI.  List  of  stockholders  subject  to  in- 
spection ;  by  whom ;  list  to  be 
transmitted  to  commissioner  of 
banking;  the  word  "bank*V  or 
"banking*'  company  defined. 

80.  Banks  must  at  all  times  maintain 

a    reserve. 

81.  The  commissioner  of  banking  shall 

have  Jurisdiction  and  control 
over  banks,  etc. 
I.  Commissioner  of  banking ;  by 
whom  appointed;  qualifications; 
comissioner  to  appoint  an  as- 
sistant, his  duties;  qualifica- 
tions; oath  of  office. 
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Sec. 
n.  Term    of    office    of    'commissioner ; 
duty;  oath  of  office;  oath  to  he 
filed    In    office   of    secretaray    of 
state. 

III.  Office     of      commissioner ;      where 

maintained,    complete    record    to 
be  kept. 

IV.  Examination  of  banlcs  to  be  made. 
V.  Duty    of     officials    of    banks    and 

other  institutions;  commissioner 
to  administer  oath;  officers  fall- 
ing or  refusing  to  give  informa- 
tion; penalties. 
TI.  Banks  and  Institutions  improperly 
.conducted;  authority  to  call  for 
special  reports  and  make  special 
examinations. 

VII.  Refusal  or  neglect  to  make  special 
reports ;  what  then ;  commis- 
sioner to  take  charge  and  report 
to  governor;  his  power  to  ap- 
point receiver  ;  duty  of  receiver  ; 
shall  give  bond  in  such  penalty 
as  governor   may   prescribe. 

VIII.  Banks  shall  make  reports  to  the 
commissioner ;  when ;  to  be 
verified  by  oath  of  whom ;  what 
reports     to     contain;     shall     be 


Sec.  ' 

published  in  a  newspaper » 
where;  cost  to  be  paid  by  the 
bank. 

IX.  Certificate  of  authority;  banks  be- 
ginning business  must  notify 
the  commissioner ;  commission- 
er to  make  personal  examina- 
tion ;  his  duty  after  maldng  ex- 
amination; banks  shall  not  re- 
ceive deposits  before  certificaJte 
has  been  Issued;  penalty  for 
violation. 
X.  Collection  of  capital  stock ;  how 
paid;  statement  of  facts  to  be 
transmitted  to  the  commis- 
sioner. 

XI.  Compensation  of  commissioner  and 
his  assistant;  compensation  to 
be  paid  the  state  for  examin- 
tlon. 
XII.  Commissioner  to  make  report  to 
the  governor ;  at  what  time ; 
what   to  contain. 

XIII.  Report   to  be  verified  by   the  affi- 

•  davit     of     said     commissioner; 
what  to  contain. 

XIV.  Other  institutions  subject  to  these 

provisions. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  seventy-eight,  seventy-nine,  eighty  and  eighty-one 
of  chapter  fifty-four  of  the  code  of  West  Virginia  as  amended  and 
re-enacted  by  chapter  eighty-three  of  the  acts  of  nineteen  hundred 
and  one  and  chapter  forty-five  of  the  lacts  of  nineteen  hundred 
and  five,  be  amended  and  re-enacted  so  that  the  said  sections  shall 
read  as  follows: 


Powers, 

Sec.  78.  Every  such  bank  may  exercise  under  the  laws  of  this 
state,  all  such  incidental  powers  as  may  be  necessary  to  carry  on 
the  business  of  banking;  by  discounting  promissory  notes,  nego- 
tiating drafts,  bills  of  exchange  and  other  evidences  of  indebted- 
ness, receiving  deposits,  buying  and  selling  exchange,  bank  notes, 
bullion  or  coin,  and  by  loaning  money  on  personal  or  other  secu- 
rity. It  shall  be  unlawful  for  any  individual  doing  business  in  this 
state,  to  use  in  connection  with  such  business  the  term  '*bank," 
** banking  company"  or  '* trust  company,*'  until  they  shall  have 
taken  out  a  charter  and  complied  with  the  statutes  governing  banks 
and  trust  companies ;  any  person  violating  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  fined' not  less  than  five  hundred  dollars  nor  more 
than  one  thousand  dollars,  or  be  confined  in  the  county  jail  for  a 
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period  not  exceeding  six  months,  or  both,  at  the  discretion  of  the 
court,  for  each  and  every  offense. 

Increase  or  Reduction  of  Stock. 

I.  Any  banking  company  hertofore  formed  or  which  may  be 
hereafter  formed  under  the  provisions  of  this  chapter,  at  any  gen- 
eral, adjourned  or  special  meeting  of  the  stockholders  thereof, 
may  by  resolution  make  such  increase  or  reduction  of  the  capital 
stock  thereof  as  may  be  decided  upon  by  said  stockholders,  a  ma- 
jority of  the  stock  of  such  company  being  represented  at  such 
meeting  by  the  holders  thereof,  and  such  holders  being  present  in 
person  or  by  proxy  and  voting  for  such  increase  or  reduction; 
provided,  that  no  increase  or  reduction  shall  conflict  with"  the 
limitations  prescribed  in   section  seventy-seven  of  this   chapter, 
and  that  a  notice  over  the  signature  of  the  president  of  skid  bank- 
ing company,  of  the  intention  to  offer  such  resolution,  shall  be 
sent  through  the  United  States  mail  to  each  stockholder  ten  days 
previous  to  such  meeting ;  or  that  notice  of  such  intention  be  given 
by  advertisement  published  once  a  week  for  two  successive  weeks 
in  some  newspaper  of  general  circulation  in  this  state,  or  for  ten 
».tays  in  some  daily  paper  of  like  circulation  printed  in  this  state; 
frhen  such  increase  or  reduction  shall  have  been  made  by  any  such 
banking  company,  the  president  thereof  shall,  under  his  signature 
and  the  seal  of  such  bank,  certify  the  resolution  increasing  or  re- 
ducing the  capital  stock  to  the  secretary  of  state;  and  the  secre- 
tary of  state,  under  his  hand  and  the  great  seal  of  state,  shall 
issue  to  such  bank  a  certificate  reciting  such  resolution  and  de- 
claring such  increase  or  reduction  to  be  authorized  by  law  and 
such  certificates  shall  be  prima  facie  evidence  of  such  increase  or 
reduction  and  of  the  authority  to  make  the  same  in  all  courts  of 
law. 

Payment  of  Capital  Stock, 

II.  At  least  fifty  per  centum  of  the  capital  stock  of  every 
banking  institution  organized  under  the  provisions  of  this  chap- 
ter, shall  be  paid  in  before  it  shall  be  authorized  to  transact  any 
business,  except  that  which  is  incidental  and  necessarily  prelimi- 
nary to  its  organization,  and  the  remainder  of  the  capital  stock 
shall  be  paid  in  installments  of  at  least  ten  per  centum  each.  Ten 
per  cent  on  the  residue  of  the  capital  stock  each  three  succeeding 
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months  from  the  time  it  shall  be  authorized  to  commence  business ; 
and  in  no  ease  shall  a  bank  or  banking  institution  commence  public 
business  until  it  shall  have  received  the  certificate  of  authority 
from  the  commissioner  of  banking,  as  provided  in  sub-section  nine, 
section  eighty-one  of  this  chapter.  All  banks  organized  under 
former  laws  and  now  doing  business  in  this  state,  whose  subscribed 
capital  stock  is  not  fully  paid  in,  shall  be  required  to  collect  the 
full  amount  of  their  subscribed  capital  within  two  years  from 
the  date  this  act  takes  effect. 

III.  The  stockholders  of  every  bank  heretofore  organized  or 
that  may  hereafter  be  organized  under  the  provisions  of  this 
chapter,  shall  be  personally  liable  to  the  creditors  thereof  over 
and  above  the  amount  of  stock  held  by  them  respectively,  to  an 
amount  ec^ual  to  their  respective  shares  so  held  for  all  liabilities 
accruing  while  they  are  such  stockholders. 

IV.  For  every  bank  subject  to  the  provisions  of  this  chapter, 
there  shall  be  a  board  of  directors  who  shall  have  power  to  do  or 
cause  to  be  done,  all  things  that  are  proper  to  be  done  by  the 
bank ;  everA-  director  must  own  in  his  own  right  at  least  five  shares 
of  the  capital  stock  of  the  bank  of  which  he  is  the  director,  and 
before  entering  on  his  duties  as  such  director  he  shall  take  an  oath 
that  he  will,  vso  far  as  the  duty  devolves  upon  him,  diligently  and 
honestly  administer  the  affairs  of  the  bank,  and  that  he  will  not 
knowingry  and  willingly  permit  to  be  violated  any  of  the  provis- 
ions of  the  laws  of  this  state  relative  to  banking,  and  that  the 
stock  standing  in  his  name  upon  the  books  of  the  bank  is  not  hypo- 
thecated in  any  way  or  pledged  as  security  for  loans  obtained 
or  debts  owing;  which  oath,  subscribed  by  himself  and  certified 
by  the  officer  before  whom  it  was  taken,  shall  be  filed  and  carefully 
preserved  in  the  office  of  the  commissioner  of  banking. 

V.  It  is  further  expressly  provided  that  all  savings  banks,  co- 
operative banking  associations  and  trust  companies  engaged  in  a 
general  banking  business  shall  be  subject  to  the  provisions  of  this 
chapter;  but  nothing  herein  contained  shall  be  construed  to  au- 
thorize any  trust  company  to  do  business  in  this  state  with  a  capi- 
tal of  less  than  one  hundred  thousand  dollars,  paid  up  and  unim- 
paired as  provided  by  section  six  of  chapter  seven  of  the  acts  of 
one  thousand  nine  hundred  and  three ;  and  that  all  building  and 
loan  associations  and  mutual  investment  associations  doing  business 
in  this  state  shall  be  subject  to  state  supervision  as  follows : 
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V-a.  Every  such  association  organized  under  the  laws  of  this 
state,  and  desiring  to  operate  within  the  state,  shall  file  with  the 
commissioner  of  banking  a  certified  copy  of  its  charter,  constitu- 
tion and  by-laws;  said  commissioner  shall  carefully  examine  the 
same  and  if  he  find  that  they  provide  a  just  and  equitable  plan 
for  the  management  of  the  association's  business,  he  shall  issue  to 
such  association  a  certificate  of  authority  permitting  it  to  begin 
businesss;  but  if  he  find  the  provisions  of  said  charter,  constitu- 
tion and  by-laws  to  be  impracticable,  unjust  or  inequitable,  or  op- 
pressive to  any  class  of  shareholders,  he  shall  withhold  his  certifi- 
cate of  authority.  It  shall  not  be  lawful  for  any  association  here- 
after organized  under  the  laws  of  this  state  for  the  purposes  above 
set  forth,  to  transact  any  business  except  the  execution  of  its  arti- 
cles of  incorporation,  the  adoption  of  its  constitution  and  by-laws, 
and  the  election  of  directors  and  officers,  until  it  shall  have  pro- 
<jured  the  certificate  of  authority  above  provided  for,  nor  shall 
any  amendment  of  the  charter,  constitution  or  by-laws  of  any  such 
association  become  operative  until  a  copy  of  the  same  shall  have 
been  filed,  and  a  certificate  of  authority  obtained,  as  above  pro- 
vided in  regard  to  original  charter,  constitution  and  by-laws.  Any 
one  violating  the  provisions  of  this  section  shall  be  deemed  gruilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not  less 
than  five  hundred  dollars  nor  more  than  one  thousand  dollars,  and 
at  the  discretion  of  the  court  may  be  imprisoned  in  the  coun\y 
jail  not  more  than  six  months.  Every  building  and  loan  associa- 
tion or  mutual  investment  association  organized  under  the  laws  of 
this  state,  and  operating  within  the  state,  shall  at  least  twice  a 
year,  at  such  times  as  may  be  designated  by  the  commissioner  of 
banking,  file  in  the  office  of  »aid  commissioner  within  ten  days 
after  the  receipt  of  his  request  for  same,  a  statement  verified  by 
its  president  or  secretary  and  approved  by  three  of  its  directors, 
in  such  form  as  may  b**  prescribed  by  said  commissioner,  setting 
forth  its  actual  financial  condition  and  the  amount  of  its  assets 
and  liabilities,  and  furnish  such  other  information  as  to  its  affairs 
as  the  said  commissioner  may  require,  which  reports,  in  the  same 
form  in  which  they  are  transmitted  to  the  commissioner  of  bank- 
ing shall  be  printed  and  circulated  among  all  the  stockholders  of 
the  association.  Every  person  who  shall  wilfully  or  knowingly 
subscribe  or  make,  or  cause  to  be  made,  any  false  statements  or 
anv  false  entries  in  any  book  of  any  association  above  mentioned. 
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or  exhibit  false  papers  with  the  intent  to  deceive  any  person  au- 
thorized to  examine  into  the  affairs  of  such  association,  or  shall 
make,  state  or  publish  any  false  statement  of  the  financial  condi- 
tion of  such  association,  shall  be  deemed  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  fined  not  exceeding  ten  thousand 
dollars,  and  be  imprisoned  in  the  state  penitentiary  not  less  than 
one  nor  more  than  five  years. 

V'b.  At  least  once  in  every  year  the  commissioner  of  banking, 
either  in  person  or  by  competent  assistant,  shall  make  a  thorough 
examination  of  the  books  and  affairs  of  every  association  men- 
tioned in  the  next  preceding  sub-section  of  this  act ;  he  shall  care- 
fully examine  all  notes  and  mortgages  and  all  other  assets  of  the 
concern,  and  shall  ascertain  the  full  amount  of  its  liabilities;  he 
shall  see  that  the  books  are  kept  properly  posted  and  balanced, 
and  that  complete  trial  balances  are  struck  at  regular  intervals;  if 
at  any  time  he  shall  find  one  of  these  institutions  in  an  insolvent 
condition,  he  shall  deal  with  it  according  to  the  manner  pre- 
scribed for  dealing  with  insolvent  banks ;  and  for  making  such  ex- 
amination the  association  shall  pay  a  fee  of  ten  dollars  and  the  said 
fee  shall  be  collected  by  the  examiner  and  covered  into  the  state 
treasury. 

V-o.  It  shall  not  be  lawful  for  any  foreign  building  and  loan 
association,  or  mutual  investment  association  or  trust  company  to 
transact  any  business  in  this  state  directly  or  indirectly  without 
first  procuring  a  certificate  of  authority  from  the  commissioner 
of  banking;  before  obtaining  such  certificate  such  foreign  associa- 
tion shall  farnish  the  commissioner  of  banking  an  itemized  state- 
ment of  its  financial  con5ition  and  all  such  other  information 
touching  its  affairs  as  the  said  commisisoner  may  require,  which 
statement  and  information  shall  be  verified  by  the  oath  of  the 
president  or  secretary  of  the  association;  such  foreign  association 
shall  also  file  with  the  commissioner  of  banking  a  certified  copy 
of  the  laws  of  the  state,  territory  or  government  under  which  it  is 
incorporated,  and  of  its  constitution  and  by-laws  and  all  amend- 
ments thereto,  and  shall  appoint  an  attorney  in  each  county  in 
which  it  transacts  or  solicits  business,  who  shall  be  a  resident  of 
such  county;  and  shall  file  with  the  conmiissioner  of  banking  a 
written  instrument,  duly  signed  and  sealed,  authorizing  such  attor- 
ney of  such  association  to  acknowledge  service  of  process  in  behalf 
of  such  association,  consenting  that  the  service  of  process,  mesne 
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V-a.  Every  such  association  organized  under  the  laws  of  this 
state,  and  desiring  to  operate  within  the  state,  shall  file  with  the 
commissioner  of  banking  a  certified  copy  of  its  charter,  constitu- 
tion and  by-laws;  said  commissioner  shall  carefully  examine  the 
same  and  if  he  find  that  they  provide  a  just  and  equitable  plan 
for  the  management  of  the  association's  business,  he  shall  issue  to 
such  association  a  certificate  of  authority  permitting  it  to  begin 
businesss;  but  if  he  find  the  provisions  of  said  charter,  constitu- 
tion and  by-laws  to  be  impracticable,  unjust  or  inequitable,  or  op- 
pressive to  any  class  of  shareholders,  he  shall  withhold  his  certifi- 
cate of  authority.  It  shall  not  be  lawful  for  any  association  here- 
after organized  under  the  laws  of  this  state  for  the  purposes  above 
set  forth,  to  transact  any  business  except  the  execution  of  its  arti- 
cles of  incorporation,  the  adoption  of  its  constitution  and  by-laws, 
and  the  election  of  directors  and  officers,  until  it  shall  have  pro- 
<jured  the  certificate  of  authority  above  provided  for,  nor  shall 
any  amendment  of  the  charter,  constitution  or  by-laws  of  any  such 
association  become  operative  until  a  copy  of  the  same  shall  have 
been  filed,  and  a  certificate  of  authority  obtained,  as  above  pro- 
vided in  regard  to  original  charter,  constitution  and  by-laws.  Any 
one  violating  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not  less 
than  five  hundred  dollars  nor  more  than  one  thousand  dollars,  and 
at  the  discretion  of  the  court  may  be  imprisoned  in  the  coumy 
jail  not  more  than  six  months.  Every  building  and  loan  associa- 
tion or  mutual  investment  association  organized  under  the  laws  of 
this  state,  and  operating  within  the  state,  shall  at  least  twice  a 
year,  at  such  times  as  may  be  designated  by  the  commissioner  of 
banking,  file  in  the  office  of  »aid  commissioner  within  ten  days 
after  the  receipt  of  his  request  for  same,  a  statement  verified  by 
its  president  or  secretary  and  approved  by  three  of  its  directors, 
in  such  form  as  may  b*^  prescribed  by  said  commissioner,  setting 
forth  its  actual  financial  condition  and  the  amount  of  its  assets 
and  liabilities,  and  furnish  such  other  information  as  to  its  affairs 
as  the  said  commissioner  may  require,  which  reports,  in  the  same 
form  in  which  they  are  transmitted  to  the  commissioner  of  bank- 
ing shall  be  printed  and  circulated  among  all  the  stockholders  of 
the  association.  Every  person  who  shall  wilfully  or  knowingly 
subscribe  or  make,  or  cause  to  be  made,  any  false  statements  or 
anv  false  entries  in  anv  book  of  anv  association  above  mentioned. 
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or  exhibit  false  papers  with  the  intent  to  deceive  any  person  au- 
thorized to  examine  into  the  affairs  of  such  association,  or  shall 
make,  state  or  publish  any  false  statement  of  the  financial  condi- 
tion of  such  association,  shall  be  deemed  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  fined  not  exceeding  ten  thousand 
dollars,  and  be  imprisoned  in  the  state  penitentiary'  not  less  than 
one  nor  more  than  five  years. 

V-&.  At  least  once  in  every  year  the  commissioner  of  banking, 
either  in  person  or  by  competent  assistant,  shall  make  a  thorough 
examination  of  the  books  and  affairs  of  every  association  men- 
tioned in  the  next  preceding  sub-section  of  this  act ;  he  shall  care- 
fully examine  all  notes  and  mortgages  and  all  other  assets  of  the 
concern,  and  shall  ascertain  the  full  amount  of  its  liabilities;  he 
shall  see  that  the  books  are  kept  properly  posted  and  balanced, 
and  that  complete  trial  balances  are  struck  at  regular  intervals ;  if 
at  any  time  he  shall  find  one  of  these  institutions  in  an  insolvent 
condition,  he  shall  deal  with  it  according  to  the  manner  pre- 
scribed for  dealing  with  insolvent  banks ;  and  for  making  such  ex- 
amination the  association  shall  pay  a  fee  of  ten  dollars  and  the  said 
fee  shall  be  collected  by  the  examiner  and  covered  into  the  state 
treasury. 

V-c.  It  shall  not  be  lawful  for  any  foreign  building  and  loan 
association,  or  mutual  investment  association  or  trust  company  to 
transact  any  business  in  this  state  directly  or  indirectly  without 
first  procuring  a  certificate  of  authority  from  the  commissioner 
of  banking;  before  obtaining  such  certificate  such  foreign  associa- 
tion shall  ftimish  the  commissioner  of  banking  an  itemized  state- 
ment of  its  financial  con5ition  and  all  such  other  information 
touching  its  affairs  as  the  said  commisisoner  may  require,  which 
statement  and  information  shall  be  verified  by  the  oath  of  the 
president  or  secretary  of  the  association;  such  foreign  association 
shall  also  file  with  the  commissioner  of  banking  a  certified  copy 
of  the  laws  of  the  state,  territory  or  government  under  which  it  is 
incorporated,  and  of  its  constitution  and  by-laws  and  all  amend- 
ments thereto,  and  shall  appoint  an  attorney  in  each  county  in 
which  it  transacts  or  solicits  business,  who  shall  be  a  resident  of 
such  county;  and  shall  file  with  the  conunissioner  of  banking  a 
written  instrument,  duly  signed  and  sealed,  authorizing  such  attor- 
liey  of  such  association  to  acknowledge  service  of  process  in  behalf 
of  such  association,  consenting  that  the  service  of  process,  mesne 
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or  final,  upon  such  attorney  shall  be  taken  and  held  as  if  served 
upon  the  association,  according  to  the  laws  of  this  state  or  any  other 
state,  and  waiving  all  claim  or  right  of  error  by  reason  of  such 
acknowledgment  of  service;  if,  after  examination  of  such  state- 
ments and  certified  copies  of  instruments,  and  after  such  associa- 
tion shall  have  complied  with  the  provisions  of  this  act  with  refer- 
ence to  the  appointment  of  an  attorney  or  attorneys,  the  com- 
missioner of  banking  shall  be  satisfied  that  said  association  is  solv- 
ent and  that  the  capital  and  investments  are  secure,  and  that 
the  laws,  charters,  articles  of  incorporation,  constitution  and  by- 
laws governing  it,  afford  as  ample  protection  to  the  interests  of  its 
members  as  is  afforded  by  the  laws  of  this  state  to  members  of 
associations  chartered  by  and  doing  business  in  this  state,  he  may 
grant  such  an  association  a  certificate  of  authority  permitting  it 
to  transact  business  in  this  state  until  the  thirtj^-first  day  of  the 
next  succeeding  December;  but  the  same  statements  and  the  same 
certificates  shall  be  renewed  every  year  as  long  as  such  associa- 
tion shall  continue  to  do  business  in  this  state ;  and  for  every  certifi- 
cate issued  the  commissioner  of  banking  shall  collect  a  sum  of 
twenty-five  dollars  and  cover  the  same  into  the  treasury  of  the 
state.  Any  person,  agent  or  company  doing  business  or  attempt- 
ing to  do  business  in  this  state  for  any  foreign  building  associa- 
tion, mutual  investment  company  or  trust  company,  which  shall 
not  at  the  time  be  a  holder  of  a  valid  certificate  of  authority  as 
provided  for  in  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  fined  not  less  than  five  hundred 
dollars  nor  more  than  one  thousand  dollars  for  each  "and  every 
offense. 

VI.  Any  person,  bank,  association  or  mutual  investment  com- 
pany violating  any  of  the  provisions  of  this  act  shall,  in  addition 
to  the  other  penalties  herein,  be  deemed  guilty  of  a  misdemeanor 
and  be  fined  not  less  than  twenty-five  dollars  nor  more  than  two 
hundred  dollars. 

Stocks  not  to  he  Used  as  Security  for  Loans. 

Sec.  79.  No  bank  .shall  make  any  loan  or  discount  on  the  secu- 
rity of  the  shares  of  its  own  capital  stock,  to  an  amount  in  excess 
of  fifty  per  cent  of  such  capital  stock,  nor  be  the  purchaser  or 
holder  of  any  such  shares,  unless  such  security  or  purchase  shall  be 
necessary  to   prevent  loss  upon  a  debt  previously  contracted   in 
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good  faith;  and  all  stock  purchased  or  acquired  in  such  manner 
shall  within  six  months  from  the  time  of  purchase,  be  sold  or  dis- 
posed of  at  public  or  private  sale. 

Limit  on  Loans, 

I.  The  total  liabilities  to  any  bank  or  trust  company  of  any 
person,  or  of  any  company,  corporation  or  firm,  for  money  bor- 
rowed, including  in  the  liabilities  of  the  company  or  firm  the  liabil- 
ities of  the  several  members  thereof,  shall  at  no  time  exceed  twenty 
per  centum  of  J;he  capital  stock  plus  the  surplus  fund  and  undi- 
vided profits;  but  the  discount  o'f  bills  of  exchange  drawn  in  good 
faith  against  actually  existing  values,  and  the  discount  of  commer- 
cial or  business  paper  actually  owned  by  the  person  negotiating 
the  same,  shall  not  be  considered  as  money  borrowed.  The  corpo- 
rations mentioned  in  this  section  shall  not  be  construed  to  mean 
municipal  corporations,  districts  or  counties. 

II.  The  directors  of  any  bank  may  quarterly,  semi-annually  or 
annually  declare  a  dividend  of  so  much  of  the  net  profits  of  the 
bank  as  they  shall  judge  expedient;  buf  such  bank  shall,  before 
the  declaration  of  any  dividend,  carry  one-tenth  part  of  the  net 
profits  accrued  to  its  surplus  fund,  until  the  same  shall  amount  to 
twenty  per  centum  of  its  capital  stock. 

Capital  not  to  he  Impaired. 

III.  No  bank,  or  any  of  the  oflScers  or  directors  thereof,  shall 
during  the  time  it  shall  continue  its  banking  operations,  withdraw 
or  permit  to  be  M'ithdrawn,  either  in  the  form  of  dividends  or 
otherwise,  any  portion  of  its  capital  stock.  If  losses  have  at  any 
time  been  sustained  by  any  such  bank,  equal  to  or  exceeding  its 
undivided  profits  then  on  hand,  no  dividend  shall  be  made;  and 
no  dividend  shall  ever  be  made  by  any  bank  while  it  continues  its 
banking  operations  to  an  amount  greater  than  its  net  profits  on 
hand,  deducting  therefrom  its  expenses,  losses  and  bad  debts;  but 
nothing  in  this  section  shall  prevent  the  reduction  of  the  capital 
stock  of  the  bank,  as  provided  in  section  seventy-eight  I  of  this 
chapter. 

Restoration  of  Capital. 

IV.  Whenever  the  capital  stock  of  a  bank  has  become  impaired, 
by  losses  or  otherwise,  it  shall  be  the  duty  of  the  board  of  directors 
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to  restore  the  same  within  three  months  by  an  assessment  pro  rata 
on  the  stockholders,  on  the  amount  of  capital  stock  held  by  each. 

Enforcement  of  Assessment, 

V.  If  any  stockholder  or  stockholders  of  a  bank  shall  neglect 
or  refuse,  after  three  months'  notice  to  pay  the  assessment  as 
provided  in  the  next  preceding  sub-section,  or  in  section  seventy- 
eight  II  of  this  chapter,  it  shall  be  the  duty  of  the  board  of  di- 
rectors to  cause  a  sufficient  amount  of  the  capital  stock  of  such 
shareholder  or  shareholders  to  be  sold  at  public  auction,  after 
thirty  days'  notice  shall  have  beeh  given  by  posting  such  notice 
of  sale  in  the  office  of  the  bank,  and  by  publishing  such  notice  in 
a  newspaper  of  the  city  or  town  in  which  the  bank  is  located,  or 
in  a  newspaper  published  nearest  thereto,  to  make  good  the  defi- 
ciency, and  the  balance  if  any,  shall  be  returned  to  the  delinquent 
stockholder  or  stockholders. 

List  of  Stockholders  to  he  Exhibited. 

VI.  The  president  an'd  the  cashier  of  every  bank  association 
shall  cause  to  be  kept  at  all  times  a  full  and  correct  list  of  the 
names  and  residences  of  all  the  stockholders  in  the  association  and 
the  number  of  shares  held  by  each,  in  the  office  where  its  business 
is  transacted ;  such  list  shall  be  subject  to  the  inspection  of  all  the 
stockholders  and  creditors  of  the  association,  and  the  officers  au- 
thorized to  assess  taxes  under  state  authority  during  business 
hours  of  each  day  in  which  business  may  be  legally  transacted;  a 
copy  of  such  list  on  the  first  Monday  of  July  of  each  year,  veri- 
fied by  the  oath  of  such  president  and  cashier,  shall  be  transmitted 
to  the  commissioner  of  banking. 

The  words  **bank"  or  ** banking  company"  in  this  act  shall  be 
taken  and  construed  to  include  any  bank,  banker,  banking  com- 
pany or  trust  company. 

Sec.  80.  AH  banks  operating  under  the  provisions  of  this  chap- 
ter shall  at  ail  times  maintain  on  hand  as  a  reserve,  in  lawful 
money  of  the  United  States,  an  amount  equal  to  at  least  fifteen 
per  centum  of  the  aggregate  of  all  of  its  deposits  which  are  sub- 
ject to  withdrawal  on  demand;  and  whenever  said  reserve  of  any 
such  bank  shall  fall  below  said  per  centum  of  such  deposits,  it  shall 
not  increase  its  liabilities  by  making  any  new  loans  until  the  re- 
quired proportions  between  the  aggregate  amount  of  such  deposits 
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and  its  reserve  fund  shall  be  restored ;  provided,  that  in  lieu  of  law- 
ful money  on  hand  three-fifths  of  said  fifteen  per  centum  may  con- 
sist of  balances  payable  on  demand  due  from  any  national  or  state 
bank  doing  business  in  this  state,  or  any  solvent  banking  institu- 
tions outside  of  this  state  that  may  be  approved  by  the  supervisor 
in  said  state. 

Bank  Supervision. 

Sec.  81.  The  commissioner  of  banking  shall  have  jurisdiction 
and  control,  as  hereinafter  provided,  over  all  banks  chartered  by 
and  operated  in  this  state,  and  all  other  institutions  enumerated 
in  sub-division  fifteen  of  this  section. 

Appointment  of  Commissioner. 

I.  On  or  before  the  first  day  of  April,  one  thousand  nine  hun- 
dred and  seven,  or  as  soon  thereafter  as  possible,  and  every  four 
years  thereafter,  the  governor  of  this  state  shall  designate  and  ap- 
point some  competent  person  commissioner  of  banking  who  is  a 
citizen  of  this  state,  and  who  shall  be  experienced  and  skilled  in 
the  science  of  bookkeeping  and  banking,  and  who  shall  have  had  at 
least  two  years'  experience  as  a  cashier  or  an  assistant  cashier  of 
a  bank,  or  shall  have  served  at  least  two  years  as  assistant  commis- 
sioner of  banking,  bank  examiner,  or  as  an  accounting  officer  of  th« 
state,  and  who  is  neither  directly  nor  indirectly  interested  in  any 
bank  or  corporation  subject  to  his  supervision,  who  shall  examine 
into  and  report  as  hereinafter  provided,  upon  the  affairs  of  all 
banks  and  other  institutions,  specified  in  sub-section  fourteeh  of  sec- 
tion eighty-one  of  this  chapter,  doing  business  in  this  state,  except 
those  that  are  organized  and  carrying  on  business  under  the  banking 
acts  of  the  national  government ;  such  commissioner  of  banking  may 
designate  and  appoint  an  assistant  commissioner  of  banking,  who 
shall  be  a  competent  accountant  and  who  shall  assist  the  commission- 
er of  banking,  and  under  his  directions  and  authority  may  perform 
any  or  all  of  the  duties,  and  exercise  any  or  all  of  the  powers  by 
this  act  recjuired  of,  or  vested  in  the  commissioner  of  banking,  and 
who  may  be  removed  by  the  commissioner  of  banking.  The  assist- 
ant commissioner  of  banking  shall  take  the  same  oath  as  is  herein- 
after required  by  the  commissioner  of  banking. 

Duties  of  Commissioner. 

II.  The  commissioner  of  banking  shall  hold  his  office  for  a  term 
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of  four  years  unless  sooner  removed  by  the  governor,  or  until  his 
successor  is  appointed  and  qualified;  and  before  entering  upon 
the  discharge  of  his  duty  he  shall  take  and  subscribe  before  some 
person  competent  to  administer  the  same,  an  oath  to  support  the 
constitution  of  the  United  States  and  the  constitution  of  the  state 
of  West  Virginia,  and  to  faithfully  and  honestly  examine  into  the 
affairs  of  all  the  banks  and  other  institutions  subject  to  supervision 
under  this  chapter,  incorporated  by  and  doing  business  in  this 
state,  and  to  perform  all  of  the  duties  prescribed  for  such  services 
under  this  act;  and  said  oath  shall  be  filed  and  preserved  in  the 
office  of  the  secretary  of  state. 

Oifice  and  Records  of  Commissioner, 

III.  Said  commissioner  of  banking  shall  maintain  an  office  in  the 
state  capitol;  in  such  office  he  shall  prepare  and  keep  a  complete 
record  of  the  financial  condition  of  all  the  banks  and  other  insti- 
tutions subject  to  his  supervision,  as  may  appear  in  his  reports. 

Examinations, 

IV.  At  least  once  in  each  twelve  months  the  said  commissioner, 
or  assistant  commissioner,  shall  personally  make  a  thorough  and 
complete  examination  of  the  condition  and  affairs  of  each  of  said 
banks  and  other  institutions  subject  to  his  supervision ;  he  shall  as- 
certain whether  the  officers  and  directors  thereof  have  properly  taken 
the  oath  prescribed  by  law  as  such,  and  whether  or  not  the  said  offi- 
cers have  executed  pi-oper  and  legal  bonds  in  sufficient  amounts 
and  with  ample  security;  he  shall  examine  and  ascertain  whether 
the  books  of  said  institution  are  properly  kept,  and  he  shall  ascer- 
tain carefully  and  fully  the  assets  and  liabilities  of  each  and  all 
of  said  banks  and  other  institutions,  and  whether  such  assets  are 
solvent  and  good  or  otherwise,  and  whether  all  the  laws  of  this 
state  pertaining  to  banks  and  banking  are  being  carefully  observed. 

Duty  of  Officials  of  Banks  and  Other  Instittdions. 

V.  For  the  purpose  of  making  said  examinations  as  above  re- 
quired,'the  officers  of  said  banks  and  other  institutions,  shall  upon 
his  demand,  furnish  and  give  full  access  to  said  commissioner,  or 
such  examination,  all  the  books,  papers,  notes,  bills  and  other  evi- 
dences of  debts  due  said  bank  or  other  institutions,  and  shall  dis- 
close fully  and  truly  all  the  institution's  indebtedness  and  liabili- 


Ch.  79]  Relating  to  Banks,  Etc.  345 

■T  

ty,  and  shall  furnish  him  with  all  necessary  clerical  aid  and  assist- 
ance ;  and  said  commissioner  shall  have  a  right  to  administer  to  and 
examine  under  oath  any  and  all  of  said  bank  officers  touching  any 
matter  or  thing  pertaining  to  said  examination,  and  the  affairs 
and  conditions  of  said  institution.  Any  officer  failing  or  refusing 
to  furnish  said  commissioner  with  any  such  papers  or  informa- 
tion, or  who  shall  fail  to  do  or  perform  any  of  the  ojher  duties  or 
requirements  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  and  may  at  the  dis- 
cretion of  the  court,  be  imprisoned  in  the  county  jail  not  less 
than  three  months  nor  more  than  one  year ;  and  it  shall  be  the  duty 
of  said  commissioner  to  report  at  once  to  the  prosecuting  attorney, 
of  the  county  in  which  the  bank  is  situated,  any  such  violation  on 
the  part  of  any  such  bank  officer. 

Banks  (vnd  Institutions  Improperly  Conducted. 

VI.  If  upon  making  his  examination  of  any  bank  or  other  in- 
stitution, the  commissioner  should  discover  that  the  banking  laws 
of  the  state  are  not  being  fully  observed,  or  that  any  irregulari- 
ties are  being  practiced,  he  shall  at  once  call  attention  of  the  offi- 
cers and  directors  of  the  bank  or  other  institution  to  the  fact  and 
demand  that  the  same  be  promptly  coriected;  it  shall  also  be 
his  duty  to  demand  a  sworn  statement  from  the  officers  of  said 
bank  or  other  institutions,  covering  all  the  points  of  controversy,  to 
be  mailed  to  him  at  his  office  once  every  thirty  days  (not  for  pub- 
lication but  for  his  own  information  and  guidance),  until  he  is 
satisfied  that  the  irregularities  have  been  corrected;  said  examina- 
tion to  be  paid  for  by  the  bank  or  other  institutions,  the  same  as 
regular  examinations.  The  said  commissioner  shall  also  have  au- 
thority to  call  for  special  reports  and  make  special  examinations 
of  any  bank  or  other  institution  which  he  may  have  good  reason 
for  believing  is  not  properly  conducted. 

Insolvent  Banks  or  Other  Institutions. 

VII.  If  any  such  institutions  shall  neglect  or  refuse  for  a  period 
of  ninety  days  to  make  such  special  reports  to  the  commissioner 
as  he  may  demand  or  if  any  time  the  commissioner  shall  find  a 
bank  or  other  institution  subject  to  his  supervision  in  an  insolvent 
condition  or  if  such  institution  shall  neglect  or  refuse  to  correct 
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any  irregularities  or  violations  of  this  act  which  he  may  call  to  the 
attention  of  the  president,  cashier  or  board  of  directors,  he  shall 
have  authority  to  take  charge  of  such  institution  and  shall  report  at 
once  such  insolvency,  irregularity  or  violation  to  the  governor,  and- 
shall  have  the  power,  with  the  consent  of  the  governor,  to  appoint 
a  competent  person  as  receiver  of  such  institution,  who  shall  take 
charge  of  the  books,  moneys,  records  and  assets  of  every  descrip- 
tion of  such  institution,  and  collect  all  debts,  dues  and  claims 
belonging  to  it,  and  upon  the  order  of  a  court  of  competent  juris- 
diction may  sell  or. compound  all  bad  or  doubtful  debts,  and  on 
like  order  may  sell  all  its  real  and  personal  property  on  such 
terms  as  the  (iourt  may  direct,  and,  if  necessary  to  pay  its  debts, 
may  enforce  the  individual  liabilities  of  its  stockholders.  A  suit 
for  such  purpose  may  be  instituted  against  such  institution  and'  its 
stockholders  either  in  the  name  of  such  receiver  or  the  commission- 
er of  banking,  in  the  circuit  court  of  the  county  in  which  its  bank- 
ing house  or  office  is  located;  provided,  hotvever,  that  before  any 
such  receiver  shall  take  charge  of  any  moneys  or  assets  of  any  such 
institutions  he  shall  give  bond  in  such  penalty  as  the  governor  shall 
prescribe,  with  sureties  to  be  approved  by  the  governor,  condi- 
tioned for  the  faithful  discharge  of  his  duties  as  such  receiver  and 
the  paying  over  as  required  by  law  cr  directed  by  order  of  court 
of  all  moneys  and  assets  which  shall  come  into  his  hands  as  such 
receiver;  such  bond  shall  be  made  payable  to  the  state  of  West 
Virginia,  and  shall  be  filed  in  the  office  of  the  commissioner  of 
banking,  and  suits  or  actions  thereon  may  be  brought  by  any 
person  injured  by  reason  of  any  breach  of  its  conditions  in  any 
court  of  competent  jurisdiction. 

Call  Statements, 

VIII.  Every  bank  operating  under  the  provisions  of  this  chap- 
ter shall  make  to  the  commissioner  of  banking  not  less  than  four 
reports  each  year,  corresponding  as  to  time  as  nearly  as  possible 
to  the  calls  made  by  the  comptroller  of  the  currency  on  the  national 
banks,  according  to  the  form  that  may  be  prescribed  by  him,  veri- 
fied by  the  oath  or  affirmation  of  the  president  or  cashier  of  said 
bank  and  attested  by  the  signatures  of  at  least  three  of  the  direc- 
tors. Each  report  shall  exhibit  in  detail,  and  under  appropriate 
heads,  the  resources  and  liabilities  of  the  bank  at  the  close  of  busi- 
ness on  any  past  day  by  him  specified,  and  shall  be  transmitted 
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to  the  aforesaid  commissioner  within  five  days  after  the  receipt 
of  a  request  or  requisition  therefor  from  him;  and  in  the  same 
form  in  which  it  is  made  to  the  commissioner  shall  be  published 
in  a  newspaper  published  in  the  place  where  the  bank  is  situated, 
or  if  there  is  no  newspaper  in  the  place,  then  in  one  published 
nearest  thereto  in  the  same  county,  at  the  expense  of  the  bank,  and 
such  proof  of  publication  shall  be  furnished  as  may  be  required 
by  said  commissioner. 

Certificate  of  Authority. 

IX.  \A^hen  any  bank  authorized  by  this  chapter  desires  to  begin 
business,  it  must  notify  the  commissioner  of  banking,  who  shall 
at  his  earliest  convenience  make  a  personal  examination  of  its  af- 
fairs, and  shall  ascertain  whether  fifty  per  centum  of  its  capital 
stock  has.  in  good  faith  been  actually  paid  in,  and  whether  all  the 
other  provisions  required  to  be  complied  with,  before  commencing 
the  business  of  banking  have  been  carefully  observed ;  having  sat- 
isfied himself  that  all  the  conditions  precedent  have  in  good  faith 
been  complied  with,  the  said  commissioner  shall  then  issue  to 
such  bank,  under  his  hand  and  official  seal,  a  certificate  of  au- 
thority reciting  that  such  examination  has  been  made  and  that  the 
bank  is  authorized  to  commence  business ;  which  certificate  shall  be 
conspicuously  displayed  in  the  principal  business  room  of  the 
bank :  but  the  commissioner  may  withhold  from  any  association  his 
certificate  authorizing  the  commencement  of  business  whenever  he 
has  reason  to  suppose  that  the  stockholders  have  formed  the  same 
for  any  other  than  the  legitimate  objects  contemplated  in  this 
act.  The  president,  cashier  and  directors,  of  any  bank  that  shall 
receivv"  deposits  before  the  certificate  of  authority  contemplated 
in  this  section  has  been  issued,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall  be  fined  not  less  than 
five  hundred  dollars  and,  at  the  discretion  of  the  court,  imprisoned 
in  the  county  jail  not  less  than  three  nor  more  than  six  months. 

Collection  of  Capital  Stock. 

X.  All  banks  which  have  not  collected  the  full  amount  of  their 
capital  stock  shall  collect  the  same  as  provided  in  section  seventy- 
eight  of  this  chapter ;  and  on  receipt  of  each  installment  the  presi- 
dent or  cashier  of  such  bank  shall  transmit  to  the  commissioner  of 
banking  a  statement  of  the  fact,  verified  by  his  oath  and  attested 
by  the  signatures  of  at  least  three  of  the  directors. 
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Compensation  of  Commissioner, 

XI.  For  making  such  examination'  and  for  preparing  and  pre- 
serving all  records  and  reports  contemplated  in  this  act,  the  said 
commissioner  shall  be  paid  the  sum  of  two  thousand  five  hundred 
dollars  per  annum  salary  and  necessary  expenses  out  of  the  state 
treasury,  by  proper  warrant  drawn  by  the  auditor  upon  the  treas- 
urer, and  the  assistant  commissioner  of  banking  shall  receive 
eighteen  hundred  dollars  per  annum  salary  and  necessary  ex- 
penses, payable  upon  like  warrants.  There  shall  be  paid  by  each 
of  said  banks  or  other  institutions  examined,  to  the  state,  as  follows : 
— if  the  total  assets  are  less  than  one  hundred  and  fifty  thousand  dol- 
lars, fifteen  dollars ;  if  one  hundred  and  fifty  thousand  dollars  and 
less  than  two  himdred  and  fifty  thousand  dollars,  twenty  dollars; 
if  two  hundred  and  fifty  thousand  dollars  and  less  than  five  hun- 
dred thousand  dollars,  twenty -five  dollars;  if  h\e  hun- 
dred thousand  dollars  and  less  than  one  million  dollars,  thirty  dol- 
lars; if  one  million  dollars  or  over,  thirty-five  dollars;  and  said 
commissioner  of  banking  shall  collect  all  such  fees  and  cover  the 
same  into  the  state  treasury;  provided,  that  building  and  loan 
associations,  when  the  total  assets  are  less  than  one  hundred  thous- 
and dollars,  are  to  pay  ten  dollars,  if  one  hundred  thousand  dollars 
or  over,  twenty  dollars.   • 

Commissioner's  Report. 

XII.  On  or  before  the  first  day  of  December,  the  said  commis- 
sioner shall  make  out,  and  submit  to  the  governor,  a  careful  and 
complete  report,  of  all  work  done  by  his  department,  showing  the 
total  resources  and  liabilities  of  all  the  banks,  subject  to  his  super- 
vision, the  increase  or  decrease  for  the  year  in  such  resources  and 
liabilities,  carefully  noting  any  failures  that  may  have  occurred, 
stating  the  causes  thereof,  and  making  such  remarks,  suggestions 
and  recommendations  as  he  may  deem  pertinent;  which  report 
the  governor  shall  bind  with  his  message  and  documents  and  lay 
before  the  legislature. 

Verification  of  Report. 

XIII.  The  report  provided  for  in  the  next  preceding  sub-section 
of  this  chapter,  shall  be  verified  by  the  affidavit  of  said  commis- 
sioner, who  shall  swear  that  in  making  the  examination  and  in- 
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spection  of  each  of  the  banks  and  other  institutions  provided  for 
in  this  act.  he  has  personally  and  carefully  inspected  the  books, 
papers  and  affairs  of  said  banks,  and  other  institutions,  and  that 
in  no  case  has  he  received  or  agreed  to  receive  directly  or  indirect- 
ly any  reward,  gift,  or  promise  thereof,  from  any  bank  officer  or 
individual  other  than  Jthat  specified  in  this  act. 

^  Other  Institutions  Subject  to  this  Provision. 

XIV.  It  is  further  expressly  provided  that  all  savings  banks, 
co-operative  banking  associations,  and  all  trust,  title  insurance, 
guaranty,  surety  and  indemnity  companies  doing  a  banking  busi- 
ness, and  all  other  companies  of  similar  character,  whether  here- 
tofore or  hereafter  organized  under  the  laws  of  this  state,  shall 
be  subject  to  the  provisions  of  this  law,  so  far  as  it  is  applicable  to 
them,  and  to  the  extent  that  the  said  commissioner,  annually,  or 
oftener  if  necessary,  make  a  thorough  examination  of  their  books, 
papers,  and  affairs,  and  see  that  the  laws  under  which  they  are 
operating  are  being  carefully  observed;  and  in  case  he  finds  that 
such  institutions  are  being  improperly  conducted  he  shall  proceed 
against  them  after  the  manner  specified  in  subdivision  seven  of  sec- 
tion eighty-one  of  this  chapter. 


CHAPTER   80« 

(House  BUI  No.  188.) 

AN*  A(,'T  to  amend  and  re-enact  sections  five,  six,  seven,  ten,  twelve, 
thirteen,  fourteen,  fifteen,  seventeen,  eighteen,  nineteen,  twenty, 
twenty-eight,  twenty-nine,  thirty,  thirty-one,  thirty-six,  thirty- 
eight,  forty-eight,  forty-nine,  fifty-two,  fifty-three,  fifty-seven, 
fifty-nine,  sixty-four,  sixty-five,  sixty-seven,  sixty-eight,  seventy- 
one,  seventy-two,  seventy-six,  seventy-seven,  seventy-eight,  sev- 
enty-nine, eighty,  eighty-one,  eighty-six,  one  hundred  and  twenty- 
nine,  one  hundred  and  thirty  and  one  hundred  and  thirty-two  of 
chapter  twenty-nine  of  the  code  of  West  Virginia  as  last  amended 
and  re-enacted  by  chapter  four  of  the  acts  of  one  thousand  nine 
hundred  and  four,  and  chapter  thirty-five  of  the  acts  of  one 
thousand  nine  hundred  and  five,  relating  to  the  assessment  of 
taxes. 

[PaKsed    Febniarj    22,     19  07.       In    effect    ninety   daya   from   passage.    Approred 
by   the  Governor  February  22,  1907.1 
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dollars  nor  more  than  one  hundred  dollars,  and  may  be  confined  in 
jail  not  less  than  ten  nor  more  than  thirty  days. 

Sec.  6.  On  and  after  January  first,  nineteen  hundred  and  nine, 
each  county  in  the  state  shall  constitute  one  assessment  district, 
and  shall  elect  one  assessor  whose  term  of  office  shall  be  four  years ; 
hf  shall  be  elected  at  the  general  election  in  the  year  nineteen  hun- 
dred and  eight  and  every  four  years  thereafter,  and  shall  be  inel- 
igible to  re-election  until  the  expiration  of  four  years  next  after 
the  term  for  which  he  was  elected;  no  person  shall  be  eligible  to 
the  office  of  assessor  who  is  not  a  resident  of  the  county  and  free- 
holder therein  at  the  time  of  his  election;  the  assessors  now  in 
office  and  their  successors  shall  serve  until  said  first  day  of  Janu- 
ary, nineteen  hundred  and  nine,  unless  removed  in  the  manner 
provided  by  law,  and  shall  perform  also,  in  their  several  a-ssess- 
nient  districts,  all  the  duties  of  the  assistant  assessors;  the  county 
court  shall  provide  the  assessor  with  an  office  in  the  court  house 
which  shall  be  kept  open  during  the  time  the  assessor  is  required 
to  list  property. 

Sec.  7.  In  every  county  whose  population,  as  shown  by  the  next 
census  last  preceding  the  election  of  an  assessor,  does  not  exceed 
twenty  thousand,  there  shall  be  appointed  two  assistant  assessors: 
in  every  county  whost'  population  is  thus  shown  to  exceed  twenvy 
thousand  and  not  to  exceed  thirty  thousand,  there  shall  be  ap- 
pointed three  assistant  assessors;  and  in  every  county  whose  pop- 
ulation is  thus  shown  to  exceed  thirty  thousand,  there  shall  be  ap- 
pointed four  assistant  assessors;  each  of  said  assistant  assessors 
shall  be  a  voter  and  a  resident  of  the  county  in  which  he  is  ap- 
pointed. 

Sec.  10.  The  assessor  and  his  assistants  in  each  county  shall  re- 
ceive annually  the  following  compensation  to  be  paid  out  of  the 
county  fund :  Each  assessor  shall  receive  annually  thirty  dollars  for 
each  full  one  hundred  voters  voting  at  the  preceding  presidential 
election  for  president  of  the  United  States  in  his  county,  for  the 
first  three  thousand  voters  thereof;  twenty-five  dollars  for  each 
full  one  hundred  additional  voters  as  aforesaid  up  to  three  thou- 
sand additional  voters  as  aforesaid ;  tw^enty  dollars  for  each  full  one 
hundred  additional  voters  as  aforesaid  up  to  three  thousand  addi- 
tioal  voters  as  aforesaid ;  and  provided,  however,  that  the  compen- 
sation of  any  assessor  in  any  county  shall  in  no  case  be  more  than 
twenty-one  hundred  dollars  or  less  than  one  thousand  dollars;  the 
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salary  of  the  assistant  assessors  shall  be  uniform  throughout  the 
eounty,  which  shall  be  fixed  by  the  county  court,  and  which  shall 
not  be  less  than  three  hundred  dollars  nor  more  than  six  hundred 
dollars;  this  section  shall  apply  to  the  assessors  now  in  office,  ex- 
cept in  counties  where  there  are  two  assessors  the  compensation 
shall  be  apportioned  between  the  two  in  such  manner  as  the  county 
court  deems  fair  and  equitable ;  provided,  that  the  compensation  of 
no  assessor  shall  be  less  than  the  amount  fixed  by  law  before  this 
act  goes  into  effect. 

Sec.  12.  All  property  both  real  and  personal,  in  any  county, 
whether  it  be  assessed  by  the  assessor,  assistant  assessor,  by  the 
board  of  public  works  or  any  other  person  or  officer  or  tribunal, 
shall  be  assessed  as  of  the  first  day  of  January,  at  its  true  and  act- 
ual value;  (that  is  to  say:  at  the  price  for  which  such  property 
would  sell  if  voluntarily  offered  for  sale  by  the  owner  thereof,  upon 
such  terms  as  such  property,  the  value  of  which  is  sought  to  be  as- 
certained, is  usually  sold,  and  not  the  price  which  might  be  realized 
if  such  property  was  sold  at  a  forced  sale).  Nothing  in  this  chap- 
ter contained  shall  be  construed  so  as  to  require  the  annual  assess- 
ment of  the  value  of  all  the  real  estate  in  the  state  before  the  year 
nineteen  hundred  and  nine ;  but,  beginning  with  said  year,  it  shall 
be  the  duty  of  the  assessor  and  his  assistants  in  each  county  to  as- 
sess the  value  of  all  real  estate  annually  in  said  county,  as  well  as 
the  value  of  all  personal  property  therein,  at  the  true  and  actual 
value. 

Sec.  13.  That  section  thirteen  be,  and  the  same  is  hereby  re- 
pealed. 

Sec.  14.  All  property,  unless  herein  otherwise  provided,  shall 
be  assessed  as  of  the  first  day  of  January,  of  each  year.  Between 
the  first  day  of  January  and  the  twentieth  day  of  June  each  asses- 
sor and  assistant  shall  call  upon  every  person,  in  the  territory  ap- 
pointed to  such  assessor  and  assistant,  who  is  liable  to  assessment, 
and  thereupon  such  person  shall  furnish  to  said  assessors,  or  his  as- 
sistant, a  full  and  correct  description  of  all  the  real  estate  and  per- 
sonal property  of  which  he  was  the  owner  on  the  first  day  of  Jan- 
uary of  the  current  year,  fixing  what  he  deems  to  be  the  true  and 
actual  value  of  each  item  of  property,  both  real  and  personal,  for 
the  guidance  of  the  assessor,  who  shall  finally  settle  and  deter- 
mine the  actual  value  of  each  item  of  such  property  by  the  rule 
prescribed  in  section  twelve  of  this  chapter;  such  person  shall 
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also,  at  the  same  time,  make  separate,  full  and  true  statements,  in 
like  manner,  and  upon  similar  blanks  to  be  furnished  him,  distinct- 
ly setting  forth  in  each  a  correct  description  of  all  the  property, 
real  and  personal,  held,  possessed  or  controlled  by  him,  as  executor, 
administrator,  guardian,  trustee,  receiver,  agent,  partner,  attorney, 
president  or  accounting  officer  of  a  corporation,  consignee,  broker, 
or  in  any  representative  or  fiduciary  character,  and  he  shall  fix 
what  he  deems  the  true  and  actual  value  thereof  to  each  item  of 
such  property,  which  valuation  shall  be  subject  to  revision  and 
change  by  the  assessor  in  like  manner  as  property  owned  by  such 
person  in  his  own  right ;  provided,  however,  that  no  i)erson  shall  be 
compelled  to  furnish  the  list  mentioned  in  this  section  sooner  than 
the  tenth  day  of  January  of  the  current  year;  provided,  further, 
that  no  person  shall  be  required  to  furnish  the  list  and  value  of  his 
real  estate,  as  above  provided,  before  the  year  nineteen  hundred  and 
nine. 

Sec.  15.  The  assessor  and  his  assistants  are  empowered  to  ad- 
minister oaths  in  all  matters  pertaining  to  his  offi;cial  business,  and 
every  such  list  provided  to  be  ipade  out  by  the  next  preceding  sec- 
tion shall  be  sworn  to  or  affirmed,  by  the  person  making  the  same, 
before  it  shall  be  received  by  the  assessor  or  any  of  his  assistants;, 
the  form  of  such  oath  or  affirmation,  when  made  by  the  person 
owning  the  property  (and  the  oath  or  affirmation  of  the  owner  of 
the  property  shall  be  required  in  all  cases  where  it  is  practicable, 
instead  of  the  oath  or  affirmation  of  his  agent  or  manager),  shall 
be  substantially  as  follows;  to-wit: 
"State  of  West  Virginia,  county  of ss; 

**I,  ,  do  solemnly  swear  (or  affirm)  that  to  the 

best  of  my  knowledge,  information  and  belief,  the  foregoing  state- 
ment contains  a  true,  full  and  correct  list  of  all  property,  real  and 
personal,  owned  by  me  on  the  first  day  of  the  assessment  yearj 
that  where  I  have  been  unable  to  exhibit  any  class  of  property 
to  the  assessor  or  to  his  assistant,  such  property  has  been  fully 
and  fairly  described  to  him  and  its  true  condition  represented^ 
that  I  have  in  no  case  sought  to  mislead  the  assessor  or  his  assist- 
ant, as  to  the  entire  quantity,  quality  or  value  of  the  property  f 
that  I  have  reported  all  moneys  and  th6  value  of  all  credits  and 
investments  owned  by  me  on  the  said  day  and  liable  to  taxation^ 
except  bonds  of  the  United  States,  and  except  stock  in  bank,  trust 
companies,  and  other  incorporated  companies  whose  property  is 
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assessed  in  the  name  of  such  corporation,  either  within  or  without 
this  state;  that  since  the  first  day  of  the  assessment  year,  I  have 
not  directly  or  indirectly  converted  or  exchanged  any  of  my 
property  temporarily  for  the  purpose  of  evading  the  assessment 
thereof  for  taxes,  into  non-taxable  property  or  securities  of  any 
kind;  that  I  h|ive,  to  the  best  of  my  knowledge  and  judgment, 
valued  the  said  property,  both  real  and  personal,  at  its  true  and 
actual  value  on  the  first  day  of  the  assessment  year,  by  which 
I  mean  the  price  that  could  be  obtained  for  said  property  at 
private  or  voluntary  sale,  and  on  such  terms  as  are  usually  employ- 
ed in  the  selling  of  such  property,  and  not  the  price  which  might 
be  realized  at  a  forced  or  auction  sale ;  so  help  me,  God. 

**Subscibed  and  sworn   (or  affirmed)  to  before  me,  this   .... 

day  of 19... 

*' Assessor. 

''By ". 

Sec.  17.  After  the  year  one  thousand  nine  hundred  and  eight, 
there  shall  be  held  at  least  two  meetings  of  the  assessor  and  his  as- 
sistants, between  the  first  day  of  the  assessment  year  and  the 
twentieth  day  of  June  of  the  current  year,  at  such  time  and  place 
as  the  assessor  shall  appoint,  of  which  aU  of  said  assistants  shall 
have  had  due  notice,  for  the  purpose  of  procuring  a  uniform  val- 
uation of  property,  both  real  and  personal,  throughout  the  entire 
county,  according  to  its  true  and  actual  value. 

The  last  meeting  shall  be  held  after  the  work  of  listing  property 
has  been  completed,  at  which  meeting  all  the  lists  shall  be  thor- 
oughly gone  over  and  revised  and  corrected,  and  if  found  to  be 
erroneous  either  in  the  amount  of  property,  real  or  personal,  as- 
sessed to  any  person,  firm  or  corporation,  or  in  the  value  given 
to  any  item  of  proi)erty  by  the  taxpayer,  by  placing  on  such  list 
the  omitted  property  and  giving  to  it,  as  well  as  any  property  that 
has  been  listed,  but  which  has  been  incorrectly  valued,  the  true 
and  actual  value  thereof  according  to  the  rule  prescribed  in  sec- 
tion twelve  of  this  chapter,  and  by  omitting  property  improperly 
listed.  The  clerk  of  the  county  court  shall  sit  as  an  advisory 
member  at  such  last  meeting. 

Sec.  18.  After  April  first,  one  thousand  nine  hundred  and 
nine,  the  board  of  public  works  shaU  appoint  three  citizens  of 
each  county  who  are  freeholders  and  entitled  to  vote,  not  more 
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than  two  of  whom  shall  belong  to  the  same  political  party,  who 
shall  constitute  for  such  county,  a  board  of  review  and  equaliza- 
tion ;  but  no  two  of  said  board  shall  be  appointed  from  the  same 
magisterial  district;  said  board  shall  annually  elect  one  of  their 
members  as  president,  and  two  of  the  members  of  said  board  shall 
constitute  a  quorum  for  the  transaction  of  busioiBss;  the  salary 
of  the  members  shall  be  four  dollars  per  day  for  each  day  actual- 
ly in  session  of  not  less  than  six  hours,  and  shall  be  provided  for 
and  paid  out  of  the  county  levy  for  the  current  year. 

The  term  of  office  of  such  members  shall  begin  at  the  date  of 
appointment  and  shall  continue  for  the  term  of  six  years,  except 
that  at  the  first  meeting  of  said  commissioners  they  shall  desig- 
nate by  lot,  or  otherwise,  in  such  manner  as  they  may  determine, 
one  of  their  board,  who  shall  hold  his  office  for  the  term  of  two 
years,  one  for  four  years,  and  one  for  six  years,  so  that  one  shall 
be  appointed  every  two  years;  any  member  may  be  removed  by 
the  board  of  public  works  and  the  vacancy  filled  by  it. 

Every  member  so  appointed  shall,  within  twenty  days  after  his 
appointment,  execute  a  bond  with  good  security  to  be  approved 
by  the  county  court  of  his  county,  or  the  clerk  thereof  in  vacation, 
in  the  penalty  of  five  thousand  dollars,  conditioned  for  the  faith- 
ful performance  of  the  duties  of  his  office,  and  shall  take  the  oath 
or  affirmation  prescribed  by  section  five  of  article  four  of  the  con- 
situation,  and  such  oath  shall  be  certified  by  the  person  who  ad- 
ministers the  same  and  filed  in  the  office  of  the  state  tax  commis- 
sioner. 

After  the  year  one  thousand  nine  hundred  and  eight,  the 
board  of  review  and  equalization  shall  annually,  not  later 
than  the  fifth  day  of  July,  meet  at  the  county  seat  of  each  coun- 
ty for  the  purpose  of  reviewing  and  equalizing  the  assessment  of 
the  county  as  returned  by  the  assessor,  and  shall  not  adjourn  said 
session  for  longer  than  three  days  at  a  time  until  the  work  of  re- 
view and  equalization  as  provided  by  this  section,  is  completed, 
and  shall  not  remain  in  session  for  a  longer  period  than  twenty- 
five  days;  at  which  time  the  assessor  shall  submit  to  said  board 
the  land  books  and  personal  property  books  for  the  current  year 
as  prepared  by  him ;  the  land  books  and  personal  property  books 
shall  be  completed  in  every  particular  at  the  time  they  are  sub- 
mitted to  the  board,  except  that  the  levies  shall  not  be  extended; 
the  assessor  and  his  assitants  shall  attend  the  session  of  the  said 
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board  of  review  and  equalization,  and  render  every  assistance  possi- 
ble relative  to  the  value  of  property  assessed  by  them ;  the  said  board 
shall  proceed  to  examine  and  review  the  land  and  personal  prop- 
erty books,  and  of  its  own  motion  or  on  sufBicient  cause  being 
shown  by  any  person,  shall  add  to  said  land  and  personal  proper- 
ty books  the  names  of  persons,  the  value  of  personal  property  and 
the  description  and  value  of  real  estate  liable  to  assessment  in 
said  county,  omitted  from  said  assessment  books  by  the  assessor; 
they  shall  correct  all  errors  in  the  names  of  persons,  in  the  de- 
scription of  property  upon  such  books  and  in  the  assessment  and 
valuation  of  property*  thereon,  and  they  shall  cause  to  be  done 
whatever  else  may  be  necessary  to  make  said  assessment  as  return- 
ed by  the  personal  property  assessor  comply  with  the  provisions 
of  this  chapter,  and  to  the  end  that  all  property  shall  be  assessed 
at  its  true  and  actual  value;  the  board  shall  pass  upon  each  val- 
uation and  each  interest,  and  shall  enter  the  valuation  of  each  as 
fixed  by  it  in  a  separate  column  in  the  land  and  personal  prop- 
erty books  prepared  for  the  purpose;  if  it  shall  be  .determined 
by  said  board  that  any  property  or  interest  is  assessed  at  more  or 
less  than  its  true  and  actual  value,  it  shall  increase  or  reduce  the 
value  of  such  property,  fixing  it  at  its  true  and  actual  value. 

The  clerk  of  the  county  court  shall  be  ex-officio  the  clerk  of  the 
board  of  equalization  and  review;  said  clerk  shall  cause  notice  to 
be  published  once  each  week  for  three  succesive  weeks  before  the 
meeting  of  said  board  of  review  in  two  newspapers  of  general  circu- 
lation published  in  the  county,  of  opposite  politics,  if  there  be  such ; 
if  there  be  no  newspaper  published  in  the  county,' then  such  notice 
shall  be  published  in  some  newspaper  of  general  circulation;  the 
notice  so  to  be  published  shall  state  briefly  the  time  and  place  of 
holding  such  meeting,  and  the  general  purpose  thereof ;  the  expense 
of  said  publication  shall  be  provided  for  and  paid  out  of  the  coun- 
ty treasury ;  if  any  person  fail  to  apply  for  relief  at  said  meeting 
he  shall  be  deemed  to  have  waived  his  right  to  ask  for  correction 
in  his  assessment  list  for  the  current  year,  and  shall  not  thereaf- 
ter be  permitted  to  question  the  correctness  of  his  list  as  finally  fixed 
by  said  board.  After  said  board  shall  complete  the  review  and  equal- 
ization of  the  land  and  personal  property  books,  a  majority  of 
said  board  shall  endorse  and  sign  a  statement  to  the  effect  that 
the  same  is  the  completed  assessment  of  said  county  for  the  year 
for  which  it  has  been  prepared  and  approved  by  the  board  of 
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equalization  and  review;  then  said  land  and  personal  property 
books  shall  be  delivered  to  the  assessor  and  the  levies  upon  same 
extended  as  provided  by  law. 

If  any  taxpayer  of  the  state,  county  or  district,  is  dissatisfied 
with  the  valuation  of  the  property  as  fixed  by  said  board,  they 
shall  have  the  right  to  apply  for  relief,  as  provided  in  section  one 
hundred  and  twenty-nine  of  this  chapter. 

Sec.  19.  The  state  tax  commissioner  shall  communicate  to  the 
circuit  court  and  to  the  prosecuting  attorney  of  the  county,  any 
instance  of  misconduct  or  neglect  of  official  duty  on  the  part  of 
any  assessor,  justice,  prosecuting  attorney,*  cterk  of  a  court,  sher- 
iff or  constable  of  such  county,  and  any  evidence  thereof  which  he 
may  be  cognizant ;  and  the  court  shall  investigate  the  same,  and 
if  the  charges  are  true,  such  assessor,  justice,  prosecuting  attor- 
ney, clerk  of  a  court,  sheriff  or  constable  shall  forfeit  not  lea 
than  one  hundred  nor  more  than  five  hundred  dollars,  and  shall 
be  removed  from  office. 

Sec.  20.  In  addition  to  the  forms  and  blanks  specifically 
provided  by  this  chapter,  the  state  tax  commissioner  shall  pre- 
pare and  forward  to  the  assessors  such  other  printed  forms  for 
the  personal  property  books,  and  the  land  books,  and  such  lists 
of  taxable  subjects  to  be  furnished  by  the  assessors  to  persons 
chargeable  with  taxes,  as  will  procure  a  perfect  assessment  of  all 
the  persons  and  property,  both  real  and  personal,  in  this  state 
subject  to  taxation,  and  shall  have  full  power  to  alter  or  change 
any  and  all  forms  and  books  from  time  to  time,  as  provided  by 
this  chapter,  so  as  to  procure  a  just  and  equal  assessment  of  all 
taxable  property.  The  state  tax  commissioner  shall  also,  by  let- 
ter or  printed  circular,  give  such  instructions  to  the  assessors  re- 
specting their  duties  as  may  seem  to  him  judicious;  and  if  any 
assessor  fail  to  obey  such  instructions,  so  far  as  they  are  not  con- 
trary to  law,  he  shall  forfeit  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars,  and  upon  being  convicted  he  shall 
forfeit  his  office. 

Sec.  28.  The  clerk  of  every  circuit  court  and  municipal  court 
shall  annually,  within  one  month  after  the  beginning  of  the  as- 
sessment year,  make  out  a  list  of  all  judgments  and  decrees  for 
the  partition  or  recovery  of  lands  which  have  been  rendered  by 
their  respective  courts  and  have  not  been  heretofore  reported  to 
the  proper  officers,  stating  in  such  list  the  date  of  the  judgment 
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or  decree  in  each  case,  the  land  recovered  and  by  whom,  the  land 
which  was  divided  and  between  whom  and  in  what  parcels;  the 
derk  of  the  county  court  shall  annually,  within  one  month  after 
the  beginning  of  the  assessment  year,  make  out  a  list  of  all  lands, 
if  any,  lying  in  another  county  devised  by  wills  recorded  in  his 
ofKee  and  not  before  reported  to  the  proper  oflcers,  stating  in 
such  list  the  date  of  the  will  in  each  case,  when  admitted  to 
record,  the  names  of  the  devisor  and  devisee,  and  description  of 
the  land  devised. 

Sec.  29.  After  the  year  one  thousand  nine  hundred  and  eight, 
every  list  mentioned  in  the  preceding  section  shall  be  delivered  or 
transmitted  by  mail,  by  the  officer  making  it,  to  the  assessor  of  the 
county  or  counties  where  the  said  lands  are  situated,  within  one 
month  after  the  beginning  of  the  assessment  year ;  before  the  year 
one  thousand  nine  hundred  and  nine  such  list  shall  be  delivered  to 
the  county  clerk. 

Sec.  30.    The  auditor  shall  annually,  in  the  first  month  of  the 
assessment  year,  make  out  and  forward  to  the  assessor  of  each 
county  an  abstract  of  all  grants  issued  by  the  state  for  land  lying 
•  in  such  county  not  previously  reported  for  assessment. 

Sec.  31.    After   the    year    one    thousand    nine    himdred    and 
eight,  the  clerk  of  the  county  court  shall  annually,  not  later  than 
fifteen  days     after  the  beginning  of  the  assessment  year,  make 
out  a  certified  list  and  deliver  the  same  to  the  assessor,  showing 
all  the  transfers  of  title  to  land  made  in  his  county  prior  to  the 
first  day  of  the  ^assessment  year;  said  list  shall  show  whether  the 
transfer  was  made  by  will  or  by  deed  of  conveyance,  or  by  judg- 
ment or  decree,  the  names  of  the  devisors  and  devisees,  the  names 
of  the  grantors  and  grantees  and  the  names  of  the  parties  in  favor 
of  and  against  whom  said  judgment  or  decree  was  rendered,  with 
the  title  of  the  cause,  the  nature  of  the  estate  transferred,  the 
character  of  interest  in  the  land  conveyed  ,the  quantity  and  location 
of  the  land  or  interest  transferred,  and  if  a  part  of  a  tract,  of 
what  tract  it  was  a  part  when  the  whole  tract  was  transferred, 
snd  reference  to  the  book  and  page  showing  such  transfer;  from 
the  list  thus  furnished  the  assessor  shall  make     the     necessary 
<shanges  in  the  land  books  for  the  current  year,  and  shall  value  each 
tract  of  land  or  interest  therein,  so  transferred,  at  its  true  and  ac- 
tual value  according  to  the' rule  established  in  section  twelve  of 
this  chapter. 
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Sec.  36.  Real  estate  purchased  for  the  state,  at  a  sale  for  tax- 
es, shall  not  be  omitted  from  the  land  books,  but  no  taxes  shall  be 
assessed  thereon  while  the  same  remains  the  property  of  the  state ; 
there  shall  be  noted  on  the  land  book,  and  by  the  officer  whose  duty 
it  is  to  make  out  the  same,  opposite  the  name  of  the  former  own- 
er, the  time  when  the  same  was  purchased  by  the  state,  and  such 
officer  shall  continue  said  memorandum  in  the  land  books  for  suc- 
ceeding years,  and  until  the  said  real  estate  is  redeemed  or  until 
it  is  otherwise  disposed  of  by  the  state ;  the  auditor  shall  also  keep 
a  record  of  such  purchase.  When  real  estate  so  purchased  ap- 
pears to  have  been  redeemed,  the  officer  whose  duty  it  is  to  make 
out  the  land  books  shall  note  the  fact  therein  for  the  year  in 
which  the  redemption  was  made,  and  shall  value  the  same  at  its 
value  according  to  the  rule  prescribed  in  section  twelve  of  this 
chapter,  and  taxes  shall  thereafter  be  assessed  against  the  same. 
The  auditor  shall  in  the  first  month  of  the  assessment  year,  cer- 
tify to  the  officer  whose  duty  it  is  to  make  out  the  land  books,  a 
list  of  such  lands  in  his  county  as  have  been  so  redeemed  within 
the  preceding  year;  when  real  estate  is  sold  to  an  individual  for 
taxes,  the  officer  whose  duty  it  is  to  make  out  the  land  books  shall 
continue  the  same  upon  the  land  books  in  the  name  of  the  former 
owner  until  the  purchaser  obtains  a  deed  therefor;  such  officer 
shall  then  enter  the  same  so  purchased  in  the  name  of  the  purchas- 
er and  shall  val^e  the  same  according  to  the  rule  prescribed  for 
the  valuing  of  other  lands. 

Sec.  38.  The  officer  whose  duty  it  is  to  make  out  the  land 
books  shall  annually,  not  later  than  the  twentieth  day  of  July, 
furnish  to  the  recorder  or  derk  of  the  city  or  town  council  of  ev- 
ery incorporated  city  and  town  in  his  county,  and  also  to  the  sec- 
retary of  the  various  boards  of  education  of  his  county,  a  certi- 
fied statement,  showing,  in  separate  amounts  the  aggregate  value 
of  all  the  personal  property,  the  aggregate  value  of  all  the  real  es- 
tate, and  the  aggregate  value  of  all  property  assessed  by  the  board 
of  public  works,  or  other  board  in  lieu  thereof,  in  said  county  or 
city,  as  ascertained  from  the  land  and  personal  property  books, 
and  from  the  statement  furnished  by  the  auditor  to  the  county 
clerk  of  the  value  of  property  assessed  in  such  county  by  the  board 
of  the  current  year. 

The  statement  so  furnished  shall  be  taken,  by  the  council  of 
said  city  or  town,  as  the  proper  valuation  of  all  property  situated 
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therein  and  liable  for  taxation  for  municipal  purposes  notwith- 
standing any  provisions  which  may  be  contained  in  the  charter  of 
any  city  or  town;  upon  receiving  said  statement  the  recorder,  or 
dark  of  the  council,  shall  immediately  present  the  same  to  the 
said  council  at  a  meeting  to  be  held,  not  later  than  the  first  day 
of  August,  for  the  purpose  of  determining  the  rate  of  levy  for 
municipal  purposes  for  the  current  year ;  and  as  soon  as  the  rate 
shall  have  been  determined  upon,  the  recorder,  or  secretary  of  the 
council,  shall  furnish  the  officer  whose  duty  it  is  to  make  out  the 
land  and  personal  property  books,  a  certified  copy  of  the  order  of 
said  city  or  town  council  fixing  the  rate  of  tax,  and  such  officer 
shall  thereupon  extend  the  tax  against  the  property  situated  in 
said  city  or  town  in  the  land  book  and  the  personal  property 
book  of  his  county,  in  separate  columns  in  said  books,  which  col- 
umns shall  be  headed  with  the  words;  '*town,  or  city,  tax  for  the 
town,  or  city,  of ." 

Sec.  48.  After  the  year  one  thousand  nine  hundred  and  eight 
the  assessor  shall  make  out  the  land  books,  including  all  exten- 
sions, in  such  form  as  the  state  tax  conunissioner  may  prescribe; 
such  land  books  shall  contain  separate  lists  for  the  different  mag- 
isterial districts  and  separate  lists  for  the  towns  of  the  county, 
and  if  there  are  independent  school  districts  which  include  towns^ 
and  also  lands  lying  outside  of  such  towns,  there  shall  also  be  a 
separate  list  for  so  much  of  each  of  such  independent  school  dis- 
tricts as  lies  outside  of  such  towns ;  there  shall,  for  the  purpose  of 
taxation,  be  entered  on  the  land  books,  the  town  lots  in  the  al- 
phabetical order  of  the  names  of  the  owners  thereof  in  the  list  ar- 
ranged for  them,  and  shall  designate  the  said  list  as  'Hown  (or 
city)  lots  of  the  town  (or  city)  of ."  There  shall  al- 
so be  entered  in  like  alphabetical  order,  in  the  separate  lists  for 
the  independent  school  districts  and  magisterial  districts,  the 
tracts  of  land,  the  whole  or  greater  part  of  which  is  situated  there- 
in, but  no  tract  or  lot  of  land  shall  be  entered  in  more  than  one  of 
said  lists,  and  no  part  of  any  tract  or  lot  of  land  which  does  not 
lie  within  the  incorporated  limits  of  a  town  shall  be  entered  in  the 
list  or  charged  with  municipal  taxes  for  such  town.  This  section 
is  subject  to  the  provisions  contained  in  the  following  section. 

Sec.  49.  In  the  table  of  the  tracts  of  land  the  officer  whose 
duty  it  is  to  make  out  the  land  books  shall  enter  each  tract  separ- 
ately, and  shall  set  forth  in  as  many  separate  colunms  as  may  be 
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necessary,  the  name  of  the  person  who,  by  himself  or  his  tenant, 
has  the  freehold  in  his  possession ;  Ihe  nature  of  his  estate,  wheth- 
er in  fee  or  for  life ;  the  number  of  acres  as  near  as  may  be  in  the 
tract ;  the  name  of  the  tract,  if  it  has  a  name ;  a  description  of  it 
as  far  as  practicable,  with  reference  to  the  water  courses,  moun- 
tains or  other  places  on  or  near  which  it  lies ;  the  value  of  the  land 
per  acre,  including  buildings;  the  value  of  the  whole  tract  and 
buildings;  the  sum  included  in  the  value  on  account  of  buildings; 
the  total  amount  of  taxes  assessed  on  each  tract  for  state,  state 
school,  county,  free  school,  building  and  other  district  purposes, 
and,  if  the  said  real  estate  is  located  in  an  incorporated  city  or  town, 
for  municipal  purposes,  and  from  whom,  when  and  how  the  own- 
er derived  the  land,  if  known,  with  a  note  of  explanation  of  any 
other  alteration  made,  showing  why  and  upon  what  authority  it 
was  made,  and  such  other  information  as  may  be  required  by  the 
form  of  land  book  prescribed  by  the  state  tax  commisisoner. 

Sec.  52.  The  assessor  together  with  his  assistants,  shall  begin 
annually  on  the  first  day  of  the  assessment  year,  and  proceed 
without  delay  to  ascertain  all  the  persons  and  personal  proiperty 
on  that  day  subject  to  taxation  in  his  county ;  and  after  the  year 
one  thousand  nine  hundred  and  eight,  the  assessor  together  with 
his  assistants,  shall  likewise  begin  annually  on  the  first  day  of  the 
assessment  year  and  proceed  to  ascertain  all  persons  and  prope- 
ty,  real  and  personal,  on  that  day  subject  to  taxation  in  his  coun- 
ty. The  taxes  for  each  year  upon  real  and  personal  property 
shall  be  paid  by  those  who  are  the  owners  thereof  on  that  day, 
whether  it  be  assessed  to  them  or  others. 

Sec.  53.  While  making  such  assessments,  it  shall  be  the  duty 
of  the  assessor  and  assistants  to  see  every  person  in  his  county  who 
is  liable  to  taxation  therein  upon  property  or  capitation,  and  ob- 
tain from  him  a  sworn  statement  of  his  personal  property;  he 
shall  at  the  same  time  collect  from  every  person  liable  for  the  cap- 
itation tax  mentioned  in  section  two  of  article  ten  of  the  consti- 
tution, or  for  road  capitation  tax,  the  amount  of  such  tax,  and 
deliver  to  such  person  a  receipt  therefor;  in  case  any  person 
liable  therefor  shall  fail  or  refuse  to  pay  such  capitation,  the  as- 
sessor shall  levy  upon  and  take  into  his  possesison  property  or  ef- 
fects of  the  delinquent  sufficient  to  pay  said  capitation,  and  the 
cost  of  levy  and  sale;  the  assessor  shall  have  as  to  said  capitation 
taxes,  the  same  powers  of  levy  and  sale  and  of  collection  by  any 
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other  method  as  is  vested  in  the  sheriff  for  the  collection  of  taxes, 
and  he  shall  be  entitled  to  the  same  fees;  the  assessor  shall,  not 
later  than  the  fifteenth  day  of  each  month,  turn  over  to  the  auditor 
all  capitations  for  state  school  purposes  collected  by  him  during 
the  previous  month  and  not  paid  over,  less  commission  of  ten  per 
cent,  to  which  the  assessor  shall  be  entitled  for  collection;  he  shall 
also  at  the  end  of  each  month  turn  over  to  the  sheriff  all  capita- 
tions collected  for  district  road  purposes  and  not  paid  over,  less 
commission  of  ten  per  cent,  to  which  the  assessor  shall  be  entitled 
for  collection.  At  the  levy  term  of  the  coimty  court  the  assessor 
shall  make  report  to  said  court  of  all  capitations  collected  for  state 
school  purposes,  and  all  capitations  collected  for  district  road 
purposes,  the  names  of  those  from  whom  collected,  the  names  of 
all  delinquents,  and  the  cause  of  delinqiien<gr  in  each  case;  the 
said  report  shall  be  verified  by  the  affidavit  of  the  assessor;  said 
assessor  shall  not  thereafter  for  that  year  have  authority  to  col- 
lect capitations,  but  a  copy  of  said  report  shall  be  by  the  county 
eonrt  turned  oyer  to  the  sheriff,  who  shall  forthwith  proceed  to 
collect  all  capitations  remaining  unpaid  whether  or  not  they  ai>- 
pear  upon  said  report ;  upon  the  capitations  collected  by  the  sher- 
iff for  state  school  and  district  road  purposes,  he  shall  be  allowed 
a  compensation  of  ten  per  cent,  of  which  the  assessor  shall  be  re- 
quired to  pay  one-half  of  all  over  five  per  cent ;  the  assessor  shall 
be  charged  by  the  county  court  with  all  delinquents  appearing 
in  his  said  report,  and  likewise  with  all  delinquencies  not  reported 
by  him  but  afterwards  ascertained  or  reported  by  the  sheriff,  or 
ascertained  in  any  other  way,  and  credited  with  all  collections  on 
that  account  made  and  paid  over  by  the  sheriff,  less  two  and  one- 
half  per  cent,  to  cover  the  sheriff's  extra  compensation;  he  shaU 
also  be  credited  with  such  delinquencies  as. the  county  court  shall 
be  satisfied  could  not  have  been  collected  either  by  the  assessor  or 
sheriff,  by  the  exercise  of  due  diligence,  and  in  case  the  sheriff 
shall  fail  to  use  due  diligence  in  the  ascertainment  and  col- 
lection of  such  delinquencies,  he  and  his  sureties,  on  his 
ofiScial  bond,  shall  be. liable  to  the  assessor  for  all  damages 
sustained  by  him  on  that  account;  the  assessor  shall,  in 
addition  to  other  bonds  required  of  him,  give  a  bond  in  a  pen- 
alty to  be  fixed  by  the  county  court,  of  not  less  than  four  thou- 
sand dollars  nor  more  than  twenty  thousand  dollars,  and  condition- 
ed for  the  faithfid  performance  of  his  duties  under  this  chapter. 
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It  shall  be  the  duty  of  the  state  tax  commissioner  to  prepare 
and  furnish  to  the  assessors  all  tickets,  blanks  and  forms  neces- 
sary for  the  purposes  of  this  section;  the  tickets  so  furnished  for 
each  county  shall  be  numbered  consecutively,  and  the  assessor 
shall  account  for  each  ticket  furnished  him,  as  well  as  for  the  tax- 
es collected. 

Any  assessor,  assessors  or  assistant  assessors  failing  to  account 
for  and  to  turn  over  any  money  or  moneys  collected  by  them  un- 
der the  provisionis  of  this  section  shall  be  guilty  of  embezzlement. 

Sec.  57.  All  property,  real  and  personal,  described  in  this  sec- 
tion, and  to  the  extent  herein  limited,  shall  be  exempt  from  tax- 
ation; that  is  to  say:  property  belonging  to  the  United  States  i» 
exempt  from  taxation  by  or  under  state  authority;  property  be- 
longing exclusively  to  the  state;  property  belonging  exclus- 
ively to  any  county,  district,  city,  village,  or  town  in  thi» 
state  and  used  for  public  purposes;  property  used  exdua- 
ively  for  divine  worship;  parsonages,  and  the  household  goods 
and  furniture  pertaining  thereto;  cemeteries,  property  belongingp 
to  colleges,  seminaries,  academies,  and  free  schools,  if  used  for  ed- 
ucational, literary  or  scientific  purposes,  including  books,  appar- 
atus, annuities,  money  and  furniture ;  public  and  family  libraries ;. 
property  used  for  charitable  purposes  and  not  held  or  leased  out 
for  profit;  all  real  estate  not  exceeding  one-half  acre  in  extent 
and  the  buildings  thereon  and  used  exclusively  by  any  college  or 
university  society  as  a  literary  hall,  or  as  a  dormitory  or  club  room, 
if  not  leased  or  otherwise  used  with  a  view  to  profit ;  all  property  be- 
longing to  benevolent  associations  not  conducted  for  private 
profit  and  used  exclusively  for  the  purpose  of  moral  and  physical 
education,  all  books,  furniture,  apparatus  and  iostraments  be- 
longing to  such  society;  property  belonging  to  any  public  institu- 
tion for  the  education  of  the  deaf,  dumb  or  blind,  or  to  any  hos- 
pital not  held  or  leased  out  for  profit,  house  of  refuge,  lunatic  or 
orphan  asylum;  homes  for  children  or  for  the  aged,  friendless  or 
infirm,  not  conducted  for  private  profit;  fire  engines  and  imple- 
ments for  extinguishing  of  fire,  and  property  used  exclusively 
for  the  safe  keeping  thereof,  and  for  the  meetings  of  fire  com- 
panies; and  all  personal  property  on  hand  to  be  used  in  the  sub- 
sistence of  live  stock  on  hand  at  the  commencement  of  the  assess- 
ment year,  and  dead  victuals  laid  away  for  family  use;  but  no 
property  shall  be  exempt  from  taxation  which  shall  have  been  pur- 
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chased  or  procured  for  the  purpose  of  evading  taxation,  whether 
temporarily  holding  the  same  over  the  first  day  of  the  assessment 
year  or  otherwise,  whether  the  same  be  in  this  state  or  elsewhere ; 
provided,  however,  that  the  property,  both  real  and  personal, 
which  is  exempt  from  taxation  by  this  section  shall  be  entered  up- 
on the  assessors'  books,  together  with  the  true  and  actual  value 
thereof,  but  no  taxes  shall  be  levied  upon  the  same  or  extended 
upon  the  assessors'  books. 

Sec.  59.  Every  assessor  shall  ascertain  and  list  for  taxation  the 
white  male  persons  and  colored  male  persons,  over  the  age  of  twen- 
ty-one years,  residing  in  the  county  on  the  first  day  of  the  assess- 
ment year,  and  not  exempted  by  the  county  court  from  taxation  on 
acount  of  bodily  infirmity,  and  shall  include  in  the  said  list  all  per- 
sons who  remove  into  said  county  between  the  first  day  of  the  as- 
sessment year  and  the  time  the  assessors'  books  are  made  out;  but 
persons  who  pay  the  capitation  tax  in  one  county  shall  be  exonerat- 
ed from  paying  the  same  in  any  other  for  that  year,  but  as  evi- 
dence of  payment  must  produce  the  capitation  tax  receipt  when 
required  by  the  assessor  to  do  so. 

Sec.  64.  Every  person  required  by  law  to  list  personal  property 
shall  list  for  taxation  the  tangible  personal  property  in  the  magis- 
terial district  wherein  it  is  on  the  first  day  of  the  assessment  year, 
and  he  shall  list  for  taxation,  in  the  magisterial  district  in  which  he 
resides,  the  money,  credits  and  investments  subject  to  taxation  be- 
belonging  to  himself  or  under  his  charge  or  control,,  whether  the 
same,  or  the  evidence  thereof,  be  in  or  out  of  the  state ;  but  capital, 
money  and  intangible  property  (except  real  estate)  employed  in 
any  trade  or  business  (other  than  agriculture)  belonging  to  a  com- 
pany, whether  it  be  incorporated  or  not,  or  to  an  individual,  shall 
be  assessed  for  taxation  in  the  magisterial  district  where  the 
principal  oflBce  for  the  transaction  of  the  financial  concerns  per- 
taining to  such  trade  or  business  is  located ;  or,  if  there  be  no  such 
office,  then  in'  the  district  where  the  operations  are  carried  on ; 
goods  and  chattels  and  other  tangible  personal  property  not  ex- 
empt from  taxation,  which  may  not  be  assessed  for  taxation  in  the 
magisterial  district  where  the  same  were  on  the  first  day  of  the  as- 
sessment year,  but  which  have  been  removed  therefrom,  shall  be 
assessed  in  the  magisterial  district  where  the  same  were  on  the  said 
first  day  of  the  assesanent  year;  but  the  assessment  and  payment 
of  taxes  in  any  county  or  district  in  any  year  shall  exonerate  the 
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owner  of  such  property  in  any  other  county  or  district  for  such 
year. 

Sec.  65.  The  value  of  any  credit,  if  the  solvency  of  the  party 
liable  therefor  be  doubtful  or  if  the  daim  be  disputed,  shall  be 
estimated  at  its  probable  worth;  if  it  be  payable  in  anything  but 
money,  its  probable  value  in  money,  to  be  fixed  by  the  assessor,  is 
to  be  listed;  if  a  solvent  credit  bear  interest  which  has  not  been 
paid,  the  amount  of  principal  and' interest,  calculated  up  to  the 
first  day  of  the  assessment  year  of  the  year  for  which  the  assess- 
ment is  made,  shall  be  listed ;  but  if  it  do  not  bear  interest,  and  be 
not  due,  the  inter^  for  the  time  it  has  run  from  the  first  day  of 
the  assessment  until  it  be  due  and  payable,  may  be  deducted.  In- 
vestments shall  be  rated  by  the  assessor  at  their  market  price,  or 
if  there  be  no  known  market  price,  then  at  their  proper  value,  ac- 
cording to  the  rdle  prescribed  in  section  twelve  of  this  chapter. 

Sec.  67.  In  listing  money,  credits  or  investments,  the  person 
owning  the  same  may  have  deducted  therefrom  the  amount  of  the 
indebtedness  which  he  owes  to  others  as  principal  debtor,  but  not 
what  he  may  be  liable  for  as  surety  or  endorser,  unless  the  princi- 
pal debtor  is  insolvent  and  the  surety  or  endorser  is  not  indemni- 
fied; but  before  such  deduction  shall  be  allowed  the  person  desir- 
ing the  same  shall  be  examined  under  oath  as  to  each  debt  which 
be  desires  to  have  deducted,  when  payable,  and  the  amount  thereof, 
including  the  interest,  to  the  first  day  of  the  assessment  year;  af- 
ter such  exajnination,  if  the  assessor  be  satisfied  that  the  debts 
so  claimed  are  bona  fide  and  correct  in  amount,  he  shall  allow  .and 
deduct  the  amount  of  the  same  from  the  valuation  of  such  debt- 
or's  money,  credits  and  investments,  but  not  from  the  valuation 
of  any  other  kind  of  property,  and  shall  extend  the  taxes  upon  the 
remainder  of  such  money,  credits  and  investments ;  if  such  indebt- 
edness equals  or  exceeds  in  amount  the  money,  credits  and  invest- 
ments, no  taxes  shall  be  extended  on  account  of  the  same ;  the 
total  valuation  of  money,  credits  and  investments,  after  deducting 
therefrom  the  amount  of  such  indebtedness,  shall  be  placed  in  a 
column  opposite  the. name  of  the  owner  thereof  in  the  personal 
property  book ;  if  debts  to  be  deducted  are  owing  by  such  persons 
as  co-obligor  or  co-sureties,  or  joint  indorser,  with  others  who  are 
solvent,  he  shall  be  allowed  to  deduct  only  so  much  of  such  debt 
as  he  may  have  to  pay  after  his  co-obligors  or  his  co-sureties  or 
joint  indorsers  shall  have  paid  their  portion  thereof;  to  the  end 
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that  the  assessor  be  enabled  to  make  diligent  and  careful  inquiry 
as  to  said  debts,  money,  credits  and  investments,  the  justness  and 
correctness  thereof,  he  is  hereby  given  the  authority  to  adminis- 
ister  oaths  to  any  and  all  persons  and  examine  them  undeir  oath 
as  to  any  and  aU  matters  pertaining  to  a  fair  and  full  disclosure 
of  the  same;  and  any  person  who  shall  make  a  false  statement, 
or  shall  state  fictitious  debts  for  the  purpose  of  having  the  amount 
thereof  deducted  as  herein  provided  for,  shall  be«guilty  of  a  mis* 
demeanor,  and  on  conviction  thereof,  shall  be  fined  not  less  than 
fifty  nor  more  than  five  hundred  dollars. 

Sec.  68.  It  shall  be  the  duty  of  the  assessor,  as  soon  as  possi- 
ble after  the  first  day  of  the  assessment  year  in  each  year,  to  as- 
certain all  personal  property,  and  after  the  year  nineteen  hundred 
and  eight  all  personal  and  real  property,  subject  to  taxation  in 
the  county,  with  the  value  thereof  and  the  name  of  the  person 
to  whom  the  same  ought  to  be  assessed,  and  to  make  proper  entry 
thereof  in  the  land  book,  or  personal  property  books,  as  the  case 
may  be. 

Sec.  71.  Every  person  so  called  upon  shall  deliver  to  the  as- 
sessor or  to  one  of  his  assistants,  a  full  and  correct  statement  in 
the  form  prescribed,  and  delivered  as  aforesaid,  of  all  real  and 
personal  property  and  persons,  on  account  of  which  he  is  charge- 
able with  taxes,  or  which  by  law  he  is  required  to  list  on  behalf  of 
another,  with  the  valuation  of  the  property  mentioned  in  said 
statement;  he  shall  also  take  and  subscribe  an  oath  to  the  follow- 
ing effect,  viz. : 

'* State  of  West  Virginia,  county  of  ,  ss. 

**I,   ,  do  solemnly  swear   (or  aflSirm) 

that  to  the  best  of  my  knowledge,  information  and  belief,  the  fore- 
going statement  contains  a  true,  full  and  correct  list  of  all  proper- 
ty, real  and  personal,  owned  by on  the 

first  day  of  the  assessment  year;  that  where  I  have  been  unable 
to  exhibit  any  class  of  property  to  the  assessor,  or  to  his  assistant, 
such  property  has  been  fully  and  fairly  described  to  him,  and  its 
true  condition  represented;  that  I  have  in  no  case  sought  to  mis- 
lead the  assessor  or  his  assistant,  as  to  the  entire  quantity,  quality 
or  value  thereof;  that  I  have  reported  all  moneys  and  the  value 

of  all  credits  and  investments  owned  by , 

on  said  day  and  liable  to  taxation,  except  bonds  of  the  United 
States,  and  except  stocks  in  banks,  trust  companies  and  other  in- 


368  Assessment  of  Taxes.  [Ch.  80 


corporated  companies  whose*  property  is  assessed  in  the  name  of 
such  corporation,  either  Within  or  without  this  state;  that  since 
the  first  day  of  the  assessment  year,  no  property  belonging  to 

1. ,  has  been  directly  or  indirectly 

converted  temporarily,  for  the  purpose  of  evading  the  assessment 
thereof  for  taxes,  into  non-taxable  property  or  securities  of  any 
kind,  and  that  I  have,  to  the  best  of  my  knowledge  and  judgment, 
valued  the  said  ]property,  both  real  and  personal,  at  its  true  and  ac- 
tual value  on  the  said  first  day  of  the  assessment  year;  by  which 
I  mean  the  price  that  could  be  obtained  for  said  property  at  pri- 
vate and  voluntary  sale  and  on  such  terms  as  are  usually  employed 
in  the  selling  of  such  property,  and  not  the  price  which  might  be 
realized  at  a  forced  or  auction  sale;  so  help  me,  God. 

Subscribed  and  sworn  (or  affirmed)  to  before  me  this 

day  of  ,19 '' '' 

No  such  list  shall  be  received  by  the  assessor  unless  the  same  be 
so  verified. 

Sec.  72.  Notwithstanding  anything  contained  in  this  chapter 
to  the  contrary,  any  person  may  refuse  to  value  any  personal  or 
real  property  listed  by  him  if  he  exhibits  the  same  to  the  assessor, 
who  shall  thereupon  assess  the  value  thereof;  any  person  so  re- 
fusing to  value  the  property  listed  by  him  shall  take  and  subscribe 
an  oath  to  the  following  effect,  viz.: 
**State  of  West  Virginia,  county  of ss: 

I, ,  do  solemnly  swear  (or  affirm) 

that  to  the  best  of  my  knowledge,  information  and  belief,  the  fore- 
going statement  contains  a  true,  full  and  correct  list  of  all  prop- 
erty, real  and  personal,  owned  by on  the 

first  day  of  the  assessment  year ;  that  where  I  have  been  unable  to 
exhibit  any  class  of  property  to  the  assessor,  or  to  his  assistant, 
such  property  has  been  fully  and  fairly  described  to  him,  and  its 
true  condition  represented;  that  I  have  in  no  respect  sought  to 
mislead  him  as  to  the  entire  quantity,  quality  and  value  of  the 
property ;  that  I  have  reported  all  moneys,  credits  and  investments 
o'WTied  by on  said  day  and  liable  to  taxation,  ex- 
cept bonds  of  the  United  States,  and  except  stock  in  banks,  trust 
companies  and  other  incorporated  companies  whose  property  is 
assessed  in  the  name  of  such  corporation,  either  within  or  without 
this  state ;  that  since  the  first  day  of  the  assessment  year  no  prop- 
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erty  belonging  to  has  to  my  knowledge, 

either  directly  or  indirectly,  been  converted  temporarily,  for  the 
purpose  of  evading  the  assessment  thereof  for  taxes,  into  non-tax- 
able property  or  securities  of  any  kind ;  so  help  me,  God. 

it  »» 

'*Subseribed  and  sworn  (or  affirmed)  to  before  me  this 

day  of 19 

it  19 
ft 

No  list  shall  be  received  by  the  assessor  unless  the  same  shall  be 
verified  by  the  oath  of  of  the  person  taking  the  same,  and  any  as- 
sessor who  shall  receive  any  such  list  not  so  verified,  as  required 
by  law,  shall  forfeit  not  less  than  fifty  nor  more  than  two  hun- 
dred dollars.  Any  person  whose  duty  it  is  by  law  to  list  property 
for  taxation  and  who  shall  refuse  to  verify  such  list,  being  called  up- 
on to  do  so,  shall,  in  addition  to  any  other  penalty  provided  for  such 
refusal,  be  denied  the  right  to  apply  to  any  court  to  have  the  assess- 
ment and  valuation  of  his  property,  which  the  assessor  may  make, 
changed  in  any  manner ;  provided,  that  no  person  shall  be  requir- 
ed to  furnish  the  list  and  value  of  his  real  estate,  as  above  pro- 
vided, before  the  year  nineteen  hundred  and  nine. 

Sec.  76.  The  assessor  shall,  after  the  year  nineteen  hundred 
and  eight,  upon  the  best  information  he  can  obtain,  ascertain  for 
the  purpose  of  taxation,  the  annual  value  of  all  ferries  upon  which 
a  toll  or  fare  is  charged,  located  in  his  county,  except  such  as 
are  by  law  exempt  from  taxation ;  he  shall  value  such  ferry  each 
year  at  ten  times  its  annual  value,  and  enter  the  same  in  the  land 
book  in  the  name  of  the  owner  in  the  magisterial  district  where- 
in the  same  is  located ;  if  such  ferry  is  on  a  line  dividing  two  coun- 
ties, or  two  districts  of  the  same  county,  one-half  of  the  value  so- 
ascertained  shall  be  assessed  in  each  county  or  district,  as  the 
case  may  be. 

Sec.  77.  Each  incorporated  company  having  its  principal  office 
or  chief  place  of  business  in  this  state,  or  owning  property  sub- 
ject to  taxation  in  this  state,  except  a  railroad,  foreign  insurance, 
telegraph  and  express  companies,  telephone  companies,  pipe  line, 
car  line  companies  and  banks  and  trust  companies,  shall  annual- 
ly, between  the  first  day  of  the  assessment  year  and  the  first  day 
of  May,  make  a  written  report,  verified  by  the  oath  of  the  presi- 
dent or  chief  accounting  officer,  to  the  assessor  of  the  county  in 
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which  its  principal  office  or  chief  place  of  business  is  situated, 
showing  the  following  items,  yiz. : 

(a)  The  amount  of  capital  authorized  to  be  employed  by  it; 

(b)  The  amount  of  cash  capital  paid  on  each  share  of  stock; 

(c)  The  amount  of  money  on  hand  or  on  deposit  anywhere  sub- 
ject to  its  check  or  draft,  on  the  first  day  of  the  assessment  year. 

(d)  The  amount  of  credits  and  investments  other  than  its  own 
capital  stocfe  held  by  it  on  said  date,  with  their  true  and  actual 
value; 

(e)  The  quantity,  location  and  true  and  actual  value  of  all  of 
its  real  estate,  and  the  magisterial  district  or  districts  in  which  it 
is  located; 

(/)  The  kinds,  quantity  and  true  and  actual  value  of  all  its 
tangible  property  in  each  magisterial  district  in  which  it  is  lo- 
cated; and  in  case  such  company  desires  to  have  its  indebtedness 
deducted  from  its  money,  credits  and  investments,  as  hereinbefore 
provided,  it  shall  also  include  in  said  report ; 

(flf)  An  itemized  statement,  such  as  is  provided  for  in  section 
sixty-seven  of  this  chapter,  and  all  of  the  provisions  of  said  sec- 
tion sixty-seven  shall  apply  to  said,  statement,  so  far  as  they  are 
applicable;  which  statement  shall  be  verified  by  the  oath  of  the 
president  or  chief  accounting  officer  of  such  company,  substan- 
tially in  the  form  required  for  individuals  in  said  section  sixty- 
seven. 

Any  incorporated  company  failing  to  make  the  report  required 
by  this  section  within  the  time  specified,  or  fails  or  refuses  to  make 
a  proper  list  of  its  property,  or  to  make  such  oath  as  is  required 
by  this  section ;  or  fails  or  refuses  to  answer  or  answers  untruly  any 
question  or  questions  lawfully  asked  by  the  assessor,  shall  forfeit 
one  hundred  dollars,  and  shall  in  addition  thereto,  be  liable  for 
the  tax  assessed  upon  its  property  at  a  valuation  thereof  to  be  fixed 
by  the  assessor,  according  to  the  best  information  he  can  obtain 
from  other  sources. 

The  oath  required  for  this  section  shall  be  substantially  as  fol- 
lows, viz.: 
** State  of  West  Virginia,  county  of as. : 

** I,    ,  president   (treasurer  or 

manager)  of  (here  insert  name  of  corporation),  do  solemnly  swear 
(or  affirm)  that  the  foregoing  is,  to  the  best  of  my  knowledge  and 
judgment,  true  in  all  respects;  that  it  contains  a  statement  of  aU 


Ch.  80]  Assessment  of  Taxes.  371 

the  real  estate  and  personal  property,  including  moneys,  credit* 
and  investments  belonging  to  said  corporation ;  that  the  value  af - 
fixed  to  such  property  is  in  my  opinion,  its  true  and  actual  value^ 
by  which  I  mean  the  price  at  which  it  would  sell  if  voluntarily^ 
offered  for  sale  on  such  terms  as  are  usually  employed  in  selling- 
such  property,  and  not  the  price  which  might  be  realized  at  a 
forced  or  auction  sale ;  and  said  corporation  has  not,  to  my  knowl- 
edge, since  the  first  day  of  the  assessment  year  converted  any  of 
its  assets  into  non-taxable  securities  for  the  purpose  of  evading  the 
assessment  of  taxes  thereon;  so  help  me,  God. 


The  ofl5cer  administering  said  oath  shall  append  thereto  the  fol- 
lowing certificate,  viz.: 

^'Subscribed  and  sworn  to  before  me  by 

this day  of 19 


Provided,  that  no  such  company  shall  be  required  to  furnish  the 
list  and  value  of  its  real  estate,  as  above  provided,  before  the 
year  one  thousaijd  nine  hundred  and  nine. 

Sec.  78.  Upon  receiving  the  verified  report  required  by  the 
preceding  section,  the  assessor,  if  satisfied  with  the  correctness 
thereof,  shall  assess  the  value  of  all  the  property  of  such  corpora- 
tion liable  to  taxation,  and  enter  the  same  as  follows,  viz :  All  the 
property  in  item  (e)  shall  be  entered  with  its  valuation  in  the 
land  books  of  the  county,  and  in  the  magisterial  district  in  which 
the  real  estate  is  situated;  all  property  mentioned  in  items  (c) 
and  (d)  shall,  together  with  their  valuation,  be  entered  in  the  per- 
sonal property  book  of  the  county,  and  in  the  magisterial  district 
wherein  is  the  principal  office  or  chief  place  of  business  of  such 
corporation,  under  the  appropriate  heads;  and  all  property  imen- 
tioned  in  item  (/)  shall,  together  with  its  valuation,  be  entered  in 
the  personal  property  book  of  the  county,  and  in  the  magisterial 
district  wherein  said  property  is  on  the  first  day  of  the  a&sessment 
year;  the  property  mentioned  in  items  (c),  (d),  (e)  and  (f)  shall 
constitute  all  the  property  on  which  any  such  corporation  shall  be 
liable  to  pay  taxes.  If  a  company  have  branches,  each  branch  shall 
be  assessed  separately  in  the  county  and  magisterial  district  where 
its  principal  office  for  transacting  its  financial  concerns  is  located ; 
or,  if  there  be  no  such  office,  then  in  the  magisterial  district  where 
its  operations  are  carried  on.    All  locks  and  dams  of  navigation 
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companies  shall  be  assessed  and  taxed  as  real  estate  in  the  county 
and  magisterial  district  wherein  they  are  situated;  and  in  case 
such  locks  and  dams  are  located  on  any  creek  or  river  which  is  the 
dividing  line  between  counties,  or  the  dividing  line  between  mag- 
isterial districts  of  the  same  county,  one-half  of  the  value  thereof 
shall  be  assessed  in  each  of  said  counties  or  ministerial  districts, 
as  the  case  may  be;  when  the  property  of  an  incorporated  com- 
pany is  assessed  as  aforesaid,  no  individual  shareholder  therein 
shall  be  required  to  list  or  be  assessed  with  his  share,  portion  or 
interest  in  the  capital  stock  of  such  corporation. 

Sec.  79.  The  shares  of  stock  in  a  bank,  trust  company  or  na- 
tional banking  association,  shall  be  assessed  at  their  true  and  actu- 
al value,  according  to  the  rule  prescribed  in  section  twelve  of  this 
chapter,  to  the  several  holders  of  such  stock  in  the  county,  district 
and  town  where  such  bank,  company  or  association,  is  located, 
and  not  elsewhere,  whether  such  holders  reside  there  or  not,  and  no 
deductions  shall  be  allowed  from  the  valuation  of  such  shares  of 
stock  on  account  of  what  is  due  another  as  principal  debtor  or 
otherwise,  notwithstanding  the  provisions  of  any  father  section  or  sec- 
tions of  this  chapter;  the  real  and  actual  value  of  such  shares  shall 
be  ascertained  according  to  the  best  information  which  the  assessor 
may  be  able  to  obtain,  whether  from  any  return  made  by  such  bank, 
company  or  association  to  any  officer  of  the  state  or  United  States, 
from  actual  sales  of  the  stock,  from  answers  to  questions  by  the 
assessor  as  hereinafter  provided,  or  from  other  trustworthy 
sources;  the  cashier,  secretary  or  principal  accounting  officer,  of 
every  such  bank,  company  or  association,  shall  cause  to  be  kept  a 
correct  list  of  the  names  and  residence  of  all  the  shareholders 
therein,  and  the  number  of. shares  held  by  each,  which  list  shall  be 
open  to  the  inspection  of  the  assessors  of  the  county,  and  of  the 
state  tax  commissioner  or  assistants ;  and  such  cashier,  secretary  or 
officer  shall  answer  under  oath  such  questions  as  the  assessor  may 
ask  him  'concerning  the  matters  shown  by  said  list,  and  concern- 
ing the  value  of  said  shares,  and  shall  be  subject  to  the  same  pen- 
alties, for  failure  to  do  so,  which  are  imposed  by  law  upon  indi- 
viduals failing  to  answer  questions  which  the  assessor  is  authorized 
to  ask;  the  taxes  so  assessed  upon  the  shares  of  any  sueh  bank, 
company  or  association  shall  be  paid  by  the  cashier,  secretary  or 
proper  accounting  officer  thereof,  and  in  the  same  manner  and  at 
the  same  time  as  other  taxes  are  required  to  be  paid  in  such  coun- 
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ty,  district  and  town ;  in  default  of  such  payment  such  cashier,  seore- 
tan-  or  accounting  officer  as  well  as  such  bank,  company  or  associa- 
tion shall  be  liable  for  such  taxes,  andj  in  addition,  for  a  sum  equal 
to  ten  per  centum  thereof.  Any  taxes  so  paid  upon  any  such 
share  may.  with  interest  thereon,  be  recov(»red  from  the  owners 
thereof  by  the  bank,  company,  association  or  officer  paying  them,  or 
may  be  deducted  from  the  dividends  accruing  on  such  shares. 
The  real  estate  of  any  such  bank,  company  or  association  shall 
be  assessed  as  in  other  cases,  and  a  proportionate  share  ot  such 
assessed  value  shall  be  deducted  in  ascertaining  the  market  value 
of  the  shares.  The  return  shall  be  made  as  of  the  first  day  of  the 
assessment  year. 

Sec.  80.  The  value  of  the  capital  used  by  any  individual  or 
firm  not  incorporated,  in  any  trade  or  business  taxable  by  law, 
shall  .be  ascertained  in  the  following  manner :  The  owner,  agent, 
or  chief  accountant  of  every  such  trade  or  business,  except  the 
business  of  agriculture,  carried  on  in  any  county  of  the  state, 
shall,  annually,  between  the  first  day  of  the  assessment  year,  and 
the  first  day  of  June  of  the  current  year,  make  a  written  report 
as  of  the  first  day  of  the  assessment  year,  to  the  assessor,  verified 
by  his  affidavit,  showing  the  following  matters  and  things,  viz: 

(o)  The  amount  and  the  trUe  and  actual  value  of  all  tangible 
personal  property  used  in  connection  with  such  trade  or  business, 
otherwise  such  as  is  regularly  kept  for  sale  therein,  including 
chattels  >eal; 

(b)  The  true  and  actual  value  of  all  goods  ^nd  property  kept 
for  sale  and  remaining  unsold; 

(c)  The  amount  of  all  money  derived  from  or  belonging  to 
such  trade  or  business,  on  hand  or  remaining  uninvested  on  that 
day,  whether  in  or  out  of  the  state,  payable  to  such  individual  or 
firm; 

(d)  The  amount  in  value  of  all  credits  arising  out  of  any  such 
business  and  remaining  unpaid  on  that  date,  whether  due  or  not, 
and  whether  in  or  out  of  the  state; 

{e)  The  amount  and  true  and  actual  value  of  all  investments 
made  by  such  person  or  firm  whether  in  or  out  of  the  state,  other 
than  those  hereinbefore  specified; 

(/)  The  location,  quantity,  and  the  true  and  actual  value  of  all 
real  estate  owned  by  such  individuals  or  firm  and  used  in  such 
trade  or  business. 
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And  in  case  such  individual  or  Crm  desires  to  have  indebtedness 
•deducted  from  money,  credits  and  investments,  it  shall  also  in- 
clude in  said  reports; 

(g)  An  itemized  statement  such  as  is  provided  for  in  section 
«ixty-seven  of  this  chapter,  and  all  the  provisions  of  said  section 
sixty-seven  shall  apply  to  said  statement  so  far  as  they  are  appli^ 
cable;  which  statement  shall  be  verified  by  such  owner,  agent  or 
chief  accountant  substantially  in  the  form  required  for  individu- 
als in  said  section  sixty-seven. 

The  assessor  shall,  upon  the  receipt  of  such  report,  properly  ver- 
ified, if  he  is  satisfied  with  the  correctness  thereof,  enter  the  real 
estate  in  the  land  book  of  the  county  in  the  district  wherein  the 
same  is  situated,  and  assess  the  same  with  taxes,  if  not  otherwise 
assessed,  to  the  owner  thereof;  the  personal  property  mentioned 
in  said  report  he  shall  enter  in  the  personal  property  book  of  his 
county  and  assessed  with  taxes  as  follows,  viz:  item  (a)  and  (b) 
shall  be  entered  in  the  magisterial  districts  where  they  are  for  tbe 
greater  part  of  the  year  kept  or  located;  and  items  (c)  and  (d), 
(e)  and  {g)  shall  be  entered  under  their  appropriate  heading,  in 
the  town  or  magisterial  district  wherein  the  principal  place  of 
business  of  said  individual  or  firm;  if  the  assessor  is  not  satisfied 
with  the  correctness  of  said  report  he  may  proceed  to  ascertain  a 
correct  list  of  the  property  on  which  said  individual  or  firm  is 
liable  to  be  assessed  with  taxes,  and  to  value  the  same  as  in  other 
cases;  the  person  making  such  report  shall  take  and  subscribe  an 
oath  in  substantially  the  following  form : 

*  *  I  ,  do  solemnly  swear  (or  affirm)  that 

the  foregoing  list  is  true  and  correct  to  the  best  of  my  knowledge ; 
that  the  value  affixed  to  the  property  therein  listed  I  believe 
to  be  the  true  and  actual  value  thereof,  by  which  I  mean  the  prioe 
at  which  said  property  would  sell  if  voluntarily  sold  on  such  terms 
as  are  usually  employed  in  the  sale  of  such  property,  and  not  the 
price  which  might  be  obtained  if  sold  at  a  forced  or  auction  sale ; 
that  none  of  the  assets  belonging  to  (here  state  the  name  of  indi- 
vidual or  firm)  and  used  in  the  business  of  (here  describe  the 
business)  have  to  my  knowledge,  since  the  first  day  of  the  assess- 
ment year,  been  converted  into  non-taxable  securities  for  the  pur- 
pose of  evading  the  assessment  of  taxes  thereon ;  so  help  me,  Qod. 
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The  officer  administering  said  oath  shall  append  thereto  the 
following  certificate,  viz.: 

'* Subscribed  and  sworn  to  before  me  by  (here  insert  affiant's 
name)  this day  of 19 


Providedj  that  no  such  individual  or  firm  shall  be  required  to 
furnish  the  list  and  value  of  its  real  estate,  as  above  provided,  be- 
fore the  year  one  thousand,  nine  hundred  and  nine ;  but  it  shall 
state  its  true  and  actual  value  in  each  year  thereafter. 

Sec.  81.  Any  such  person  or  firm,  as  is  mentioned  in  the  pre^ 
eeding  section  or  as  is  mentioned  in  sections  seventy-seven,  seventy- 
eight  and  seventy-nine  of  this  chapter,  desiring  to  commence  bus- 
iness after  the  beginning  of  the  assessment  year  in  any  year,  shall, 
give  notice  thereof  to  the  assessor  of  the  proper  county,  accom- 
panied with  sworn  statement  of  the  amount  of  capital  invested  or 
intended  to  be  invested  by  such  person  or  firm  in  such  trade  or 
business  during  the  remainder  of  the  year;  it  shall  be  the  duty 
of  the  assessor,  upon  receipt  thereof,  to  enter  the  same  in  his  per- 
sonal property  book  under  the  appropriate  heading,  and  extend 
the  taxes  to  be  paid  thereon ;  but  if  at  the  time  of  receiving  such 
sworn  statement  his  personal  property  book  shall  have  been  com- 
pleted and  certified  he  shall  enter  the  amount  of  such  capital  in  a 
supplement  to  the  copy  of  his  personal  property  book,  to  be  re- 
tained by  him,  and  extend  the  taxes  thereon.  He  shall  also  certify 
such  entry  to  the  auditor  and  clerk  of  the  county  court,  whose 
duty  it  shall  be  to  make  a  like  entry  thereof  in  a  supplement  to 
the  copies  of  the  personal  property  book  filed  in  their  respective 
offices..  "When  any  personal  property  employed  in  any  trade  or 
business  is  assessed  under  the  provisions  of  this  and  the  preceding 
section,  the  owner  shall  not  be  required  to  list  the  same  otherwise, 
nor  shall  it  be  otherwise  assessed  to  him.  All  personal  as  well 
as  real  property,  not  so  assessed  to  such  person  or  firm,  shall  be 
assessed  as  other  like  property  is  required  by  law  to  be  assessed. 

Sec.  86.  '  In  the  case  of  any  bridge  upon  which  a  separate  toll 
or  fare  is  charged,  such  return  shall  show: 

(a)  The  location  of  the  same; 

(b)  For  what  used ;  and  if  used  by  a  railroad,  what  railroad  uses 
it; 

(c)  The  length  of  such  bridge;  and,  if  used  by  a  railroad,  the 
number  of  tracks  on  it; 
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-(d)  All  other  property  owned  by  such  owner  or  operator  and 
used  in  connection  with  said  bridge; 

(e)  The  capital  actually  invested;  the  amount  of  capital  stock 
authorized  and  issued,  the  par  value  and  the  market  value  of  the 
shares  into  which  the  capital  stock  is  divided,  and  the  amount  of 
dividends  declared  on  the  capital  stock  within  the  twelve  months 
preceding  the  first  day  of  the  current  assessment  year;  the  total 
amount  of  bonded  indebtedness  and  of  indebtedness  not  bonded; 
gross  earnings  for  the  year  from  all  sources; 

(/)  Qross  expenditures  for  the  year,  giving  a  detailed  statement 
thereof  under  each  class  or  head  of  expenditure; 

(g)  Any  other  information  requested  by  the  board  of  public 
^works  which  the  board  deems  may  be  of  use  to  it  in  determining  the 
actual  value  of  such  bridge  or  bridges. 

Sec.  129.  Any  person  claiming  to  be  aggrieved  by  any  assess- 
ment in  any  land  or  personal  property  book  of  any  county  who 
shall  have  appeared  and  contested  the  same  as  provided  in  section 
eighteen  of  this  chapter,  may,  within  thirty  days  from  the  adjourn- 
ment of  the  board  of  equalization  and  review,  apply  for  relief 
to  the  circuit  court  of  the  county  in  which  such  books  are 
made  out ;  but  he  shall,  before  any  such  application  is  heard,  give  ten 
days '  notice  to  the  prosecuting  attorney  of  the  county,  whose  duty  it 
shall  be  to  attend  to  the  interests  of  the  state,  county  and  district 
in  the  matter,  and  the  prosecuting  attorney  shall  give  at  least  five 
days'  notice  of  such  hearing  to  the  state  tax  commissioner;  the  right 
of  appeal  from  any  assessment  by  the  board  of  review  as  hereinbe- 
fore provided,  may  be  taken  either  by  the  applicant  or  by  the  state, 
etc.,  and  in  case  the  applicant,  by  his  agent  or  attorney,  or  the 
state,  by  its  prosecuting  attorney  or  state  tax  commissioner,  de- 
sires to  take  an  appeal  from  the  decision  of  the  board  of  review, 
the  party  desiring  to  take  such  an  appeal  shall  have  the  evidence 
taken  at  the  hearing  of  such  application  before  the  board  of  re- 
view, certified  by  said  board,  and  such  appeal  when  allowed  by  the 
court  or  judge  in  vacation,  shall  have  precedence  over  all  other 
cases  pending  in  such  court,  and  such  appeal  shall  be  determined 
from  the  evidence  so  certified ;  if,  upon  the  hearing  of  such  appeal, 
it  is  determined  that  any  property  has  been  assessed  for  more 
than  its  true  and  actual  value,  the  court  shall,  by  an  order  en- 
tered of  record,  correct  every  such  assessment,  fixing  such  prop- 
erty at  its  true  and  actual  value ;  a  copy  of  such  order  or  orders  en- 
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tered  by  the  circuit  court  reducing  the  valuation  of  any  assessment 
shall  be  certified  to  the  auditor  by  the  clerk  within  twenty  days  af- 
ter the  entering  of  same ;  every  such  order  or  judgment  shall  show 
that  the  prosecuting  attorney  or  state  tax  commissioner  was  present 
and  defended  the  interest  of  the  state,  county  and  district.  In  the 
event  it  shall  be  ascertained  that  any  land  or  personal  property  has 
been  assessed  too  high  and  that  the  owner  has  paid  the  excess  tax.  it 
shall  be  refunded  to  him,  and  if  not  paid  he  shall  be  relieved 
from  the  payment  thereof ;  if,  upon  such  application  it  is  ascertained 
that  any  property  is  assessed  too  low,  the  court  shall,  by  an  order  en- 
tered of  record,  correct  every  such  assessment,  fixing  it  at  its  true 
and  actual  value.  A  copy  of  any  order  or  orders  entered  by  any 
court  increasing  the  valuation  of  any  property  shall  be  certified 
within  twenty  days  after  the  entering  of  same  to  the  auditor, 
the  county  clerk  and  the  sheriff,  and  it  shall  be  the  duty  of  the  au- 
ditor, the  county  clerk  and  the  sheriff  to  charge  any  taxpayer  af- 
fected by  such  order  with  the  increase  of  taxes  occasioned  by  the 
increase  of  such  assessment  by  applying  the  rate  of  levies  for  every 
purpose  in  the  district  where  such  property  is  situated  for  the 
current  year;  such  order  shall  also  be  filed  in  the  office  of  the  au- 
ditor and  clerk  of  the  county  court. 

Sec.  130.  Whenever  the  circuit  court,  on  appeal,  shall  grant 
relief  to  any  such  applicant  against  the  taxes,  or  any  part  of  them, 
assessed  against  him  either  on  the  land  or  the  personal  property 
books,  and  order  shall  be  made  by  such  court  exonerating  such 
applicant  from  the  payment  of  so  much  of  such  taxes  as  are  er- 
roneously charged  against  him,  if  the  same  have  not  been  paid^ 
and  if  paid,  that  the  sum  so  erroneously  charged  be  refunded  to 
him. 

Sec.  132.  If  what  was  erroneously  charged  has  been  paid  into 
the  state  treasury,  the  order  of  the  circuit  court,  attested  by  its 
clerk,  shall  entitle  the  claimant  to  a  warrant  on  the  state  treas- 
ury for  the  amount  thereof,  if  application  for  the  same  be  made 
to  the  auditor  within  one  year  after  the  date  of  said  order ;  pro- 
vided, that  the  provisions  in  this  and  the  next  three  preceding  sec- 
tions, relative  to  relief  against  taxes  erroneously  assessed  against 
real  estate,  shall  not  be  in  effect  until  after  the  year  ninteen  hun- 
dred and  eight,  and  that  all  the  provisions  relative  to  erroneous 
Msessments  and  relief  against  the  same,  mentioned  in  chapter 
fifteen  of  the  acts  of  the  extraordinary  session  of  the  legislature 
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of  nineteen  hundred  and  four,  shall  be  and  remain  in  operation 
until  the  year  nineteen  hundred  and  nine;  provided,  that  in  the 
years  one  thousand  nine  hundred  and  seven  and  one  thousand  nine 
hundred  and  eight,  the  state  or  county  or  any  district  therein 
shall  have  the  right  to  make  application  to  the  county  court  for 
the  correction  of  any  erroneous  assessement  of  any  property,  per- 
sonal or  real,  made  by 'the  assessor,  in  the  same  manner  as  the  tax- 
payer, upon  petition  by  the  prosecuting  attorney  or  the  state  tax 
^commissioner ;  but  notice  of  the  hearing  upon  such  petition  shall 
be  given  to  the  owner  of  such  property  claimed  to  be  erroneously 
assessed  or  his  agent  at  least  ten  days  before  the  hearing,  unless 
the  notice  is  waived ;  and  provided,  further^  that  in  the  years  one 
thousand  nine  hundred  and  seven  and  one  thousand  nine  hundred 
-and  eight,  in  any  and  all  cases  of  application  to  the  county  court  for 
correction  of  erroneous  assessments  of  either  personal  or  real  es- 
tate, the  state  or  county,  as  well  as  the  taxpayer,  shall  have  the 
right  to  appeal  to  the  circuit  court  from  any  order  or  judgment 
of  the  county  court  on  such  application ;  and  it  shall  be  the  duty  of 
the  circuit  court  to  hear  such  appeals  de  'fwvo  and  to  affirm,  raise 
or  lower  such  assessment  as  the  law  and  facts  may  warrant. 

II.  For  the  year  nineteen  hundred  and  seven,  all  property  as- 
sessed by  the  assessor  or  assistant  assessor  shall  be  assessed  as  of 
the  first  day  of  April ;  after  the  year  nineteen  hundred  and  seven 
all  property  assessed  by  the  assessor  or  assistant  assessor  shall  be 
assessed  as  of  the  first  day  of  January,  as  herein  provided. 

III.  All  acts  and  parts  of  acts 'coming  within  the  purview  of 
this  act,  and  inconsistent  therewith,  are  hereby  repealed. 


CHAPTER    81. 

(Senate  Bill  No.  40.) 

AN  ACT  to  amend,  enlarge  and  re-enact  sections  one,  two,  three, 
four,  five,  six,  seven  and  eight  of  chapter  ninety-nine  of  the  code 
of  West  Virginia,  and  to  arrange  and  consolidate  into  one  act 
the  laws  relating  to  negotiable  instruments,  (being  an  act  to  es- 
tablish a  law  uniform  with  the  laws  of  other  states  on  that  sub- 
ject) and  to  repeal  section  nine  of  chapter  ninety-nine  of  the 
code  of  West  Virginia  and  all  acts  and  parts  of  acts  inconsistent 
with  this  act. 
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fPBSBed  Febraary  2S,  1907. 


In  effeot  January  1.  1908. 
FebiHary  87,  1907.] 


Approved  by  the  Governor 


JBac. 

1.  Requirements  of  negotiable  instru- 

ments. 

2.  The  sum  payable  it  a  sum  certain, 

although,  etc. 

S.  An  unqualified  order  or  promise 
to  pay  is  unconditional,  etc., 
though  complied  with,  etc 

A.  An  instrument  is  payable  at  a  de- 
terminable future  time,  etc. 

S.  Certain  instruments  not*  negotia- 
ble; character  of  an  instrument 
otherwise  negotiable  is  not  af- 
fected by  certain  provisions, 
which,  etc 

41.  The  validity  and  negotiable  char- 
acter of  an  instrument  are  not 
affected  by  certain  fiicts. 

7.  Instrument    payable    on    demand; 

when. 

8.  When    instrument   payable    to   or- 

der. 

9.  When  payable  to  bearer. 

10.  Terms  sufficient  which  clearly  in- 

dicate an  intention   to  conform 
to  requirements  set  forth. 

11.  When   instrument,    etc.,    is    dated, 

same  to  be  prima  facie  evidence 
to  be  true  date  of  making,  etc. 

12.  Instrument  not  invalid  for  reason 

It    Is   ante-dated,    etc. 

13.  Holder   of   instrument   may    insert 

true    date    of    Issue    or    accept- 
ance; Insertion  of  wrong  date. 

14.  Person    in    possession    of    instru- 

ment,  wanting  in   any   material 
particular,  granted  authority  to 
complete    filling    up    of    blanks 
thereon. 
16.      When  considered  a  valid  contract 

16.  When   contracts   on   negotiable   in- 

strument incomplete;  how  made 
effectual. 

17.  Rules     applying     to     construction 

where    instrument    is   ambiguous 
or   omissions   made. 

18.  No   person    liable  whose  signature 
*      does  not  appear,  except,  etc. 

19.  Agent    duly    authorized    to    make 

signature  of  party. 

20.  When  agent  personally  liable. 

21.  When  agent  has  limited  authority. 

22.  When    corporation    or    Infant    to 

incur  no  liability. 

28.  Where  signatures  are  forged  or 
made  without  authority. 

24.  Negotiable  instruments  to  be 
deemed  prima  facie  to  have  been 
Issued  for  valuable  considera- 
tion. 

26.      What    constitutes   value. 

26.  When    holder    deemed    holder    for 

value. 

27.  Holder  for  value  to  extent  of  lien. 

28.  Failure  of  consideration  is  matter 

of    defense    against    person    not 
a  holder  in  due  course. 

29.  What     considered     accommodation 

party. 

80.  When  instrument  negotiated. 

81.  Indorsements. 

82.  The  indorsement   must   be   an   in- 

dorsement of  the  entire  instru- 
ment 


88.  An  indorsement  may  be  either  in 
blank  or  special. 

84.      Special    and    blank    indorsements 

defined. 
86.     How   to  convert  a  blank   indorse- 
ment   into    special    indorsement 

86.  When  Indorsement  restrictive. 

87.  Rights  conferred  upon  indorsee  by 

restrictive    indorsement 

88.  A     qualified     indorsement     consti- 

tutes the  indorser  a  mere  as- 
signor of  the  title  to  the  instru- 
ment 

89.  Conditional  indorsement 

40.  Where    instrument    indorsed    spec- 

ially may  be  further  negotiated 
by  delivery. 

41.  Where  instrument  payable  to  two 

or  more  Indorsers,  not  partners. 

42.  Payable   to   bank,   etc.,    where  in- 

strument drawn  and  payable  to 
"cashier." 

48.      May  add  proper  signature;  when. 

44.  No  personal  liability  to  person  in- 
dorsing in  representative  capac- 
ity, when  under  obligation. 

46.  Every    negotiation    deemed    prima 

fdcie  to  have  been  effected  be- 
fore Instrument  was  overdue, 
except,  etc. 
.46.  Every  Indorsement  presumed  to 
have  been  made  at  place  where 
dated ;    except 

47.  Instrument  negotiable  in  its  origin 

continues  so  until,  etc. 

48.  Holder    may    strike    out    indorse- 

ment not  necessary;  relieved 
from   liability. 

49.  Where     transfers     of     instrument 

made    without    Indorsement    of 

transferee. 
60.      Where    Instrument    is    negotiated 

back  to  prior  p^rty. 
51.      Holder    of    negotiable    instrument 

may  sue  In  own  name,  etc. 
62.      Who  holder  in  due  course. 

53.  When   not   deemed   holder   in   due 

course. 

54.  Holder   in    due    course    to   certain 

extent;   when. 

65.  When    title   of    person   who   nego- 

tiates an  instrument  Is  de- 
fective. 

66.  What  constitutes  notice  of  an  in- 

firmity  in   an   instrument. 

57.  Holder  In  due  course  holds  instru- 

ment free  from  any  defect,  etc 

58.  Holder   of   instrument   other   than 

holder  in  due  course. 
69.      Every     holder     is    deemed    prima 
facie  liolder  in  due  course. 

60.  Liabilities    of    a    maker    of   a   ne- 

gotiable  instrument 

61.  Drawer,    by    drawing    the    instru- 

ment admits  existence,  etc 

62.  Acceptance  of  instrument,  admits, 

etc. 

63.  Person  placing  his  signature  upon 

Instrument  deemed  to  be  in- 
dorser,   unless,    etc. 

64.  Where     otherwise     liable     as     in- 

dorser. 
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65.  rerson    negotiating    instrument    by 

delivery,   etc.,    warrants,   etc. 

66.  Indorser     who     indorses     without 

qullification   warrants,   etc. 
G7.      When  incur  all  liabilities  of  an  in- 
dorser. 

68.  Indorsers  liable  in  order  in  which 

they  indorse,  unless,  etc. 

69.  Where   broker   or   agent  negotiates 

Instrument. 

70.  Presentment   for   payment. 

71.  Instrument   payable   and   not   pay- 

able on  demand. 

72.  How     presentment     for     payment 

made. 

73.  Place     of     presentment     for     pay- 

ment. 

74.  Payment    of    instruments. 

75.  Where      instrument      payable      at 

bank. 

76.  Where    person    liable    on    instru- 

ment is  dead. 

77.  Where    persons    liable    on    instru- 

ment are  liable  as  partners. 

78.  Where    there    are   several    persasa 

liable,    not    partners. 
79. 1     When    presentment    for    payment 
80. 5        not   required. 

81.  W^hen    delay    in    making    present- 

ment for  payment  is  excused. 

82.  When    presentment    for    payment 

dispensed  with. 

83.  When    instrument    dishonored    by 

non-payment. 

84.  When  instrument  dishonored,  right 

of  recourse  accrues  to  holder. 


Sbc. 

85. 


80. 

87. 
88. 

•89. 

to 
118. 
119. 

to 

125. 
126. 

to 
142. 
143. 

to 
160. 
161. 


177. 
178. 

to 

183. 
184. 

to 
189. 
190. 

to 

196. 
197. 


Negotiable  instruments  payable   at 

time      fixed       therein      witboat 
.  grace ;    when    day    of    maturity 

falls    qn    Sunday,    etc. 
Where  instrument  is  payable  at   & 

fixed    period    after   date.    etc. 
Where  payable  at  bank. 
When      payment      made     in      due 

course. 

}■  Notice  of  dishonor. 

J 

}  Discharge     of     negotiable     instm- 
J      ments. 

V  Bill  of  exchange  defined ;  accept- 
f  ance  of  bill,  etc. 
I  Ilow  presentment  for  acceptance 
}-  must  be  made ;  dishonored  bj 
J  non-acceptance ;  protests. 
1  Acceptance  for  honor  of  bill  of  ex- 
)■  change  protested  for  dishonor 
I  by  non-acceptance ;  payment  for 
)      honor. 

Y  Provisions    governing   bills    drawn 
I      in  a  set. 

y  Promissory   notes   and   checks  de- 
j      fined  and  how  applied. 
General    provlelons    of    negotiable 
instrument   law ;    when   to   take 
effect :   what  rules  to  govern  ia 
cases  not   provided   for. 
.    Inconsistent    acts    repealed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  one,  two,  three,  four,  ^ye,  six,  seven  and  eight  of 
chapter  ninety-nine  of  the  code  of  West  Virginia  of  one  thousand 
eight  hundred  and  ninety-nine  be  amended,  re-enacted  and  en- 
larged so  as  to  read  as  follows: 

TITLE  I. 

Negotiable  Instruments  in  General. 

ARTICLE  L 

Form  and  Interpretation. 

Sec.  1.  An  instrument  to  be  negotiable  must  conform  to  the 
following  requirements: 

First.  It  must  be  in  writing  and  signed  by  the  maker  or 
drawer ; 

Second.  Must  contain  an  unconditional  promise  or  order  to 
pay  a  sum  certain  in  money ; 

Third.  !Must  be  payable  on  demand  or  a  fixed  or  determinable 
future  time ; 
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Fourth.  Must  be  payable  to  order  of  a  specified  persaon  or  to 
bearer;  and, 

Fifth.     Where  the  instrument  is  addressed  to  a  drawee,  he  must 
be  named  or  otherwise  indicated  therein  with  reasonable  certainty. 
Sec.  2.     The  sum  payable  is  a  sum  certain  within  the  meaning 
of  this  act,  although  it  is  to  be  paid : 
First,  with  interest;  or 
Second,  by  stated  installments;  or 

Third,  by  stated  installments,  with  a  provision  that  upon  de- 
fault in  payment  of  any  installment  or  of  interest  the  whole  shaU 
become  due;  or 

Fourth,  with  exchange,  whether  at  a  fix  3d  rate  or  at  the  cur- 
rent rate ;  or  , 

Fifth,  with  cost  of  collection  or  an  attorney 's  fee  in  case  pay- 
ment shall  not  be  made  at  maturity. 

Sec.  3.     An  unqualified  order  or  promise  to  pay  is  uncondi- 
tional within  the  meaning  of  this  act  though  coupled  with. 

First,  an  indication  of  a  particular  fund  out  of  which  reim- 
bursement is  to  be  made,  or  a  particular  account  to  be  debited 
with  the  amount;  or 

Second,  a  statement  of  the  transaction  which  gives  rise  to 
the  instrument. 

But  an  order  or  promise  to  pay  out  of  particular  fund  is  not 
unconditional. 

Sec.  4.    An  instrument  is  payable  at  a  determinable  future  time 
within  the  meaning  of  this  act  which  is  expressed  to  be  payable. 
First,  at  a  fixed  period  after  date  or  sight ;  or 
Second,  on  or  before  a  fixed  or  determinable  future  time  spec- 
ified therein ;  or 

Third,  on  or  at  a  fixed  period  after  the  occurrence  of  a  speci- 
fied ^vent  which  is  certain  to  happen,  though  the  time  of  happen- 
ing be  uncertain.   ~ 

An  instrument  payable  upon  a  contingency  is  not  negotiable,  and 
the  happening  of  the  event  does  not  cure  the  defect. 

Sec.  5.  An  instrument  which  contains  an  order  or  promise  to 
do  any  act  in  addition  to  the  payment  of  money  is  not  negotiable ; 
but  the  negotiable  character  of  an  instrument  otherwise  negotiable 
M  not  aflFected  by  a  provision  which, 

First,  authorises  the  sale  of  collateral  securities  in  case  the 
instrument  be  not  paid  at  maturity ;  or 
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Second,  authorizes  Sr  confession  of  judgment  if  the  instrument 
be  not  paid  at  maturity ;  or 

Third,  waives  the  benefit  of  any  law  intended  for  the  advan- 
tage or  protection  of  the  obligor ;  or 

Fourth,  gives  the  holder  an  election  to  require  something  to 
be  done  in  lieu  of  payment  of  money. 

But  nothing  in  this  section  shall  validate  any  provision  or  stip- 
ulation otherwise  illegal. 

Sec.  6.    The  validity  and  negotiable  character  of  an  instrument 
are  not  affected  by  the  fact  that. 
First,  it  is  not  dated;  or 

Second,  does  not  specify  the  value  given,  or  that  any  value  has 
been  given  therefor;  or 

Third,  does  not  specify  the  place  where  it  is  drawn  or  the  place 
where  it  is  payable ;  or 

Fourth,  bears  a  seal ;  or 

Fifth,  designates  a  particular  kind  of  current  money  in  which 
payment  is  to  be  made. 

But  nothing  in  this  section  shall  alter  or  repeal  any  statute  re- 
quiring in  certain  cases  the  nature  of  the  consideration  to  be 
stated  in  the  instrument. 

Sec.  7.    An  instrument  is  payable  on  demand, 

First,  where  it  is  expressed  to  be  payable  on  demand,  or  at 
sight,  or  on  presentation;  or 

Second,  in  which  no  time  for  payment  is  expressed. 
Where  an  instrument  is  issued,  accepted  or  indorsed  when  over 
due,  it  is  as  regards  the  person  so  issuing,  accepting  or  indorsing 
it,  payable  on  demand. 

Sec.  8.    The  instrument  is  payable  to  order  where  it  is  drawn 
payable  to  the  order  of  a  specified  person  or  to  him  or  his  order. 
It  may  be  drawn  payable  to  the  order  of, 

First,  a  payee  who  is  not  maker,  drawer  or  drawee ;  or 
Second,  the  drawer  or  maker ;  or 
Third,  the  drawee ;  or 
Fourth,  two  or  more  payees  jointly;  or 
Fifth,  one  or  more  of  several  payees;  or 
Sixth,  the  holder  of  an  office  for  the  time  being. 
Where  the  instrument  is  payable  to  order  the  payee  must  be 
named  or  otherwise  indicated  therein  with  reasonable  certainty. 
Sec.  9.     The  instrument  is  payable  to  bearer, 
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First,  when  it  is  expressed  to  be  so  payable;  or 

Second,  when  it  is  payable  to  a  person  named  therein  or  bearer  ^ 
or 

Third,  when  it  is  payable  to  the  order  of  a  fictitious  or  non- 
existing  person  and  such  fact  was  known  to  the  person  making 
it  so  payable ;  or 

Fourth,  when  the  name  of  the  payee  does  not  purport  to  be 
the  name  of  any  person ;  or 

Fifth,  when  the  only  or  last  indorsement  is  an  indorsement  in 
blank. 

Sec.  10.  The  negotiable  instrument  need  not  follow  the  language 
of  this  act,  but  any  terms  are  suflficient  which  clearly  indicate  an 
intention  to  conform  to  the  requiremepts  hereof. 

See.  11.  When  the  instrument  or  an  acceptance  or  any  in* 
dorsement  therein  is  dated,  such  date  is  deemed  prima  facie  to  be 
the  true  date  of  the  making,  drawing,  acceptance  or  endorsement 
as  the  case  may  be. 

Sec.  12.  The  instrument  is  not  invalid  for  the  reason  only  that 
it  is  ante-dated  or  post-dated,  provided  this  is  not  done  for  an 
illegal  or  fraudulent  purpose;  the  person  to  whom  an  instrument 
80  dated  is  delivered  acquires  the  title  thereto  as  of  the  date  of  de- 
livery. 

Sec.  13.  Where  an  instrument  expressed  to  be  payable  at  a 
fixed  period  after  date  is  issued  undated  or  where  the  acceptance 
of  an  instrument  payable  at  a  fixed  period  after  sight  is  undated, 
any  holder  may  insert  therein  the  true  date  of  issue  or  acceptance 
and  the  instrument  shall  be  payable  accordingly;  the  insertion 
of  a  wrong  date  does  not  avoid  the  instrument  in  the  hands  of 
a  subsequent  holder  in  due  course,  but  as  to  him,  the  date  so 
inserted  is  to  be  regarded  as  the  true  date. 

Sec.  14.  Where  the  instrument  is  wanting  in  any  material  par- 
ticular, the  person  in  possession  thereof  has  a  prima  facie  authority 
to  complete  it  by  filling  up  the  blanks  therein;  and  a  signature 
on  a  blank  paper  delivered  by  the  person  making  the  signature 
in  order  that  the  paper  may  be  converted  into  a  negotiable  instru- 
ment operates  as  a  prima  facie  authority  to  fill  it  up  as  such  for  any 
amount;  in  order,  however,  that  any  such  instrument  when  com- 
pleted may  be  enforced  against  any  person  who  became  a  party 
thereto  prior  to  its  completion  it  must  be  filled  up  strictly  in  ac- 
cordance with  the  authority  given  and  within  a  reasonable  time; 
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but  if  any  such  instrument  after  completion,  is  negotiated  to  a 
holder  in  due  course  it  is  valid  and  effectual  for  all  purposes  in 
his  hands  and  he  may  enforce  it  as  if  it  had  been  filled  up  strictly 
in  accordance  with  the  authority  ^ven  and  within  a  reasonable 
time.  * 

Sec.  15.  Where  an  incomplete  instrument  has  not  been  deliverd 
it  will  not,  if  completed  and  negotiated  without  authority,  be  a 
valid  contract  in  the  hands  of  any  holder  as  against  any  perttm 
whose  signature  was  placed  thereon  before  delivery. 

Sec.  16.  Every  contract  on  a  negotiable  instrument  is  incom- 
plete and  revokable  until  delivery  of  the  instrument  for  the  pur- 
pose of  giving  effect  thereto.  As  between  immediate  parties  and 
as  regards  a  remote  party  other  than  a  holder  in  due  course,  the 
delivery,  in  order  to  be  effectual  must  be  made  either  by  or  under 
the  authority  of  the  party  making,  drawing,  accepting  or  indors- 
ing as  the  case  may  be ;  and  in  such  case  the  delivery  may  be  shown 
to  have  been  conditional  or  for  a  special  purpose  only  and  not  for 
the  purpose  of  transferring  the  property  in  the  instrument;  but 
where  the  instrument  is  in  the  hands  of  a  holder  in  due  course, 
a  valid  delivery  thereof  by  all  parties  prior  to  him  so  as  *to  make 
them  liable  to  him,  is  conclusively  presumed ;  and  where  the  instru- 
ment is  no  longer  in  the  possession  of  a  party  whose  signature 
appears  thereon,  a  valid  and  intentional  delivery  by  him  \s  pre- 
sumed until  the  contrary  is  proved. 

Sec.  17.  Where  the  language  of  the  instrument  is  ambiguous  or 
there  are  omissions  therein  the  following  rules  of  construction 
apply: 

First,  where  the  sum  payable  is  expressed  in  words  and  also 
in  figures  and  there  is  a  discrepancy  between  the  two  the  sum 
denoted  by  the  words  is  the  sum  payable;  but  if  the  words  are 
ambiguous  or  uncertain,  reference  may  be  had  to  the  figures  to  fix 
the  amount. 

Second,  where  the  instrument  provides  for  the  payment  of  in- 
terest without  specifying  the  date  from  which  interest  is  to  run, 
the  interest  runs  from  the  date  of  the  instrument  and  if  the  in- 
strument is  undated,  from  the  issue  thereof. 

Third,  where  the  instrument  is  not  dated  it  w^ill  be  consid- 
ered to  be  dated  as  of  the  time  it  was  issued. 

Fourth,  where  there  is  a  conflict  between  the  written  and 
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printed  provisions  of  the  instrument,  the  written  provisions  pre- 
vail. 

Fifth,  where  the  instrument  is  so  ambiguous  that  there  is 
doubt  whether  it  is  a  bill  or  a  note,  the  holder  may  treat  it  as  either 
at  his  election. 

Sixth,  where  a  signature  is  so  placed  upon  the  instrument  that 
it  is  not  dear  in  what  capacity  the  person  making  the  same  in- 
tended to  sign,  he  is  to  be  deemed  an  endorser. 

Seventh,  where  an  instrument  containing  the  words  **I  prom- 
ise to  pay"  is  signed  by  two  or  more  persons  they  are  deemed  to 
be  jointly  and  severally  liable  thereon. 

See.  18.  ,Xo  person  is  liable  on  the  instrument  whose  signature 
does  not  appear  thereon  except  as  herein  otherwise  expressly  pro- 
vided ;  but  one  who  signs  in  a  trade  or  assumed  name  will  be  liable 
to  the  .same  extent  as  if  he  had  signed  in  his  own  name. 

Sec.  19.  The  signature  of  any  party  may  be  made  by  a  duly 
authorized  agent;  no  particular  form  of  appointment  is  necessary 
for  this  purpose,  and  the  authority  of  the  agent  may  be  estab- 
lished as  in  other  cases  of  agency. 

See.  20.  Where  the  instrument  contains,  or  a  person  adds  to 
his  signature  words  indicating  that  he  signs  for  or  on  behalf  of  the 
principal  or  in  a  representative  capacity,  he  is  not  liable  on  the  in- 
strmuent  if  he  was  duly  authorized ;  but  the  mere  addition  of  words 
describing  him  as  an  agent  or  as  filling  a  representative  character 
without  disclosing  his  principal,  does  not  exempt  him  from  per- 
sonal liability. 

Sec.  21.  A  signature  by  procuration  operates  as  notice  that  the 
agent  has  but  limited  authority  to  sign,  and  the  principal  is  bound 
only  in  case  the  agent  in  so  signing  acted  within  the  actual  limits 
of  his  authority. 

See.  22.  The  indorsement  or  assignment  of  the  instrument  by 
a  corporation  or  by  an  infant  passes  the  property  therein,  notwith- 
standing that  from  want  of  capacity  the  corporation  or  infant  may 
incur  no  liability  thereon. 

Sec.  23.  Where  a  signature  is  forged  or  made  without  the  au- 
thority of  the  person  whose  signature  it  purports  to  be,  it  is  wholly 
inoperative  and  no  right  to  retain  the  instrument  or  to  give  a 
discharge  therefor  or  to  enforce  payment  thereof  against  any 
party  thereto,  can  be  acquired  through  or  under  such  signature 
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unless  the  party  against  whom  it  is  sought  to  enforce  such  right 
is'precluded  from  setting  up  the  forgery  or  want  of  authority. 

ARTICLE  II. 

Consideration. 

Sec.  24.  Every  negotiable  instrument  is  deemed  prima  facie  to 
have  been  issued  for  a  valuable  consideration,  and  every  person 
whose  signature  appears  thereon  to  have  become  a  party  thereto 
for  value. 

Sec.  25.  Value  is  any  consideration  suflScient  to  support  a 
simple  contract;  an  antecedent  or  pre-existing  debt  constitutes 
value,  and  is  deemed  such,  whether  the  instrument  is  payable  on 
demand  or  at  a  future  time. 

Sec.  26.  Where  value  has  at  any  time  been  given  for  the  in- 
strument, the  holder  is  deemed  a  holder  for  value  in  respect  to  all 
parties  who  became  such  prior  to  that  time. 

Sec.  27.  Whether  the  holder  has  a  lien  on  the  instrument,  aris- 
ing either  from  contract  or  by  implication  of  law,  he  is  deemed  a 
holder  for  value  to  the  extent  of  his  lien. 

Sec.  28.  Absence  or  failure  of  consideration  is  a  matter  of  de- 
fense as  against  any  person  riot  a  holder  in  due  course,  and  partial 
failure  of  consideration  is  a  defense  pro  ianto,  whether  the  failure 
is  an  ascertained  and  a  liquidated  amount  or  otherwise. 

Sec.  29.  An  accommodation  party  is  one  who  has  signed  the 
instrument  as  maker,  drawer,  acceptor  or  indorser,  without  re- 
jceiving  value  therefor,  and  for  the  purpose  of  lending  his  name  to 
some  other  person ;  such  a  person  is  liable  on  the  instrument  to  a 
holder  for  value:  notwithstanding  such  holder,  at  the  time  of  tak- 
ing the  instrument,  knew  him  to  be  only  an  accommodation  party. 

ARTICLE  III. 

Xcgoiiation. 

Sec.  30.  An  instrument  is  negotiated  when  it  is  transferred  fn>ni 
one  person  to  an  other  in  such  manner  as  to  constitute  the  trans- 
feree the  holder  thereof;  if  payable  to  bearer  it  is  negotiable  by 
delivery :  if  payable  to  order  it  is  negotiated  by  the  indorsement  of 
the  holder,  completed  by  delivery. 
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Sec.  31.  The  indorsement  must  be  written  on  the  instrument 
itself  or  upon  a  paper  attached  thereto;  the  signature  of  the  in- 
dorser,  without  additional  words,  is  a  sufficient  endorsement. 

Sec,  32.  The  indorsement  must  be  an  indorsement  of  the  entire 
instrument;  an  indorsement  which  purports  to  transfer  to  the 
endorsee  a  part  only  of  the  amount  payable,  or  which  purports 
to  transfer  the  instrument  tp  two  or  more  endorsees  severally,  does 
not  operate  as  a  negotiation  of  the  instrument;  but  where  the  in- 
strument has  been  paid  in  part,  it  may  be  indorsed  as  to  the 
residue. 

Sec.  33.  An  indorsement  may  be  either  in  blank  or  special; 
and  it  may  also  be  either  restrictive  or  qualified,  or  conditional. 

Sec.  34.  A  special  indorsement  specifies  the  person  to  whom  or 
to  whose  order  the  instrument  is  to  be  payable;  and  the  indorse- 
ment of  such  endorsee  is  necessary  to  the  further  negotiation  of 
the  instrument;  an  indorsement  in  blank  specifies  no  indorsee,  and 
an  instrument  so  indorsed  is  payable  to  bearer,  and  may  be  ne- 
gotiated by  delivery. 

Sec.  35.     The  holder  may  convert  a  blank  indorsement  into  a 
special  indorsement  by  writing  over  the  signature  of  the  indorser 
in  blank,   any  contract  consistent  with  the  character  of  the   in- 
dorsement. 
Sec.  36.    An  indorsement  is  restrictive  which  either, 
First,  prohibits  the  further  negotiation  of  the  instrument;  or 
Second,  constitutes  the  indorsee  the  agent  of  the  indorser;  or 
Third,  vests  the  title  in  the  indorsee  in  trust  for  or  to  the  use 
of  some  other  person;  but  the  mere  absence  of  words  implying 
power  to  negotiate  does  not  make  an  indorsement  restrictive. 

Sec.  37.  A  restrictive  indorsement  confers  upon  the  indorsee 
the  right, 

First,  to  receive  payment  of  the  instruments; 
Second,  to  bring  any  action  thereon  that  the  indorser  could 
bring; 

Third,  to  transfer  his  rights  as  such  indorsee,  where  the  form 
of  the  indorsement  authorizes  him  to  do  so. 

But  all  subsequent  indorsees  acquire  only  the  title  of  the  first 
indorsee  under  the  restrictive  indorsement. 

Sec.  38.  A  qualified  indorsement  constitutes  the  indorser  a  mere 
assignor  of  the  title  to  the  instrument ;  it  may  be  made  adding  to 
the  indorser 's  signature  the  words  ** without   recourse"   or   any 
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words  of  similar  import ;  such  an  indorsement  does  not  impair  the 
negotiable  character  of  the  instrument. 

Sec.  39.  Where  an  indorsement  is  conditional,  a  party  required 
to  pay  the  instrument  may  disregard  the  condition,  and  make  a 
payment  to  the  indorsee  or  his  transferee,  whether  the  condition 
has  been  fulfilled  or  not ;  but  any  person  to'  whom  an  instrument 
so  indorsed  is  negotiated,  will  hold  the  same,  or  the  proceeds, 
thereof  subject  to  the  rights  of  the  persons  indorsing  conditionally. 

Sec.  40.  Where  an  instrument,  payable  to  bearer,  is  indorsed 
specially,  it  may  nevertheless  be  further  negotiated  by  delivery; 
but  the  person  indorsing  specially  is  liable  as  indorser  to  only  such 
holders  as  make  title  through  his  indorsement.  , 

Sec.  41.  W^here  an  instrument  is  payable  to  the  order  of  two 
or  more  payees  or  indorsees  who  are  not  partners,  all  must  indorse 
unless  the  one  indorsing  has  authority  to  indorse  for  the  others. 
.  Sec.  42.  W^here  an  instrument  is  drawn  or  indorsed  to  a  person, 
as  ''cashier''  or  other  fiscal  officer  of  a  bank  or  corporation,  it  is 
deemed  prima  facie  to  be  payable  to  the  bank  or  corporation  of 
which  he  is  such  officer;  and  may  be  negotiated  by  either  the  in- 
dorsement of  the  bank  or  corporation,  or  the  indorsement  of  the 
officer. 

Sec.  43.  Where  the  name  of  the  payee  or  indorsee  is  wrongly 
designated  or  misspelled,  he  may  indorse  the  instrument  as  therein 
described  adding,  if  he  think  fit,  his  proper  signature. 

Sec.  44.  Where  any  person  is  under  obligation  to  indorse  in  a 
representative  capacity,  he  may  indorse  in  such  terms  as  to  nega- 
tive personal  liability. 

Sec.  45.  Except  where  an  indorsement  bears  date  after  the  ma- 
turity of  the  instrument,  every  negotiation  is  deemed  pritfia  facie 
to  have  been  affected  before  the  instrument  was  over  due. 

Sec.  46.  Except  where  the  contrary  appears,  every  indorsement 
in  presumed  prima  facie  to  have  been  made  at  the  place  where  the 
instrument  is  dated. 

Sec.  47.  An  instrument  negotiable  in  its  origin  continues  to  be 
negotiable  until  it  has  been  restrictively  indorsed  or  discharged  by 
payment  or  otherwise. 

Sec.  48.  The  holder  may  at  any  time  strike  out  any  indorse- 
ment which  is  not  necessary  to  his  title ;  the  indorser  whose  in- 
dorsement is  struck  out,  and  all  indorsers  subsequent  to  him  are 
thereby  relieved  from  liability  on  the  instrument. 
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Sec.  49.  Where  the  holder  of  an  instrument  payable  to  his  order 
transfers  it  for  value  without  indorsing  it,  the  transfer  vests  in  the 
transferee  such  title  as  the  transferer  had  therein,  and  the  trans- 
feree acquires,  in  addition,  the  right  to  have  the  indorsement  of  the 
transferer;  but  for  the  purpose  of  determining  whether  the  trans- 
feree is  a  holder  in  due  course,  the  negotiation  takes  effect  as  of 
the  time  when  the  indorsement  is  actually  made. 

Sec.  50.  Where  an  instrument  is  negotiated  back  to  a  prior 
party,  such  party  may,  subject  to  the  provisions  of  this  act,  re- 
issue and  further  negotiate  the  same,  but  he  is  not  entitled  to  in- 
force  payment  thereof  against  any  intervening  party  to  whom  he 
was  personally  liable. 

ARTICLE  IV. 

Rights  of  the  Holder, 

Sec.  51.  The  holder  of  a  negotiable  instrument  may  sue  thereon 
in  his  own  name  and  payment  to  him  in  due  course  discharges 
the  instrument. 

Sec.  52.  A  holder  in  due  course  is  a  holder  who  has  taken  the 
instrument  under  the  following  conditions: 

First,  that  the  instrument  is  complete  and  regular  upon  its 
face. 

Second,  that  he  became  the  holder  of  it  before  it  was  overdue 
and  without  notice  that  it  had  been  previously  dishonored,  if  such 
was  the  fact ; 

Third,  that  he  took  it  in  good  faith  and  for  value ; 
Fourth,  that  at  the  time  it  was  negotiated  to  him  he  had  no 
notice  of  any  infirmitj'^  in  the  instrument  or  defect  in  the  title 
of  the  person  negotiating  it. 

Sec.  53.  Where  an  instrument  payable  on  demand  it  negotiated 
an  unreasonable  length  of  time  after  its  issue,  the  holder  is  not 
deemed  a  holder  in  due  course. 

Sec.  54.  Where  the  transferee  receives  notice  of  any  infirmity  in 
the  instrument  or  defect  in  the  title  of  the  person  negotiating  the 
same  before  he  has  paid  the  full  amount  agreed  to  be  paid  there- 
for, he  will  be  deemed  a  holder  in  due  course  only  to  the  extent  of 
the  amount  theretofore  paid  by  him. 

Sec.  55.  The  title  of  a  person  who  negotiates  an  instrument  is 
defective  within  the  meaning  of  this  act  when  he  obtained  the  in- 
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strument  or  any  signature  thereto,  by  fraud,  duress,  or  force  and 
fear,  or  other  unlawful  means,  or  for  any  illegal  consideration  or 
when  he  negotiates  it  in  breach  of  faith,  or  under  such  circum- 
stances as  amount  to  a  fraud. 

Sec.  56.  To  constitute  notice  of  an  infirmity,  in  the  instrument 
or  defect  in  the  title  of  the  person  negotiating  the  same,  the  per- 
son to  whom  it  is  negotiated  must  have  had  actual  knowledge 
of  the  infirmity  or  defect,  or  knowledge  of  such  facts  that  his 
action  in  taking  the  insturment  amounted  to  bad  faith. 

Sec.  57.  A  holder  in  due  course  holds  the  instrument  free  from 
any  defect  of  title  of  prior  parties,  and  free  from  defenses  available 
to  prior  parties  among  themselves  and  may  enforce  payment  of 
the  instrument  for  the  full  amount  thereof  against  all  parties  lia- 
ble thereon. 

Sec.  58.  In  the  hands  of  any  holder  other  than  a  holder  in  due 
course,  a  negotiable  instrument  is  subject  to  the  same  defenses  as  if  it 
were  non-negotiable;  but  a  holder  who  derives  his  title  through  a 
holder  in  due  course,  and  who  is  not  himself  a  party  to  any  fraud 
or  illegality  affecting  the  instrument,  has  all  the  rights  of  such 
former  holder  in  respect  of  all  parties  prior  to  the  latter. 

Sec.  59.  Every  holder  is  deemed  prima  facie  to  be  a  holder  in 
due  course ;  but  when  it  is  shown  that  the  title  of  any  person  who 
has  negotiated  the  instrument  was  defective,  the  burden  is  on  the 
holder  to  prove  that  he  or  some  person  under  whom  he  claims  ac- 
quired the  title  as  a  holder  in  due  course;  but  the  last  mentioned 
rule  does  not  apply  in  favor  of  the  party  who  became  bound  on 
the  instrument  prior  to  the  acquisition  of  such  defective  title. 

ARTICLE  V. 

Liabilities  of  Parties. 

Sec.  60.  The  maker  of  a  negotiable  instrument  by  making  it 
engages  that  he  will  pay  it  according  to  its  tenor,  and  admits  the 
existence  of  the  payee  and  his  then  capacity  to  endorse. 

Sec.  61.  The  drawer  by  drawing  the  instrument  admits  the  ex- 
istence of  the  payee  and  his  then  capacity  to  endorse,  and  engages 
that  on  due  presentment  of  the  instrument  it  will  be  accepted  or 
paid,  or  both,  according  to  its  tenor,  and  that  if  it  be  dishonored, 
and  the  necessary  proceedings  on  dishonor  be  duly  taken,  he  will 
pay  the  amount  thereof  to  the  holder,  or  to  any  subseciuent  indorser 
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who  may  be  compelled  to  pay  it;  but  the  drawer  may  insert  in  the 
instrument  an  express  stipulation  negativing  or  limiting  his  own  li- 
ability t<^.  the  holder. 

Sec.  62.  The  acceptor  by  accepting  the  instrument  engages 
that  he  will  pay  it  according  to  the  tenor  of  his  acceptance,  and  ad- 
mits : 

First,  the  existence  of  the  drawer,  the  genuineness  of  his  sig- 
nature, and  his  capacitj^  and  authority  to  draw^  the  instrument; 
and 

Second,  the  existence  of  the  pawe  and  his  then  capacity  to  en- 
dorse. 

Sec.  63.  A  person  placing  his  signature  upon  an  instrument 
otherwise  than  as  maker,  drawer  or  acceptor,  is  deemed  to  be  an 
indorser.  unless  he  clearly  indicates  by  appropriate  words  his  in- 
tention to  be  bound  in  some  other  capacity. 

Sec.  64.  Where  a  person,  not  otherwise  a  party  to  an  instru- 
ment, places  thereon  his  signature  in  blank  before  delivery,  he  ia 
liable  as  indorser  in  accordance  with  the  following  rules: 

First,  if  the  instrument  is  payable  to  the  order  of  a  third  per- 
son, he  is  liable  to  the  payee  and  to  all  subsequent  parties. 

Second,  if  the  instrument  is  payable  to  the  order  of  the  maker 
or  drawer,  or  is  payable  to  bearer,  he  is  liable  to  all  parties  subse- 
quent to  the  maker  or  drawer. 

Third,  if  he  signs  for  the  accommodation  of  the  payee,  he  is  lia- 
ble to  all  parties  subsequent  to  the  payee. 

Sec.  65.     Every  person  negotiating  an  instrument  by  delivery* 
or  by  a  qualified  indorsement,  warrants: 

First,  that  the  instrument  is  genuine  and  in  all  respects  what  it 
purports  to  be; 

Second,  that  he  has  a  good  title  to  it; 
Third,  that  all  prior  parties  had  capacity  to  contract; 
Fourth,  that  he  has  no  knowledge  of  any  fact  which  would  im- 
pair the  validity  of  the  instrument  or  render  it  valueless;  but 
when  the  negotiation  is  by  delivery  only,  the  warranty  extends 
in  favor  of  no  holder  other  than  the  immediate  transferee.  The 
provisions  of  subdivision  three  of  this  section  do  not  apply  to  per- 
sons negotiating  public  or  corporate  securities,  other  than  bills 
and  notes. 

Sec.  66.     Every    indorser    who    indorses    without    qualification, 
warrants  to  all  subsequent  holders  in  due  course ; 
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First,  the  matters  and  things  mentioned  in  subdivision  one, 
two  and  three  of  the  next  preceding  section;  and 

Second,  that  the  instrument  is  at  the  time  of  his  indorsement 
valid  and  subsisting. 

And,  in  addition,  he  engages  that  on  due  presentment,  it  shall 
be  accepted  or  paid,  or  both,  as  the  case  may  be,  according  to  its 
tenor  and  that  if  it  be  dishonored  and  the  necessary  proceedings 
on  dishonor  be  duly  taken,  he  will  pay  the  amount  thereof  to  the 
holder,  or  to  any  subsequent  indorser,  who  may  be  compelled  to 
pay  it. 

Sec.  67.  Where  a  person  places  his  endorsement  on  an  instru- 
ment negotiable  by  delivery  he  incurs  all  the  liabilities  of  an  in- 
dorser. 

Sec.  68.  As  respects  one  another,  indorsers  are  liable  prima 
facie  in  the  order  in  which  they  indorse ;  but  evidence  is  admissi- 
ble to  show  that  as  between  or  among  themselves  they  have  agreed 
otherwise.  Joint  payees  or  joint  indorsers  who  indorse  are  deemed 
to  indorse  jointly  and  severally. 

Sec.  69.  Where  a  broker  or  other  agent  negotiates  an  instru- 
ment without  indorsement,  he  incurs  all  the  liabilities  prescribed 
by  section  sixty-five  of  this  act,  unless  he  discloses  the  name  of  his 
principal,  and  the  fact  that  he  is  acting  only  as  agent. 

ARTICLE  Vi; 

Presentment  for  Payment, 

Sec.  70.  Presentment  for  payment  is  not  necessary  in  order  to 
charge  the  person  primarily  liable  on  the  instrument;  but  if  the 
instrument  is,  by  its  terms,  payable  at  a  special  place,  and  he  is  able 
and  willing  to  pay  it  there  at  maturity,  such  ability  and  willingness 
are  equivalent  to  a  tender  of  payment  upon  his  part ;  but  except  as 
herein  otherwise  provided,  presentment  for  payment  is  necessary 
in  order  to  charge  the  drawer  and  indorsers. 

Sec.  71.  Where  the  instrument  is  not  payable  on  demand,  pre- 
sentment must  be  made  on  the  day  it  falls  due ;  where  it  is  payable  on 
demand,  presentment  must  be  made  within  a  reasonable  titne  after 
its  issue,  except  that  in  the  case  of  a  bill  of  exchange,  presentmnt  for 
payment  will  be  suflScient  if  made  within  a  reasonable  time  after 
the  last  negotiation  thereof. 
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Sec.  72.     Presentment  for  payment  to  be  sufficient,  must  be  made : 
First,  by  the  holder  or  by  some  person  authorized  to  receive 
payment  on  his  behalf; 

Second,  at  a  reasonable  hour  on  a  business  day ; 
Third,  at  a  proper  place  as  herein  defined ; 
Fourth,  to  the  person  primarily  liable  on  the  instrument,  or  if 
he  is  absent  or  inaccessible,  to  any  person  found  at  the  place  where 
the  presentment  is  made. 
Sec.  73.     Presentment  for  payment  is  made  at  the  proper  place: 
First,  where  a  place  of  payment  is  specified  in  the  instrument 
and  it  is  there  presented; 

Second,  where  no  place  of  payment  is  specified  but  the  address 
of  the  person  to  make  payment  is  given  in  the  instrument  and  it  is 
there  presented; 

Third,  Avhere  no  place  of  payment  is  specified  and  no  address 
is  given  and  the  instrument  is  presented  at  the  usual  place  of  busi- 
ness or  residence  of  the  person  to  make  payment; 

Fourth,  in  any  other  case,  if  presented  to  the  person  to  make 
payment  wherever  he  can  be  found,  or  if  presented  at  his  last  known 
'  place  of  business  or  residence. 

Sec.  74.  The  instrument  must  be  exhibited  to  the  person  from 
whom  payment  is  demanded,  and  when  it  is  paid  must  be  delivered 
np  to  the  party  paying  it. 

Sec.  75.     "Where  the  instrument  is  payable  at  a  bank,  presentment 
for  payment  must  be  made  during  banking  hours,  unless  the  person 
to  make  pajTnent  has  no  funds  there  to  meet  it  at  any  time  during 
the  day,  in  which  case  presentment  at  any  hour  before  the  bank  is ' 
closed  on  that  day  is  sufficient. 

Sec.  76.  Where  the  person  primarily  liable  on  the  instrument  is 
dead,  and  no  place  of  payment  is  specified,  presentment  for  pay- 
ment must  be  made  to  his  personal  representative  if  such  there  be, 
and  if  with  the  exercise  of  reasonable  diligence  he  can  be  found. 

Sec.  77.  Where  the  person  primarily  liable  on  the  instrument 
are  liable  as  partners,  and  no  place  of  payment  is  specified,  pre- 
sentment for  payment  may  be  made  to  any  one  of  them,  even 
though  there  has  been  a  dissolution  of  the  firm. 

Sec.   78.     Where  there  are  several  persons,   not  partners,   pri- 
marily liable  on  the  instrument,  and  no  place  of  payment  is  speci- 
fied, presentment  must  be  made  to  them  all. 
Sec.  79.     Presentment  for  payment  is  not  required  in  order  to 
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charge  the  drawer  where  he  has  no  right  to  expect  or  require  that 
the  drawee  or  acceptor  will  pay  the  instrument. 

Sec.  80.  Presentment  for  payment  is  not  reciuired  in  order  to 
charge  an  indorser  where  the  instrument  was  made  or  accepted  for 
his  accommodation,  and  he  has  no  reason  to  expect  that  the  instru- 
ment will  be  paid  if  presented. 

Sec.  81.  Delay  in  making  presentment  for  payment  is  excused 
when  the  delay  is  caused  by  circumstances  beyond  the  control  of  the 
holder  and  not  imputable  to  his  default,  misconduct  or  negligence ; 
when  the  cause  of  delay  ceases  to  operate,  presentment  must  be 
made  with  reasonable  diligence. 

Sec.  82.     Presentment  for  payment  is  dispensed  with : 
First,  where  after  the  exercise  of  reasonable  diligence  pre- 
sentment as  required  by  this  act  can  not  be  made; 
Second,  where  the  drawee  is  a  fictitioiLS  person ; 
Third,  by  waiver  of  presentment,  express  or  implied ; 

Sec.  83.     The  instrument  is  dishonored  by  non-payment  when: 
First,  it  is  duly  presented  for  payment  and  payment  is  refused 
or  can  not  be  obtained ;  or 

Second,  presentment  is  excuvsed  and  the  instrument  is  overdue  . 
and  unpaid. 

Sec.  84.  Subject  to  the  provisions  of  this  act,  when  the  instru- 
ment is  dishonored  by  non-payment,  an  immediate  right  of  recourse 
to  all  parties  secondarily  liable  thereon,  accrues  to  the  holder. 

Sec.  85.  Every  negotiable  instrument  is  payable  at  the  time  fixed 
therein  without  grace.  When  the  day  of  maturity  falls  upon  Sim- 
•  day,  or  a  holiday,  the  instrument  is  payable  on  the  next  succeeding 
business  day ;  instruments  falling  due  on  Saturday  are  to  be  present- 
ed for  payment  on  the  next  succeeding  business  day,  except  that  in- 
struments payable  on  demand  may.  at  the  option  of  the  holder,  be 
presented  for  payment  before  twelve  o'clock  noon  on  Saturday 
when  that  entire  day  is  not  a  holiday. 

Sec.  86.  Where  the  instrument  payable  at  a  fixed  period  after 
date,  after  sight,  or  after  the  happening  of  a  specified  event,  the 
time  of  payment  is  determined  by  excluding  the  day  from  which  the 
time  is  to  begin  to  run.  and  by  including  the  date  of  payment. 

Sec.  87.  Where  the  instrument  is  made  payable  at  a  bank  it  is 
equivalent  to  an  order  to  the  bank  to  pay  the  same  for  the  account 
of  the  principal  debtor  thereon. 

See.  88.     Payment  is  made  in  due  course  when  it  is  made  at  or 
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after  maturity  of  the  instrument  to  the  holder  thereof  in  good 
faith  and  without  notice  that  his  title  is  defective. 

ARTICLE  VII. 
Notice  of  Dishonor. 
Sec.  89.  Except  as  herein  otherwise  provided,  when  a  negotia- 
ble instrument  has  been  dishonored  by  non-acceptance  or  non-pay- 
ment, notice  of  dishonor  must  be  given  to  the  drawer  and  to  each 
indorser,  and  any  drawer  or  indorser  to  whom  such  notice  is  not 
given  is  discharged. 

Sec.  90.  The  notice  may  be  given  by  or  on  behalf  of  the  holder, 
or  by  or  on  behalf  of  any  party  to  the  instrument  who  might  be 
compelled  to  pay  it  to  the  holder,  and  who  upon  taking  it  up,  would 
have  a  right  to  reimbursement  from  the  party"  to  whom  the  notice 
is  given. 

Sec.  91.  Notice  of  dishonor  may  be  given  by  an  agent  either  in 
his  own  name  or  in  the  name  of  any  party  entitled  to  give  notice, 
whether  that  party  be  his  principal  or  not. 

Sec.  92.  Where  notice  is  given  by  or  on  behalf  of  the  holder,  it 
enures  for  the  benefit  of  all  subsequent  holders  and  all  prior  par- 
ties who  have  a  right  of  recourse  against  the  party  to  whom  it  is 
given. 

Sec,  93.  Where  notice  is  given  by  or  on  behalf  of  a  party  enti- 
tled to  give  notice,  it  enures  for  the  benefit  of  the  holder  and  all 
parties  subsequent  to  the  party  to  whom  notice  is  given. 

Sec.  94.  Where  the  instrument  has  been  dishonored  in  the  hands 
of  an  agent,  he  may  either  himself  give  notice  to  the  parties  liable 
thereon,  or  he  may  give  notice  to  his  principal;  if  he  gives  notice 
to  his  principal,  he  must  do  so  within  the  same  time  as  if  he  were 
the  holder,  and  the  principal,  upon  the  receipt  of  such  notice,  has 
himself  the  same  time  for  giving  notice  as  if  the  agent  had  been  an 
independent  holder. 

Sec.  95.  A  written  notice  need  not  be  signed,  and  an  insufficient 
written  notice  may  be  supplemented  and  validated  by  verbal 
communication;  a  mis-description  of  the  instrument  does  not  viti- 
ate the  notice  unless  the  party  to  whom  the  notice  is  given  is  in 
fact  misled  thereby. 

Sec.  96.  The  notice  may  be  in  writing  or  merely  oral  and  may 
he  given  in  any  terms  which  sufficiently  identify  the  instrument 
and  indicate  that  it  has  been  dishonored  by  non-acceptance  or  non- 
payment ;  it  may  in  all  cases  be  given  by  delivering  it  personally  or 
through  the  mails. 
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Sec.  97.  Notice  of  dishonor  may  be  given  either  to  the  party 
himself  or  to  his  agent  in  that  behalf.  • 

Sec.  98.  When  any  party  is  dead,  and  his  death  is  known  to 
the  party  giving  the  notice,  the  notice  must  be  given  to  a  personal 
repre^totativ^,  if  th^re 'be  one,  and  if  "vrith  reasonable  diligence, 
he  can' be' found;  if  there  be  n6  prsonal  repTeseatative,  notice  may 
be  sent  to  the  last  residence  or  last  place  of  business  of  the  de- 
ceased. '  ' 

Sec.  99.  Where  the  parties  to  be  notified  are  partoers,  notice  to 
any  one  partner  is  notice  to  the  firm,  even  though  there  has  been  a 
dissolution; 

Sec.  100.  Notice  to  joint  parties  who  are  not  partners  must  be 
given  to  each'  of  them,  unless  otte  of  them  has  authority  to  receive 
such  notice  for  the  others. 

Sec.  101.  Where  a  party  has  been  adjudged  a  bankrupt  or  an  in- 
solvent, or  has  made  an  assignment  for  the  benefit  of  creditors,  no- 
tice may  be  given  either  to  the  party  himself  or  to  his  trustee  or 
assignee.    ■  ••  ■ 

Sec.  102.  Notice  may  be  given  as  soon  as  the  instrument  is  dis- 
honoi*ed,  and  uiil^ss  delay  is  excused  as  hereinafter  provided^  must 
be  given  within  the  time  fixed  by  this  act. 

Sec.  103.  Where  the  person  giving  and  the  person  to  receive  no- 
tice t-eside  in  same  place,  notice  must  be  given  within  the  following 
times: 

First,  if  given  at  the  place  of  business  of  the  person  to  re- 
ceive notice,  it  must  be  given  before  the  close  of  business  hours  on 
the  day  following; 

Second,  if  given  at  his  residence;  it  must  be  given  before 
the  usual  hours  of  rest  on  the  following  day ; 

Third,  if  sent  by  mail,  it  mudt  be  deposited  in  the  postoflSee 
in  time  to  reach  him  in  the  usual  course  of  the  day  following. 

Sec.  104.  Where  the  person  giving  and  ttie  person  to  reeeive 
reside  in  different  places,  the  notice  must  be  given  within  the  fol- 
lowing times :  .     . 

Fii*st,  if  sent  by  mail,  it  must  be  deposited  in  the'postoffl^ 
in  time  to  go  by  mail  the  day  following  the  day  of  dishonor  or  if 
there  be  no  mail  at  a  convenient  hour  on  that  day,  by  the  next  mail 
thereafter. 

Second,  if  given  otherwise  than  througli  the  postofflce,  then 
within  the  time  that  notice  would  have  been  received  in  due  course 
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of  mail,  if  it  had  been  deposited  in  the  postolBce  within  the  time 
specified  in  the  last  subdivision. 

Sec.  105.  Where  notice  of  dishonor  is  duly  addressed  and  depos- 
ited in  the  postoffice,  the  sender  is  deemed  to  have  given  due  notice, 
notwithstanding  any  miscarriage  in  the  mails. 

Sec.  106.  Notice  is  deemed  to  have  been  deposited  in  the  post- 
office  when  deposited  in  any  branch  postoffice  or  in  any  letter  box 
under  the  control  of  the  postoffice  department. 

Sec.  107.  Where  a  party  receives  notice  of  dishonor,  he  has, 
after  the  receipt  of  such  notice,  the  same  time  for  giving  notice 
to  antecedent  parties  that  the  holder  has  after  the  dishonor. 

Sec.  108.  Where  a  party  has  added  an  address  to  his  signature, 
notice  of  dishonor  must  be  sent  to  that  address;  btit  if  he  has  not 
given  such  address,  then  the  notice  must  be  sent  as  follows : 

First,  either  to  the  postoffice  nearest  to  his  place  of  residence 
or  to  the  postoffice  where  he  is  accustomed  to  receive  his  letters ;  or 
Second,  if  he  lives  in  one  place,  and  have  his  place  of  busi- 
ness in  another,  notice  may  be  sent  to  either  place ;  or 

Third,    if  he   is  sojourning   in   another   place,   notice   may   be 
.sent  to  the  place  where  he  is  sojourning;  but  where  the  notice  is 
actually  received  by  the  party  within  the  time  specified  in  this  act, 
it  will  be  sufficient,  though  not  sent  in  accordance  with  the  require- 
ments of  this  section. 

Sec.  109.  Notice  of  dishonor  may  be  waived,  either  before  the 
time  of  giving  notice  has  arrived,  or  after  the  omission  to  give  due 
notice,  and  the  waiver  may  be  express  or  implied. 

Sec.  110.  Where  the  waiver  is  embodied  in  the  instrument  itself, 
it  is  binding  upon  all  parties ;  but  where  it  is  written  above  the  sig- 
nature of  an  indorser  it  binds  him  only. 

Sec.  111.  A  waiver  of  protest,  whether  in  the  case  of  a  foreign 
bill  of  exchange  or  other  negotiable  instrument,  is  deemed  to  be 
waiver  not  only  of  the  formal  protest,  but  also  of  a  presentment 
and  notice  of  dishonor. 

Sec.  112.  Notice  of  dishonor  is  dispensed  with  when,  after  the 
exercise  of  reasonable  diligence,  it  can  not  be  given  to  or  does  not 
reach  the  parties  sought  to  be  charged. 

Sec.  113.  Delay  in  giving  notice  of  dishonor  is  excused  when  the 
delay  is  caused  by  circumstances  beyond  the  control  of  the  holder 
and  not  imputable  to  his  default,  misconduct  or  negligence.    When 
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the  cause  of  delay  ceases  to  operate,  notice  must  be  given  with  rea- 
sonable diligence. 

Sec.  114.  Notice  of  dishonor  is  not  required  to  be  given  to  the 
drawer  in  either  of  the  following  cases : 

First,  where  the  drawer  and  the  drawee  are  the  same  person; 

Second,  where  the  drawee  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract ; 

Third,  where  the  drawer  is  the  person  to  whom  the  instrument 
is  presented  for  payment; 

Fourth,  where  the  drawer  has  no  right  to  expect  or  require 
that  the  drawer  or  acceptor  will  honor  the  instrument 

Fifth,  where  the  drawer  has  countermanded  payment. 

Sec.  115.  Notice  of  dishonor  is  not  required  to  be  given  to  an 
indorser  in  either  of  the  following  cases : 

First,  where  the  drawee  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract  and  the  indorser  was  aware  of  the  fact 
at  the  time  he  indorsed  the  instrument ; 

Second,  where  the  indorser  is  the  person  to  whom  the  instru- 
ment is  presented  for  payment ; 

Third,  where  the  instrument  was  made  or  accepted  for  his  ac- 
commodation. 

Sec.  116.  Where  due  notice  of  dishonor  by  non-acceptance  has 
been  given,  notice  of  a  subsequent  dishonor  by  non-payment  is  not 
necessary,  unless  in  the  meantime  the  instrument  has  been  ac- 
cepted. 

Sec.  117.  An  omission  to  give  notice  of  dishonor  by  non-accept- 
ance does  not  prejudice  the  rights  of  a  holder  in  due  course  subse- 
quent to  the  omission. 

Sec.  118.  Where  any  negotiable  instrument  has  been  dishon- 
ored it  may  be  protested  for  non-acceptailce,  or  non-payment  as  the 
case  may  be ;  but  protest  is  not  required  except  in  the  case  of  for- 
eign bills  of  exchange;  and  where  protest  oj^any  negotiable  instru- 
ment is  made,  the  certificate  of  protest  shall  be  prima  facie  evidence 
of  what  is  stated  therein  or  on  the  foot  or  on  the  back  thereof  in  re- 
lation to  the  presentment,  dishonor  and  notice  thereof. 

ARTICLE  VIII. 

Discharge  of  Negotiable  Instruments, 
Sec.  119.     A  negotiable  instrument  is  discharged : 
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First,  by  payment  in  due  course  by  or  on  behalf  of  the  princi- 
pal debtor ; 

Second,  by  payment  in  due  course  by  the  party  accommodated, 
where  the  instrument  is  made  or  accepted  for  accommodation; 

Third,  by  the  intentional  cancellation  thereof  by  the  holder; 

Fourth,  by  any  other  act  which  will  discharge  a  simple  con- 
tract for  the  payment  of  money ; 

Fifth,  when  the  principal  debtor  becomes  the  holder  of  the  in- 
strument at  or  after  maturity  in  his  own  right. 

Sec.  120.  A  person  secondarily  liable  on  the  instrument  is  dis- 
charged : 

First,  by  any  act  which  discharges  the  instrument ; 

Second,  by  the  intentional  cancellation  of  his  signature  by  the 
holder ; 

Third,  by  the  discharge  of  a  prior  party ; 

Fourth,  by  a  valid  tender  of  payment  made  by  a  prior  party ; 

Fifth,  by  a  release  of  the  principal  debtor,  unless  the  hold- 
er's right  of  recourse  against  the  party  secondarily  liable  is  ex- 
pressly reserved ; 

Sixth,  by  any  agreement  binding  upon  the  holder  to  extend 
the  time  of  payment,  or  to  postpone  the  holder's  right  to  enforce 
the  instrument,  unless  made  with  the  assent  of  the  party  second-- 
arily  liable  or  unless  the  right  of  recourse  against  such  party  is 
expressly  reserved. 

Sec.  121.  When  the  instrument  is  paid  by  a  party  secondarily 
liable  thereon,  it  is  not  discharged;  but^the  party  so  paying  it. is 
remitted  to  his  former  rights  as  regards  all  prior  parties,  and  he 
may  strike  out  his  own  and  all  subsequent  indorsements,  and  again 
negotiate  the  instrument;  except. 

First,  where  it  is  payable  to  the  order  of  a  third  person,  and 
has  been  paid  by  the  drawer ;  and 

Second,  where  it  was  made  or  accepted  for  accommodation, 
and  has  been  paid  by  the  party  accommodated. 

Sec.  122.  The  holder  may  expressly  renounce  his  rights  against 
any  party  to  the  instrument  before,  at,  or  after  its  maturity.  An 
absolute  and  unconditional  renunciation  of  his  rights  against  the 
principal  debtor  made  at  or  after  the  maturity  of  the  instrument, 
discharges  the  instrument;  but  a  renunciation  does  not  affect  the 
rights  of  a  holder  in  due  course  without  notice.     A  renunciation 
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must  be  in  writing,  unless  the  instrument  is  delivered  up  to  the 
person  primarily  liable  thereon. 

Sec.  123.  A  cancollation  made  unintentionally,  or  under  a  mis- 
take, or  without. the  authority  of  the  holder,  is  inoperative  but 
where  an  instrument  or  any  signature  thereon  appears  to  have 
been  cancelled,  the  burden  of  proof  lies  on  the  party  who  alleges 
that  the  cancellation  was  made  unintentionally  or  under  a  mistake 
or  without  authority. 

Sec.  124.  Where  a  negotiable  instrument  is  materially  altered 
without  the  assent  of  all  parties  liable  thereon,  it  is  avoided  except 
as  against  the  party  who  has  himself  made,  authorized  or  assented 
to  the  alteration  and  subsequent  indorsers;  but  when  an  instru- 
ment has  been  materially  altered  and  is  in  the  hands  of  the  holder 
in  due  course,  not  a  party  to  the  alteration,  he  may  enforce  pay- 
ment  thereof  according  to  its  original  tenor. 
Sec.  125.    Any  alteration  which  changes: 

First,  the  date; 

Second,  the  sum  payable,  either  for  principal  or  interest ; 

Third,    the  time  or  place  of  payment ; 

Fourth,  the  number  or  the  relations  of  the  parties; 

Fifth,  the  medium  or  currency  in  which  payment  is  to  be 
jnade;  or  which  adds  a  place  of  payment  where  no  place  of  pay- 
ment is  specified,  or  any  other  change  or  addition  which  alters  the 
eflPect  of  the  instrument  in  any  respect,  is  a  material  alteration. 

TITLE  II-JBILLS  OF  EXCHANGE. 

ARTICLE  I. 

Form  and  Interpretation, 

Sec.  126.  A  bill  of  exchange  is  an  unconditional  order  in  writ- 
ing addressed  by  one  person  to  another,  signed  by  the  person  giv- 
ing it,  requiring  the  person  to  whom  it  is  addressed  to  pay  on 
demand,  or  at  a  fixed  or  determinable  future  time,  a  sum  certain  in 
money  to  order  or  to  bearer. 

Sec.  127.  A  bill  of  itself  does  not  operate  as  an  assignment  of 
the  funds  in  the  hands  of  the  drawee  available  for  the  payment 
thereof,  and  the  drawee  is  not  liable  on  the  bill  unless  and  until 
he  accepts  the  same. 

Sec.  128.    A  bill  mav  be  addressed  to  two  or  more  drawees 
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jointly,  whether  they  are  partners  or  not;  but  not  to  two  or*more 
drawees  in  the  alternative  or  in  succession. 

Sec.  129.  An  inland  bill  of  exchange  is  a  bill  which  is,  or  on  its 
face  purports  to  be,  both  drawn  and  payable  withiii  this  state; 
any  other  bill  is  a  foreign  bill.  Unless  the  contrary  appears  on 
the  face  of  the  bill,  the  holder  may  treat  it  as  an  inland  bill. 

Sec.  130.  Wherein  a  bill  drawer  and  drawee  are  the  same  per- 
son, or  where  the  drawee  is  a  fictitious  person,  or  a  person  not  hav- 
ing capacity  to  contract,  the  holder  may  treat  the  instrument  at 
his  option,  either  as  a  bill  of  exchange  or  a  promissory  note. 

Sec.  131.  The  drawer  of  a  bill  and  any  indorser  may  insert 
thereon  the  name  of  a  person  to  whom  the  holder  may  resort  in 
case  of  need,  that  is  to  siay,  in  case  the  bill  is  dishonored  by  non-ac- 
ceptance or  non-payment ;  such  person  is  called  the  referee  in  case 
of  need ;  it  is  in  the  option  of  the  holder  to  resort  to  the  referee 
ia  case  of  need  or  not,  as  he  may  see  fit. 

AETICLE  XL 
Acceptance. 

Sec.  132.  The  acceptance  of  a  bill  is*  the  signification  by  the 
drawee  of  his  assent  to  the  order  of  the  drawer;  the  acceptance 
must  be  in  writing  and  signed  by  the  drawee ;  it  must  not  express 
that  the  drawee  will  perform  his  promise  by  any  other  means  than 
the  payment  of  money. 

Sec.  133.  The  holder  of  a  bill  presenting  the  same  for  accept- 
ance may  require  that  the  acceptance  be  written  on  the  bill,  and  if 
such  request  is  refused,  may  treat  the  bill  as  dishonored. 

Sec.  134.  Where  an  acceptance  is  written  on  a  paper  other 
than  the  bill  itself,  it  does  not  bind  the  acceptor  except  in  favor  of 
a  person  to  whom  it  is  shown  and  who,  on  the  faith  thereof,  re- 
ceives the  biQ  for  value. 

Sec.  135.  An  unconditional  promise  in  writing  to  accept  a  bill 
before  it  is  drawn  is  deemed  an  actual  acceptance  in  favor  of  ev- 
«ry  person  who,  upon  the  faith  thereof,  receives  the  biQ  for  value. 

Sec.  136.  The  drawee  is  allowed  twenty-four  hours  after  pre- 
sentment in  which  to  decide  whether  or  not  he  will  accept  the  bill ; 
but  the  acceptance,  if  given,  dates  as  of  the  day  of  presentation. 

Sec.  137.  Where  a  drawee  to  whom  a  bill  is  delivered  for  ac- 
ceptance destroys  the  same,  or  refuses  within  twenty-four  hours 
after  such  delivery,  or  within  such  other  period  as  the  holder  may 
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allow,  to  return  the  bill  accepted  or  non-accepted  to  the  holder, 
he  will  be  deemed  to  have  accepted  the  same. 

Sec.  138.  A  bill  may  be  accepted  before  it  has  been  signed  by 
the  drawer,  or  while  otherwise  incomplete,  or  when  it  is  overdue, 
or.  after  it  has  been  dishonored  by  previous  refusal  to  accept,  or 
by  non-payment;  but  when  a  bill  payable  after  sight,  is  dishon- 
ored by  non-acceptance  and  the  drawee  subsequently  accepts  it, 
the  holder,  in  the  absence  of  any  different  agreement,  is  entitled 
to  have  the  bill  accepted  as  of  the  date  of  the  first  presentment. 

Sec.  139.  An  acceptance  is  either  general  or  qualified;  a  gen- 
eral acceptance  assents  without  qualification  to  the  order  of  the 
drawer ;  a  qualified  acceptance  in  express,  terms  varies  the  effect 
of  the  bill  as  drawn. 

Sec.  140.  An  acceptance  to  pay  at  a  particular  place  is  a  gen- 
eral acceptance  unless  it  expressly  states  that  the  bill  is  to  be  paid 
there  only  and  not  elsewhere. 

Sec.  141.     An  acceptance  is  qualified;  which  is. 
First,  conditional,  that  is  to  say,  which  makes  payment  by  the 
acceptor  dependent  on  tl\p  fulfillment  of  a  condition  therein  stated; 
Second,  partial,  that  is  to  say,  an  acceptance  to  pay  part  only 
of  the  amount  for  which  the  bill  is  drawn ; 

Third,  local,  that  is  to  say,  an  acceptance  to  pay  only  at  a 
particular  place; 

Fourth,  qualified  as  to  time; 

Fifth,  the  acceptance  of  some  one  or  more  of  the  drawees,  but 
not  of  all. 

Sec.  142.  The  holder  may  refuse  to  take  a  qualified  accept- 
ance, and  if  he  does  not  obtain  an  unqualified  acceptance,  he  may 
treat  the  bill  as  dishonored  by  non-acoeptance ;  where  a  qualified 
acceptance  is  taken,  the  drawer  and  indorsers  are  discharged  from 
liability  on  the  bill,  unless  they  have  expressly  or  impliedly  au- 
thorized the  holder  to  take  a  qualified  acceptance,  or  subsequently 
assent  thereto ;  when  the  drawer  or  an  indorser  receives  notices  of  a 
qualified  acceptance,  he  must  within  a  reasonable  time  express  his 
dissent  to  the  holder,  or  he  will  be  deemed  to  have  assented  thereto. 

ARTICLE  III. 

Presentment  for  Acceptance. 
Sec.  143.    Presentment  for  acceptance  must  be  made: 
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First,  where  the  bill  is  payable  after  sight,  or  in  any  other 
case  where  presentment  for  acceptance  is  necessary  in  order  to  fix 
the  maturity  of  the  instrument  or 

Second,  where  the  bill  expressly  stipulates  that  it  shall  be 
presented  for  acceptance;  or 

Third,  where  the  bill  is  drawn  payable  elsewhere  than  at  the 
residence  or  place  of  business  of  the  drawee. 

In  no  other  case  is  presentment  for  acceptance  necessary  in  order 
to  render  any  party  to  the  bill  liable. 

Sec.  144.  Except  as  herein  otherwise  provided,  the  holder  of 
a  bill  which  is  required  by  the  next  preceding  section  to  be  pre- 
sented for  acceptance  must  either  present  it  for  acceptance  or  ne- 
gotiate it  within  a  reasonable  time ;  if  he  fail  to  do  so,  the  drawer 
and  all  indorsers  are  discharged. 

Sec.  145.  Presentment  for  acceptance  must  be  made  by  or  on 
behalf  of  the  holder  at  a  reasonable  hour,  on  a  business  day,  and 
before  the  bill  is  overdue,  to  the  drawee  or  some  person  authorized 
to  accept  or  refuse  acceptance  on  his  behalf ;  and, 

First,  where  a  bill  is  addressed  to  two  or  more  drawees  who 
are  not  partners,  presentment  must  be  made  to  them  all,  unless 
one  has  authority  to  accept  or  refuse  acceptance  for  all,  in  wfiich 
case  presentment  may  be  made  to  him  only; 

Second,  where  the  drawee  is  dead,  presentment  may  be  made 
to  his  personal  representative ; 

Third,  where  the  drawee  has  been  adjudged  a  bankrupt  or  an 
insolvent,  or  has  made  an  assignment  for  the  benefit  of  creditors, 
presentment  may  be  made  to  him  or  to  his  trustee  or  assignee. 

Sec.  146.  A  bill  may  be  presented  for  acceptance  on  any  day 
on  which  negotiable  instruments  may  be  presented  for  payment 
under  the  provisions  of  sections  seventy-two  and  eighty-five  of  this 
act;  when  Saturday  is  not  otherwise  a  holiday,  presentment  for 
acceptance  may  be  made  before  twelve  o'clock  noon  on  that  day. 

Sec.  147.  Where  the  holder  of  a  bill  drawn  payable  elsewhere 
than  at  the  place  of  business  or  the  residence  of  the  drawee  has  not 
time,  with  the  exercise  of  reasonable  diligence,  to  present  the  bill 
for  acceptance  before  presenting  it  for  payment  on  the  day  that  it 
falls  due,  the  delay  caused  by  presenting  the  bill  for  acceptance 
before  presenting  it  for  payment  is  excused  and  does  not  discharge 
the  drawers  and  indorsers. 

Sec.  148.    Presentment  for  acceptance  is  excused  and  a  bill  may 
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be  treated  as  dishonored  by  non-acceptance,  in  either  of  the  follow- 
ing cases : 

First,  where  the  drawee  is  dead,  or  has  absconded,  or  is  a  ficti- 
tious person  or  a  person  not  having  capacity  to  contract  by  bill; 

Second,  where  after  the  exercise  of  reasonable  diligence,  pre- 
sentment can  not  be  made ; 

Third,  where  although  presentment  has  been  irregular,  ac- 
ceptance has  been  refused  on  some  other  ground. 
Sec.  149.     A  bill  is  dishonored  by  non-acceptance : 

First,  when  it  is  duly  presented  for  acceptance  and  such  an 
acceptance  as  is  prescribed  by  this  act  is  refused  or  can  not  be  ob- 
tained; or 

Second,  when  a  presentment  for  acceptance  is  excused  and  the 
bill  is  not  accepted. 

Sec.  150.  Where  a  bill  is  duly  presented  for  acceptance  and  is 
not  accepted  within  the  prescribed  time,  the  person  presenting  it 
must  treat  the  bill  as  dishonored  by  non-acceptance,  or  he  loses 
the  right  of  recourse  against  the  drawer  and  indorsers. 

Sec.  151.  When  a  bill  is  dishonored  by  non-acceptance,  an  im- 
mediate right  of  recourse  against  the  drawers  and  indorsers  ac- 
crues to  the  holder,  and  no  presentment  for  payment  is  necessary. 

ARTICLE  IV. 

Protest, 

Sec.  152.  Where  a  foreign  bill  appearing  on  its  face  to  be  such 
is  dishonored  by  non-acceptance,  it  must  be  duly  protested  for 
non-acceptance,  and  where  such  a  bill  which  has  not  previously 
been  dishonored  by  non-acceptance  is  dishonored  by  non-payment, 
it  must  be  duly  protested  for  non-payment. 
.  If  it  is  not  so  protested,  the  drawer  and  indorsers  are  dis- 
charged; where  a  bill  does  not  appear  on  its  face  to  be  a  foreign 
bill,  protest  thereof,  in  case  of  dishonor,  is  unnecessary. 

Sec.  153.  The  protest  must  be  annexed  to  the  bill,  or  must 
contain  a  copy  thereof,  and  must  be  under  the  hand  and  seal  of 
the  notary  making  it  and  must  specify : 

First,  the  tiftie  and  place  of  presentment ; 

Second,  the  fact  that  presentment  was  made  and  the  manner 
thereof ; 

Third,  the  cause  or  reason  for  protesting  the  bill: 


Ch.  81.]  Relating  to  Negotiable  Instruments.  405 


Fourth,  the  demand  made  and  the  answer  given,  if  any,  or 
the  fact  tjiat  the  drawee  or  acceptor  could  not  be  found. 

Sec.  154.    Protest  may  be  made  by : 
First,  a  notary  public ;  or 

Second,  by  any  respectable  resident  of  the  place  where  the 
bill  is  dishonored  in  the  presence  of  two  or  more  credible  witnesses. 

Sec.  155.  Wheiv  a  bill  is  protested,  such  protest  must  be  made 
on  the  day  of  its  dishonor,  unless  delay  is  excused  as  herein  pro- 
vided ;  when  a  bill  has  been  duly  noted,  the  protest  may  be  subse- 
quently extended  as  of  the  date  of  the  noting. 

See.  156.  A  bill  must  be  protested  at  the  place  where  it  is  dis- 
honored, except  that  when  a  bill  drawn  payable  at  the  place  of 
business  or  residence  of  some  person  other  than  the  drawee,  has 
been  dishonored  by  non-acceptance,  it  must  be  protested  for  non- 
pajTnent  at  the  place  where  it  is  expressed  to  be  payable;  and  no 
further  presentment  for  payment  to,  or  demand  on,  the  drawee  is 
necessary. 

Sec.  157.  A  bill  which  has  been  protested  for  non-acceptance 
may  be  subsequently  protested  for  non-payment. 

Sec.  158.  Where  the  acceptor  has  been  adjudged  a  bankrupt 
or  an  insolvent  or  has  made  an  assignment  for  the  benefit  of  cred- 
itors, before  the  bill  matures,  the  holder  may  cause  the  bill  to  be 
protested  for  better  security  against  the  drawer  and  indorsers. 

Sec.  159.  Protest  is  dispensed  with  by  any  circumstances 
which  would  dispense  with  notice  of  dishonor;  delay  in  noting  or 
protesting  is  excused  when  delay  is  caused  by  circumstances  be- 
yond tbe  control  of  the  holder  and  not  imputable  to  his  default, 
misconduct  or  negligence;  when  the  cause  of  delay  ceases  to  op- 
erate, the  bill  must  be  noted  or  protested  with  reasonable  dili- 
gence. 

Sec.  160.  Where  a  bill  is  lost  or  destroyed,  or  is  wrongly  de- 
tained from  the  person  entitled  to  hold  it,  protest  may  be  made 
on  a  copy  or  written  particulars  thereof. 

ARTICLE  V. 

Acceptance  for  Honor. 

Sec.  161.  Where  a  bill  of  exchange  has  been  protested  for  dis- 
honor by  non-acceptance,  or  protested  for  better  security,  and  is 
not  overdue,  any  person  not  being  a  party  already  liable  thereon, 
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may,  with  the  consent  of  the  holder,  intervene  and  accept  the 
bill  supra  protest  for  the  honor  of  any  party  liable  thereqn  or  for 
the  honor  of  the  person  for  whose  account  the  bill  is  drawn;  the 
acceptanoe  for  honor  may  be  for  part  only  of  the  sum  for  which 
the  bill  is  drawn,  and  where  there  has  been  an  acceptance  for 
honor  for  one  party,  there  may  be  a  further  acceptance  by  a  dif- 
ferent person  for  the  honor  of  another  party. 

Sec.  162.  An  acceptance  for  honor  supra  protest  must  be  in 
writing  and  indicate  that  it  is  an  acceptance  for  honor,  and  must 
be  signed  by  the  acceptor  for  honor. 

Sec.  163.  Where  an  acceptance  for  honor  does  not  expressly 
state  for  whose  honor  it  is  made,  it  is  deemed  to  be  an  acceptance 
for  the  honor  of  the  drawer. 

Sec.  164,  The  acceptor  for  honor  is  liable  to  the  holder  and  to 
all  parties  to  the  bill  subsequent  to  the  party  for  whose  honor  he 
has  accepted. 

Sec.  165.  The  acceptor  for  honor  by  such  acceptance  engages 
that  he  will,  on  due  presentment,  pay  the  bill  according  to  the 
terms  of  his  acceptance;  provided,  it  shall  not  have  been  paid  by 
the  drawee,  and  provided  also,  that  it  shall  have  been  duly  pre- 
sented for  payment  and  protested  for  non-payment  and  notice  of 
dishonor  given  to  him. 

Sec.  166.  When  a  bill  payable  after  sight  is  accepted  for  honor,, 
its  maturity  is  calculated  from  the  date  of  the  noting  for  non-accept- 
ance and  not  from  the  date  of  the  acceptance  for  honor. 

Sec.  167.  Where  a  dishonored  bill  has  been  accepted  for  honor 
supra  protest  or  contains  a  reference  in  case  of  need,  it  must  be 
protested  for  non-payment  before  it  is  presented  for  payment  to 
the  acceptor  for  honor  or  reference  in  case  of  need. 

Sec.  168.  Presentment  for  payment  to  the  acceptor  for  honor 
must  be  made  as  follows: 

First,  if  it  is  to  be  presented  in  the  place  where  the  protest 
for  non-payment  was  made,  it  must  be  presented  not  later  than 
the  day  following  its  maturity ; 

Second,  if  it  is  to  be  presented  in  some  other  place  than  the 
place  where  it  was  protested,  then,  it  must  be  forwarded  within 
the  time  specified  in  section  one  hundred  and  four. 

Sec.  169.  The  provisions  of  section  eighty-one  apply  where 
there  is  delay  in  making  presentment  to  the  acceptor  for  honor  or 
referee  in  case  of  need. 
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Sec.  170.  When  the  bill  is  dishonored  by  the  acceptor  for 
honor  it  must  be  protested  for  non-payment  by  him. 

ARTICLE  VI. 
Payment  for  Honor. 

Sec.  171.  Where  a  bill  has  been  protested  for  non-payment, 
any  person  may  intervene  and  pay  it  supra  protest  for  the  honor 
of  any  person  liable  thereon  or  for  the  honor  of  the  i)erson  for 
whose  account  it  was  drawn. 

Sec.  172.  The  payment  for  honor  supra  protest  in  order  to  op- 
erate as  such  and  not  as  a  mere  voluntary  payment  must  be  at- 
tested by  a  notarial  act  of  honor  which  may  be  appended  to  the 
protest  or  form  an  extension  to  it. 

Sec.  173.  The  notarial  act  of  honor  must  be  founded  on  a 
declaration  made  by  the  payer  for  honor  or  by  his  agent  in  that 
behalf  declaring  his  intention  to  pay  the  bill  for  honor  and  for 
whose  honor  he  pays. 

Sec.  174.  Where  two  or  more  persons  oflfer  to  pay  a  bill  for 
the  honor  of  diflEerent  parties,  the  person  whose  payment  will  dis- 
charge most  parties  to  the  bill  is  to  be  given  the  preference. 

Sec.  175.  Where  a  biU  has  been  paid  for  honor,  all  parties 
subsequent  to  the  party  for  whose  honor  it  is  paid  or  discharged, 
but  the  payer  for  honor  is  subrogated  for,  and  succeeds  to,  both 
the  rights  and  duties  of  the  holder  as  regards  the  party  for  whose 
honor  he  pays  and  all  parties  liable  to  the  latter. 

Sec.  176.  Where  the  holder  of  a  bill  refuses  to  receive  payment 
supra  protest,  he  loses  his  right  of  recourse  against  any  party  who 
would  have  been  discharged  by  such  payment. 

Sec.  177.  The  payer  for  honor,  on  paying  to  the  holder  the 
amount  of  the  bill  and  the  notarial  expenses  incidental  to  its 
dishonor,  is  entitled  to  receive  both  the  bill  itself  and  the  protest. 

ARTICLE  VII. 
BiUs  in  a  Set, 

See.  178.  Where  a  bill  is  drawn  in  a  set,  each  part  of  the  set 
being  numbered  and  containing  a  reference  to  the  other  parts, 
the  whole  of  the  parts  constitutes  one  bill. 

Sec.  179.    Where  two  or  more  parts  of  a  set  are  negotiated  to 
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different  holders  in  dne  course,  the  holder  whose  title  first  aocmes 
is,  as  between  such  holders,  the  true  owner  of  the  bill ;  but  nothing 
in  this  section  affects  the  rights  of  a  person  who  in  due  course  ac- 
cepts or  pays  the  part  first  presented  to  him. 

Sec.  180.  Where  the  holder  of  a  set  indorses  two  or  more  parte 
to  different  persons  he  is  liable  on  every  such  part,  and  every  in- 
dorser  subsequent  to  him  is  liable  on  the  part  he  has  himself  in- 
dorsed, as  if  such  parts  were  separate  bills. 

Sec.  181.  The  acceptance  may  be  written  on  any  part  and  it 
must  be  written  on  one  part  only ;  if  the  drawee  accepts  more  than 
one  part,  and  such  accepted  parts  are  negotiated  to  different  hold- 
ers in  due  course,  he  is  liable  on  every  such  part  as  if  it  were  a 
separate  bill. 

Sec.  182.  When  the  acceptor  of  a  bill  drawn  in  a  set  pays  it  with- 
out requiring  the  part  bearing  his  acceptance  to  be  delivered  up  to 
him,  and  that  part  at  maturity  is  outstanding  in  the  hands  of  a 
holder  in  due  course,  he  is  liable  to  the  holder  thereon. 

Sec.  183.  Except  as  herein  otherwise  provided,  where  any  one 
part  of  a  bill  drawn  in  a  set  is  discharged  by  payment  or  other- 
wise, the  whole  bill  is  discharged. 

TITLE  III.— PROMISSORY  NOTES  AND  CHECKS. 
ARTICLE  I. 

Sec.  184.  A  negotiable  promissory  note  within  the  meaning  of 
this  act  is  an  unconditional  promise  in  writing  made  by  one  person 
to  another,  signed  by  the  maker,  engaging  to  pay  on  demand  or 
at  a  fixed  or  determinable  future  time,  a  sum  certain  in  money  to 
order  or  to  bearer;  where  a  note  is  drawn  to  the  maker's  own  or- 
der, it  is  not  complete  until  indorsed  by  him. 

Sec.  185.  A  check  is  a  bill  of  exchange  drawn  on  a  bank  pay- 
able on  demand;  except  as  herein  otherwise  provided,  the  provis- 
ions of  this  act,  applicable  to  a  bill  of  exchange  payable  on  de- 
mand, apply  to  a  check. 

Sec.  186.  A  check  must  be  presented  for  payment  within  a  rca* 
sonable  time  after  its  issue,  or  the  drawer  will  be  discharged  from 
liability  thereon  to  the  extent  of  the  loss  caused  by  the  delay. 

Sec.  187.  Where  a  check  is  certified  by  the  bank  on  which  it 
is  drawn,  the  certification  is  equivalent  to  an  acceptance. 

Sec.  188.    Where  the  holder  of  a  check  procures  it  to  be  accept- 
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ed  or  certified,  the  drawer  and  all  indorsers  are  discharged  from 
liability  thereon. 

Sec.  189.  A  check  of  itself  does  not  operate  as  an  assignment 
of  any  part  of  the  funds  to  the  credit  of  the  drawer  with  the  bank, 
and  the  bank  is  not  liable  to  the  holder,  unless  and  until  it  accepts 
or  certifies  the  check. 

TITLE  IV.— GENERAL  PROVISIONS. 
ARTICLE  I. 

Sec.  190.  This  act  shall  be  known  as  the  negotiable  instrument 
law. 

Sec.  191.     In  this  act,  unless  the  context  otherwise  requires: 

** Acceptance''-  means  an  acceptance  completed  by  delivery  or  no- 
tification. 

"Action"  includes  coimter-daim  and  set-off. 

''Bank"  includes  any  person  or  association  of  persons  carrying 
on  the  business  of  banking,  whether  incorporated  or  not. 

"Bearer"  means  the  person  in  possession  of  a  bill  or  note  which 
is  payable  to  bearer. 

"Bill"  means  bill  of  exchange,  and  "note'  'means  negotiable 
promissory  note. 

"Delivery"  means  transfer  of  possession,  actual  or  construct- 
ive, from  one  person  to  another. 

"Holder"  means  the  payee  or' indorsee  of  a  bill  or  note,  who 
is  in  possession  of  it,  or  the  bearer  thereof. 

"Indorsement"  means  an  indorsement  completed  by  delivery. 

"Instrument"  means  negotiable  instrument. 

"Issue"  means  the  first  delivery  of  the  instrument,  complete  in 
form,  to  a  person  who  takes  it  as  a  holder. 

"Person"  includes  a  body  of  persons,  whether  incorporated  or 
not. 

"Value"  means  valuable  consideration. 

"Written"  includes  printed,  and  "writing"  includes  print. 

Sec.  192.  The  person  "primarily"  liable  on  an  instrument  is 
the  person  who,  by  the  terms  of  the  instrument,  is  absolutely  re- 
quired to  pay  the  same;  All  other  parties  are  "secondarily"  li- 
able. 

Sec.    193.    In  determining  what  is  a  "reasonable  time"  or  an 
unreasonable  time,"  regard  is  to  be  had  to  the  nature  of  the  in- 
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strument,  the  usage  of  trade  or  business,  if  any,  with  respect  to 
such  instruments  and  the  facts  of  the  particular  case. 

Sec.  194.  Where  the  day,  or  the  last  day,  for  doing  an  act 
herein  required  or  permitted  to  be  done  falls  on  Sunday  or  on  a 
holiday,  the  act  may  be  done  on  the  next  succeeding  secular  or 
business  day. 

Sec.  195.  The  provisions  of  this  act  do  not  apply  to  negotiable 
instruments  made  and  delivered  prior  to  the  taking  effect  of  this 
act,  and  this  act  shall  not  take  effect  until  January  1st,  1908. 

Sec.  196.  In  any  case  not  provided  for  in  this  act,  the  rules 
of  the  law  merchant  shall  govern. 

Sec.  197.  Section  nine  of  chapter  ninety-nine  of  the  code  of 
West  Virginia  and  all  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby,  to  that  extent,  repealed. 


CHAPTER   82. 

(Substitute  House  Bill  No.  278.) 

AN  ACT  to  amend  and  re-enact  sections  one,  two,  ten,  twelve, 
eighteen,  forty,  forty-four,  sixty-two,  sixty-six,  seventy-four, 
seventy-seven,  eighty-six,  eighty-seven,  eighty-eight,  ninety-two, 
one.  hundred,  one  hundred  and  three,  one  hundred  and  seven, 
one  hundred  and  nine,  one  hundred  and  thirteen,  one  hundred 
and  fifteen,  one  hundred  and  seventeen,  one  hundred  and  twen- 
ty, and  to  add  thereto  sections  eighty-eight-a,  eighty-eight-(, 
one  hundred  and  twenty-a  and  sections  one  hundred  and  forty, 
one  hundred  and  forty  one,  one  hundred  and  forty-two,  one 
hundred  and  forty-three,  one  hundred  and  forty-four,  one  hun- 
dred and  forty-five  and  one  hundred  and  forty-six  of  chapter 
thirty-two  of  the  code  of  West  Virginia  as  last  amended  and 
re-enacted  by  chapter  thirty-six  of  the  acts  of  the  legislature  of 
one  thousand  nine  hundred  and  five,  relating  to  the  regulations 
respecting  licenses,  injury  to  persons  arising  from  illegal  sales 
of  intoxicating  liquors,  remedy  therefor,  the  amount  of  rate  of 
tax  on  each  subject  of  taxation,  and  to  provide  for  the  payment 
of  all  license  privileges  and  franchise  taxes  collected  by  the  state 
to  the  credit  of  the  state  fund. 

[Passed  February  28,  1907.        In  effect  ninety  days  from  passacre.       Approved  bj 
the  Governor  February  87,  1907.] 
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74,  { 
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88. 

88a. 


88b. 

92. 
100. 


For  wbat  a  state  lloenae  Is  neces- 
sary; iMiyment  of  license  not  to 
exempt  persons  from  penalty 
for  violation  of  law. 

How   state   license  obtained. 

Powers  of  municipal  anthorltles 
not  to  be  impaired. 

Time  for  whlcb  license  is  to  be 
granted. 

License  to  maintain  an  automo- 
bile ;  how  granted ;  daty  of  as- 
sessor to  report  all  automobiles 
listed  by  him  to  the  auditor;  at 
what  time. 

Amount  and  rate  of  tax  on  real 
and  personal  property ;  duties 
of  the  president  and  secretary 
of  the  board  of  public  works. 

License  tax  on  distillers  and 
brewers. 

Wholesale  license  for  porter,  ale» 
beer,  etc.,  basis  of  taxation. 

Penalty  on  such  wholesaler  for  vi- 
olations. 

Retail   license  tax. 

Wholesale  license  tax  on  spirit- 
uous liquors. 

Wholesale  and  retail  license  tax 
to  sell  spirituous  liquors  other 
than  brewed  liquors,  provided 
the  same  be  not  drank  upon  the 
premlsea. 

License  tax  to  sell  spirituous  drinks 
on  dining  cars,  buffet  cars  and 
cafe  cars;  license,  how  granted. 

License  tax  on  wholesale  and  re- 
tail  liquor  dealers  combined. 

On  Junk  dealers. 


Bbc. 

108.  On  slot  machines  and  other,  auto- 
matic devices. 

107.  On  money  brokers  and  private 
banks. 

100.  On  roller  skating  rinks;  provision 
relating  to  public  parks  where 
admission  is  charged;  on  for- 
tune tellers;  on  labor  agencies; 
provision  as  to  persons  trans- 
porting labor  out  of  the  state. 

113.  On  barter  patent  rights;  on  col- 
lection agency. 

115.  On  license  to  sell  sewing  ma- 
chines, musical  .  instruments, 
etc. 

117.    On  theatres,  opera  houses,  etc. 

120.    On  circus,   menagerie,  etc. 

120a.  On  social  clubs  where  liquors  are 
sold;  duties  of  person  making 
application  and  duties  of  county 
clerk;  rate  of  assessment;  pen- 
alty for  violation;  chartered 
social  clubs  after  paying  tax 
shall  be  entitled  to,  etc.,  duties 
.  of  president  and  secretary  as  to 
affidavit  to  be  filed;  If  club 
operates  only  portion  of  year. 

140.1  Telegraph,  telephone  or  express 
companies;  domestic  and  for- 
ei|^;  to  make  returns  to  au- 
ditor; except,  etc.,  what  returns 
to  >  to  show;  when  made:  rate  of 
license  tax  to  be  paid;  failure 
to  pay ;  certain  provisions  not 
applicable      to     foreign      com- 

146.  j'     panies. 

(2)  To'  what  fund   taxes   cred- 
ited. 
(8)  Inconsistent   acts   repealed. 


Be  it  erujtcted  by  the  Legislature  of  West  Virginia: 

I.  That  sections  one,  two,  ten,  twelve,  eighteen,  forty,  forty-four, 
sixty-two,  sixty-six,  seventy-four,  seventy-seven,  eighty-six,  eighty- 
seven,  eighty-eight,  ninety-two,  one  hundred,  one  hundred  and  three, 
one  hundred  and  seven,  one  hundred  and  nine,  one  hundred  and 
thirteen,  one  hundred  and  fifteen,  one  hundred  and  seventeen,  one 
hundred  and  twenty  of  chapter  thirty-two  of  the  code  of  West 
Virginia,  as  last  amended  and  re-enacted  by  chapter  thirty-six  of 
the  acts  of  the  legislature  of  one  thousand  nine  hundred  and  five, 
be  amended  and  re-enacted  and  that  sections  eighty-eight-a, 
eighty-eight-fc,  one  hundred  and  twenty-a,  one  hundred  and  forty, 
one  hundred  and  forty-one,  one  hundred  and  forty-two,  one  hun- 
dred and  forty-three,  one  hundred  and  forty-four,  one  hundred  and 
forty-five  and  one  hundred  and  forty-six  be  added  thereto  and  en- 
acted so  as  to  read  as  follows : 
Sec.  1.  No  person  without  a  state  license  therefor  shall 
(a)  keep  a  hotel  or  tavern,  eating  house  or  restaurant ;  or 
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(b)  furnish  intoxicating  drinks  or  refreshments  at  a  public 
theater;  or 

(c)  sell  or  offer  or  expose  for  sale,  solicit  or  receive  orders  for 
spirituous  liquors,  wine,  porter,  ale,  or  beer,  or  any  drink  of  a 
like  nature;  or 

(d)  carry  on  the  business  of  a  distiller  or  brewer  of  whiskey, 
brandy,  beer,  porter,  or  ale;  or 

(f)  carry  on  the  business  of  a  druggist ;  or 

(g)  keep  for  public  use  or  resort  a  bowling  alley,  billiard  table, 
pool  table,  bagatelle  table  or  any  table  of  like  kind ;  or 

(h)  run  or  operate  on  any  railroad  in  this  state  any  dining  car 
buflfet  car,  cafe  car  or  other  car  upon  which  spirituous,  vinous  or 
malt  liquors  are  sold  or  exposed  for  sale. 

All  mixtures,  preparations  or  liquids  which  .will  produce  intox- 
ication, whether  they  are  patented  or  not,  shall  be  deemed  spirit- 
uous liquors  within  the  meaning  of  this  section  except  the  manu- 
facture or  sale  or  offering  or  exposing  for  sale  of  absinthe  or  any 
drink  compound  with  absinthe  is  forever  prohibited  in  this 
state  and  a  license  to  sell  intoxicating  or  other  drink  in  this  state 
shall  be  construed  and  held  not  to  include  absinthe  or  any  drink 
compound  therewith ;  any  violation  of  this  provision  shall  be  deemed 
and  held  to  be  a  sale  of  intoxicating  liquors  without  a  state  license 
therefor  and  shall  be  punishable  as  such. 

Sec.  2.    No  person  without  a  state  license  therefor  shall 

(a)  exhibit  any  circus,  menagerie,  circus  and  menagerie  com- 
bined, theatrical  performances,  street  or  other  carnival  or  public 
show,  to  which  admission  is  obtained  for  money  or  reward,  except 
for  the  benefit  or  under  the  auspices  of  a  volunteer  fire  depart- 
ment; or 

(6)  run  or  operate  for  profit  a  merry-go-round  or  roller  coast- 
er or  scenic  railway  or  like  device ;  or  keep  for  public  use  or  resort 
a  shooting  gallery  or  skating  rink ;  or 

(c)  act  as  a  hawker  or  peddler;  or 

(d)  act  as  an  auctioneer;  or 

(e)  practice  the  business  of  real  estate  agent,  stock  broker, 
merchandise  broker  or  other  broker,  by  buying  or  selling  for  oth- 
ers, stocks,  sepurities,  or  any  other  property,  for  a  commission  or 
reward;  or 

(f)  practice  such  business  by  carrying  on  what  is  commonly 
known  as  a  bucket  shop,  or  acting  as  agent  for  any  person,  firm  or 
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corporation  carrying  on  such  business;  or  by  engaging  in  transac- 
tions for  the  purchase  or  sale  for  others  of  grain,  provisions, 
stocks,  securities,  merchandise  or  other  property  wherein  the  par- 
ties thereto  or  the  broker  intend  that  such  transactions  shall  be 
settled  according  to  the  public  market  quotations  on  any  board  of 
trade  or  exchange,  and  without  a  bona  fide  transaction  on  such 
board  of  trade  or  exchange,  or  intend  that  such  transaction  may 
be  deemed  terminated  when  such  public  market  quotations  shall 
reach  a  certain  figure,  or  intend  that  such  property  shall  be  re- 
sold before  or  at  the  time  fixed  in  such  transaction  for  the  delivery 
of  such  property  and  that  the  difference  between  the  contract 
price  and  the  market  price  thereof  shall  be  paid  or  received  with- 
out the  prior  receipt  or  delivery  of  such  property  under  the  form- 
er sale;  or 

(g)  practice  the  business  of  money  broker,  private  banker,  buy- 
ing or  selling  uncurrent  or  depreciated  money  or  funds ;  or  exchang- 
ing one  kind  of  money  or  funds  for  another,  for  benefit  or  reward ; 
or 

(A)  practice  the  business  of  a  pawn  broker  by  lending  money 
or  other  things  for  profit,  for  or  on  account  of  personal  property 
deposited  with  the  lender  in  pledge ;  or 

(i)  sell,  or  barter  or. offer  or  expose  for  sale  or  barter  any  patent 
right ;  or 

U)  sell,  offer  or  expose  for  sale  to  merchants  trading  stamps, 
premium  stamps  or  certificates  of  like  nature  or  character,  or  un- 
dertake with  merchants  to  redeem  such  stamps  or  certificates  in 
money  or  goods;  or 

(k)  being  a  traveling  agent,  canvasser  or  salesman,  sell  or  con- 
tract to  sell  any  lightning  rods,  sewing  machine,  stove  or  range, 
organ  or  other  musical  instrument,  or  books,  maps,  prints,  pam- 
phlets or  periodicals,  except  such  books,  pamphlets  and  period- 
icals that  be  of  a  religious  or  ethical  nature,  whether  manufactur- 
ed within  or  without  the  state ;  or 

(i)  sell,  offer  or  expose  for  sale,  solicit  or  receive  orders  for 
manufactured  tobacco,  snuff,  cigars,  cigarettes,  or  any  other  prep- 
aration of  tobacco,  or  cigarette  paper  or  wrappers,  at  retail ;  or 

(w)  carry  on  the  business  of  a  junk  dealer,  or  act  as  agent,  so- 
licitor, canvasser  or  salesman  for  any  junk  dealer ;  or 

(n)     sell  pistols,  revolvers,   dirks,  slung-shots,  billies,     bowie- 
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knives,  metallic  or  other  false  knuckles  or  weapons  of  like  kind; 
or 

(o)  maintain  or  occupy  any  house  boat,  or  like  structure  or  ves- 
sel, upon  or  along  the  bed,  banks  or  shores  of  any  navigable 
stream;  or 

(p)  maintain  any  slot  machine  or  other  automatic  device 
which,  for  the  same  profit  or  reward  in  each  case  and  without  any 
violation  of  law,  furnishes  music,  or  exhibits  pictures,  or  provides 
facilities  for  weighing,  or  supplies  any  merchandise  or  other 
thing,  or  renders  any  service,  except  that  no  license  in  any  case  be 
required  to  maintain  any  machine  actually  delivering  merchandise 
therefrom,  automatically,  where  such  machine  is  kept  within  the 
merchant's  place  of  business;  but  no  slot  machine  or  automatic 
device  with  respect  to  which,*  or  its  operation,  services  or  supplies, 
there  is  any  element  of  chance  (being  a  gaming  table,  within  the 
meaning  of  section  one  of  chapter  one  hundred  and  fifty-one  of  the 
code),  shall  be  licensed  or  protected  by  any  license;  or 

(q)  maintain  or  operate  an  automobile  or  vehicle  of  like  na- 
ture ;  or 

(r)  being  a  corporation,  heretofore  or  hereafter  chartered  un- 
der the  laws  of  this  state,  whether  its  principal  place  of  business 
or  chief  works  be  within  or  without  the  state,  do  or  attempt  to  do, 
any  business  by  virtue  of  its  charter  of  certificate  of  incorpora- 
tion; or 

(s)  being  a  corporation  chartered  or  organized  under  the  laws 
of  any  other  state  or  country,  hold  property  or  transact  business 
in  this  state ;  or 

{t)  being  a  corporation,  hold  more  than  ten  thousand  acres  of 
land  in  this  state ;  or 

(u)  solicit,  carry  on  or  practice  the  business  of  a  collection 
agency  or  association,  whether  it  be  a  person,  firm  or  corporation; 
or 

(v)  keep  or  maintain  a  public  park,  admission  to  which  is  ob- 
tained for  money  or  other  reward;  or 

(w)  practice  the  business  of  telling  or  pretending  to  tell  for- 
tunes; or 

(y)  conduct  a  social  club  where  spirituous  liquors,  wine,  por- 
ter, ale,  beer,  or  drinks  of  like  nature  are  sold,  exposed  for  sale, 
given  away  or  otherwise  disposed  of;  or 

(z)  carry  on  the  business  of  a  labor  agency. 
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Provided,  that  nothing  in  this  chapter  contained,  and  no  license 
or  payment  under  the  provisions  hereof,  shall  be  taken  to  legal- 
ize any  act  which  otherwise  may  be  in  violation  of  law,  or  exempt 
any  person  from  any  penalty  prescribed  for  such  violation. 

Sec.  10.  The  state  license  mentioned  in  the  first  section  shall 
be  issued  only  when  authorized  by  the  county  court  of  the  county, 
except  as  herein  otherwise  provided,  and  except,  further,  that 
where  the  act,  occupation  or  business  for  which  such  state  license 
is  necessary  is  to  be  done  or  carried  on  in  an  incorporated  city, 
village  or  town,  lawfully  incorporated  and  its  records  kept  in  due 
.form,  the  license  shall  be  issued  only  when  authorized  under  the 
charter  of  said  city.  Tillage  or  town,  by  the  council  or  license  court 
thereof,  as  well  as  by  the  county  court;  provided,  that  no  license 
shall  be  issued  for  the  sale  of  intoxicating  liquors  within  two  miles 
of  the  limits  of  any  incorporated  city,  town  or  village  in  the  coun- 
ty without  the  consent  of  the  council  thereof  first  be  obtained  un- 
less the  same  be  in  another  incorporated  city,  town  or  village  in 
which  there  is  no  such  license. 

No  license  shall  be  granted  to  any  corporation,  either  domestic 
or  foreign,  doing  business  in  this  state,  for  the  privilege  of  selling 
or  offering  or  exposing  for  sale,  soliciting  or  receiving  orders  for 
spirituous  liquors,  wine,  porter,  ale,  or  beer,  or  any  drink  of  like 
nature,  at  retail;  or  for  the  privilege  of  carrying  on  the  business 
of  a  druggist. 

Sec.  12.  If  the  applicant  desires  such  license  for  any  of  the 
purposes  mentioned  in  paragraphs  b,  c  ov  e  of  the  first  section  he 
shall  file  a  petition  with  the  clerk  of  the  county  court  of  the  prop- 
er county  at  least  thirty  days  before  the  session  of  said  court  at 
which  the  same  may  be  heard,  and  shall  at  the  same  time  pay  said 
clerk  ten  dollars  for  expenses  connected  therewith ;  said  clerk  shall 
cause  to  be  published  once  in  each  week  for  four  successive  weeks 
in  two  newspapers  of  opposite  politics  (if  there  be  such)  of  gen- 
eral circulation  in  the  county  wherein  such  license  is  desired,  des- 
ignated by  said  court,  a  list  containing  the  names  of  all  such  appli- 
cants, their  respective  residences  and  the  places  for  which  appli- 
cation is  made ;  the  first  publication  shall  not  be  less  than  twenty- 
two  nor  more  than  thirty  days  before  the  first  day  of  the  term  of 
said  court  at  which  said  petition  may  be  heard ;  said  petition  shall 
show : 


416  Regulations  Bespectino  Licenses.  [Gh.  82 


First,  the  name  and  residence  of  the  applicant,  and  how  long  he 
has  resided  there. 

Second;  the  particular  place  for  which  the  license  is  desired,  and 
the  name  of  the  owner  of  the  premises. 

Third,  that  the  applicant  is  a  citizen  of  the  United  States;  the 
place  of  the  birth  of  the  said  applicant,  and  if  a  naturalized  citi- 
zen, the  court  and  date  of  such  naturalization. 

Fourth,  that  the  applicant  has  not,  and  does  not  intend  to  ap- 
ply for  license  to  do  business  at  any  other  place  in  said  county 
where  any  of  said  liquors  are  sold  or  kept  for  sale,  except  being 
a  distiller  or  brewer,  he  has  applied  or  intends  to  apply  for  a  whole- 
sale dealer's  license  under  the  provisions  of  this  chapter. 

Fifth,  whether  the  license  held  by  the  applicant  has  ever'  been 
revoked,  and  if  so  when  and  where,  and  if  the  applicant  has  held 
a  license  during  the  previous  year  that  he  has  not  knowingly  vio- 
lated, or  permitted  to  be  violated,  the  law  regulating  the  sale  of 
intoxicating  liquors. 

Sixth,  unless  the  surety  offered  be  a  trust  company  authorized 
to  do  business  in  this  state,  the  names  of  not  less  than  two  repu- 
table free-holders  of  the  county  who  will  become  sureties  on  the 
bond  hereafter  required,  and  the  statement  that  they  are  the  bona 
fide  owners  in  their  own  right  of  real  estate  in  said  county  which 
at  its  assessed  value  is  worth  more  than  four  thousand  dollars 
above  all  liens  and  encumbrances  thereon,  and  that  they  will  not 
go  upon  the  bond  or  be  surety  upon  bonds  aggregating  more  than 
the  total  worth  of  their  property. 

Seventh,  said  petiton  must  be  verified  by  the  aflSdavit  of  the  ap- 
plicant, and  if  any  false  statement  is  willfully  made  in  said  peti- 
tion the  applicant  shall  be  deemed  guilty  of  the  crime  of  perjury, 
and  upon  conviction  shall  be  subject  to  its  penalties.  There  shall 
be  annexed  to  said  petition  a  certificate  signed  by  at  least  twelve 
reputable  qualified  voters  of  the  magisterial  district  in  which 
such  liquors  are  to  be  sold,  setting  forth  that  they  have  been  ac- 
quainted .with  the  applicant,  that  they  have-  good  reason  to  believe 
that  each  and  all  of  the  statements  contained  in  the  petition  are 
true,  and  stating  their  names  in  full,  and  their  places  of  residence 
and  the  kind  and  places  of  business  in  which  they  are  engaged. 

If  the  business  is  to  be  carried  on  in  an  incorporated  city,  town 
or  village,  the  municipal  authorities  whereof  are  not  vested  with 
the  sole  power  to  grant  such  licenses,  the  applicants  shall  procure 
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from  the  clerk  of  such  city,  town  or  village  a  certified  copy  of  the 
order  or  resolution  of  the  council  of  said  city,  town  or  village  au- 
thorizing or  assenting  to  such  license,  and  shall  file  such  certified 
copy  with  his  petition. 

Sec.  18.  Where  the  council  of  a  city,  town  or  village  is  author- 
ized by  its  charter  or  any  law  of  the  state  to  impose  a  penalty  for 
doing  any  act.  or  engaging  in  an\'  business  or  occupation  within 
the  limits  of  such  municipality,  without  first  having  obtained  a 
license  therefor  pursuant  to  the  ordinances  of  said  to\\Ti,  no  state 
license  shall  exonerate  the  person  holding  the  same  from  any  such 
penalty,  whether  such  penalty  be  greater  or  less  than  herein  pro- 
vided; but  no  incorporated  city,  village  or  town  shall  impose  or 
require  the  payment  of  a  greater  annual  license  tax  for  doing  any 
act  or  engaging  in  any  business  within  the  limits  of  such  city,  vil- 
lage or  town,  than  the  state  tax  imposed  by  this  chapter  for  doing 
the  same  act  or  engaging  in  the  same  business  or  occupation,  ex- 
cept in  such  city,  town  or  village  having  a  special  charter  which 
reserves  to  the  council  the  right  to  fix  the  rate  of  such  license. 

Sec.  40.  A  state  license  to  furnish  intoxicating  drinks  or  re- 
freshments, or  sell  at  retail  spirituous  liquors,  wine,  porter,  ale 
or  beer,  or  any  drink  of  like  nature,  at  a  public  theater  or  at  any 
public  watering  place  in  this  state,  or  sell  patent  rights,  or  act  as 
hawker  or  peddler,  or  conduct  a  shooting  gallery,  or  to  keep  for 
public  use  or  resort  at  any  public  watering  place  in  this  state,  a 
bowling  alley  or  billiard  table,  or  any  table  of  like  nature,  shall  be 
either  for  a  year,  four  months  or  two  months  from  the  commence- 
ment thereof ;  but  no  license  to  sell  intoxicating  liquors  as  provid-  * 
ed  in  this  section  shall  be  granted  for  a  year  or  less  except  upon 
petition  to  the  county  court  or  municipal  tribunal  as  provided  in 
this  chapter ;  if,  for  four  months  the  state  tax  thereon  shall  be  one- 
half,  and  if  for  tM^o  months  one-third  of  the  annual  tax. 

Sec.  44.  A  license  to  maintain  an  automobile  shall  be  granted 
by  the  auditor  to  the  owner  thereof,  and  shall  be  co-extensive  with 
the  state;  such  licenses  shall  be  numbered  consecutively  and  a 
record  shall  be  kept  showing  the  name  of  the  person  to  whom  each 
license  is  granted ;  in  addition  to  the  certificate  of  license  the  aud- 
itor shall  furnish  to  such  licensee  two  metal  tags  or  plates,  bearing 
the  same  number  as  the  license  and  the  word  ** licensed,*'  which 
shall  be  printed  on  such  tag  or  plate  in  plain  letters ;  one  such  tag 
or  plate  shall  be  securely  attached  in  a  conspicuous  place  on  the 
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front  and  the  other  on  the  rear  end  of  such  automobile;  any  per- 
son other  than  the  owner  of  the  automobile  licensed  who  shall  de- 
face or  destroy  such  tag  or  plate  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  not  less  than  five  dol- 
lars nor  more  than  twenty-five  dollars;  duplicates  of  any  such  tag 
or  plate  may  be  issued  by  the  auditor  to  the  person  to  whom  the 
original  was  issued  upon  payment  of  the  fee  of  one  dollar  for 
each;  any  person  who  shall  maintain  or  operate  an  automobile 
without  such  tag  or  plate  or  with  one  bearing  any  other  number 
than  that  of  the  license  issued  therefor,  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  fined  not  less  than 
twenty  nor  more  than  one  hundred  dollars.  In  any  controversy  re- 
specting the  identity  or  ownership  or  control  of  an  automobile, 
the  number  borne  by  it  shall  be  prima  ^ac/e  evidence  that  it  was 
owned  and  operated  by  the  person  to  whom  the  license  therefor 
was  issued;  if  a  license  for  an  automobile  be  issued  to  any  person 
other  than  the  owner,  it  shall  be  invalid  and  such  automobile  shall 
be  deemed  to  be  maintained  and  operated  without  a  license;  it 
shall  be  the  duty  of  the  assessor  to  report  to  the  auditor  during  the 
month  of  July  of  each  year  on  blanks  prepared  by  the  auditor,  the 
names  of  the  owners  of  all  automobiles  listed  by  him  in  his  county 
for  taxation. 

Sec.  62.  On  real  and  personal  property  not  exempt  from  taxa- 
tion for  the  year  one  thousand  nine  hundred  and  seven,  and  there- 
after, not  to  exceed  five  cents  on  the  one  hundred  dollars,  valua- 
tion, for  state  and  state  school  taxes  shall  be  imposed  upon  real  or 
personal  property;  provided,  that  the  board  of  public  works  for 
the  year  one  thousand  nine  hundred  and  seven,  and  thereafter, 
may  reduce  and  fix  the  amount  of  the  levy  for  stale  and  state 
school  purposes  to  any  amount  not  less  than  two  cents  on  each  one 
hundred  dollars,  and  provided,  further,  that  said  board,  in  its  dis- 
cretion, for  the  year  one  thousand  nine  hundred  and  seven,  or  any 
year  thereafter,  may  levy  the  whole  of  five  cents  for  .state  pur- 
poses, or  may  apportion  the  said  five  cent  levy  to  the  state  and 
state  school  fund;  provided,  further,  that  the  amount  apportioned 
to  the  distributable  school  fund  from  all  sources  shall  not  be  less 
than  seven  hundred  and  fifty  thousand  dollars  annually.  Any 
such  act  of  the  board  of  public  works  shall  be  certified  by  the  pres- 
ident and  secretary  of  said  board  to  the  clerk  of  the  county  court, 
the  assessor  and  the  sheriff  of  every  county  not  later  than  the  first 
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day  of  August  of  the  year  for  which  said  levy  is  to  apply ;  and  it 
shall  be  the  duty  of  said  oflBcers  to  extend  the  lev^'  so  fixed  by  the 
board  of  public  works  on  the  personal  property  books  and  the  land 
books  of  their  county. 

Sec.  66,  On  every  license  to  carry  on  a  brewery  for  the  manu- 
facture of  beer,  porter,  or  ale,  one  hundred  dollars,  and  in  addi- 
tion thereto,  fifteen  cents  on  each  and  every  barrel  manufactured 
or  produced. 

Sec.  74.     The  license  for  carrying  on  a  distillery  shall  author- 
ize the  holder  thereof  to  sell  the  product  of  such  distillery     at 
wholesale  at  the  distillery,  but  shall  not  authorize  any  such  holder 
to  sell  such  product  at  retail  at  any  place ;  and  the  shipment  or  de- 
livery of  any  such  product  from  any  place  (^f  storage  other  than 
the  distillery  shall  be  deemed  a  sale  without  license  at  the  place  of 
such  shipment  or  delivery,  luiless  a  license  to  sell  at  wholesale  at 
that  place  has  been  obtained  under  this  chapter  and  shall  be  in 
force;  but  a  license  to  carry  on  a  brewery  shall  authorize  the  hold- 
er thereof  to  solicit  and  receive  orders  for,  sell,  offer  and  expose 
for  sale  the  product  of  such  brewery  at  wholesale  only,  in  any  and 
all  of  the  counties  and  cities,  towns  and  villages  of  this  state  with- 
out additional  tax ;  provided,  the  county  court  first  authorize  such 
a  sale  by  a  certificate  duly  entered  of  record  which  shall  designate 
the  places  of  said  sales ;  except  in  those  counties  where  the  county 
court  or  other  license  tribunal  does  not  grant  license  to  sell  intoxi- 
cating liquors,  and  except  also  in  cities,  towns  and  villages  where 
the  council  or  other  license   tribunal  does   not   grant   lieenso   to 
sell  intoxicating  liquors;  no  city,  town  or  village  shall  impose  on 
the  holder  of  a  state  license  to  carry  on  a  brewery  any  municipal 
license  tax,  unless  he  maintains  a  store  house  or  place  of  business 
therein,  and  such  municipal  license  tax  shall  not  exceed  two  and 
one-half  cents  per  barrel  on  the  sales  made  at  such  store -house  or 
place  of  business ;  this,  notwithstanding  the  provisions  of  chapter 
forty-seven  of  the  code  or  of  the  charter  of  any  city,  town  or  vil- 
lage, 

J^ec.  77.  On  every  license  to  sell  porter,  ale,  beer  or  drinks  of 
like  nature,  other  than  spirituous  and  other  distilled  or  vinous 
liquors,  at  wholesale,  seven  hundred  and  fifty  dollars  to  every  per- 
son, firm,  company  or  corporation  selling  annually  not  over  five 
thousand  barrels,  and  at  the  rate  of  fifteen  cents  per  barrel  for 
^'a^h  additional  barrel  above  five  thousand  barrels. 
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Sec.  86.  Any  person  who  shall  violate  any  of  the  provisions  of 
the  eight  preceding  sections  shall  be  guilty  of  a  misdemeanor  and 
shall  be  fined  not  less  than  five  hundred  dollars  nor  more  than  five 
thousand  dollars.  Any  person  swearing  falsely  to  any  report  of 
actual  productions  or  sale  required  by  this  chapter  shall  be  guilty 
of  a  felony  and  upon  conviction  thereof  shall  be  punished  by  con- 
finement in  the  penitentiary  for  not  less  than  one  year  nor  more 
than  five  years. 

Sec.  87.  On  every  license  to  sell  spirituous  liquors,  wine,  por- 
ter, ale,  beer  and  drinks  of  like  nature  at  retail,  six  hundred  dol- 
lars. 

Sec.  88.  On  every  license  to  sell  spirituous  liquors,  wine  and 
drinks  of  a  like  nature,  other  than  porter,  ale,  beer  and  other 
brewed  liquors,  at  wholesale,  seven  hundred  and  fifty  dollars  in 
addition  to  all  other  taxes. 

Sec.  88-a.  On  eyery  license  to  sell  spirituous  liquors,  wine,  and 
drinks  .of  a  like  nature,  other  than  porter,  ale,  beer  and  other 
brewed  licpiors,  at  wholesale  and  retail,  provided,  the  same  be  not 
drank  upon  the  premises,  one  thousand  dollars. 

Sec.  88-6.  On  every  license  to  sell,  offer  or  expose  for  sale 
spirituous,  vinous  or  malt  liquors  upon  a  dining  car,  buffet  ear, 
cafe  car,  or  other  car  upon  any  railroad  in  this  state,  the  sum  of 
twenty-five  dollars;  such  license  shall  be  granted  by  the  auditor. 

Sec.  92.  On  every  license  to  sell,  as  provided  for  in  section  sev- 
enty-seven and  section  eighty-eight  of  this  chapter  combined, 
when  granted  to  the  same  person,  firm  or  corporation,  twelve  hun- 
dred and  fifty  dollars,  and  fifteen  cents  for  each  barrel  of  beer  soLi 
in  excess  of  four  thousand  barrels ;  provided,  that  no  ineorporate<l 
city,  town  or  village  shall  impose  upon  the  holder  of  the  license 
herein  provided  for.  a  municipal  tax  in  excess  of  seven  hundred  and 
fifty  doHars. 

Sec.  100.  On  every  license  to  sell  or  carry  on  the  business  of 
a  junk  dealer,  twenty-five  dollars,  and  on  every  agent,  solicitor, 
canvasser  or  salesman  appointed  by  any  junk  dealer  for  the  pur- 
pose of  buying  junk,  ten  dollars. 

Sec.  103.  On  every  license  to  maintain  a  penny  slot  machine 
or  other  automatic  device  which  is  not  a  gambling  device  imder 
section  one  of  chapter  one  hundred  and  fifty-one  of  the  code,  two 
dollars  for  each  machine  or  device;  on  every  license  to  maintain 
any  other  slot  machine  or  automatic  device  which  is  not  a  gam- 
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bling  device  under  section  one  of  chapter  one  hundred  and  fifty- 
one  of  the  code,  five  dollars  for  each  machine  or  device. 

Sec.  107.  On  every  license  to  carry  on  the  business  of  a  money 
broker  or  private  banker,  seventy-five  dollars. 

Sec.  109.  On  ever}^  license  to  keep  a  roller  skating  rink  for 
public  use  or  resort  in  a  city  or  town  with  a  population  of  ten 
thousand  or  more,  one  hundred  dollars;  in  a  city  or  tow^n  with  a 
population  of  more  than  five  thousand,  but  less  than  ten  thousand, 
fifty  dollars ;  and  in  a  city  or  town  w  ith  a  population  not  exceed- 
ing five  thousand,  twenty-five  dollars. 

On  every  license  to  keep  or  maintain  a  public  park  to  which 
admission  is  obtained  for  money  or  reward,  in  counties  of  over  thir- 
ty thousand  inhabitants,  twenty-five  dollars;  in  counties  of  less 
than  thirty  thousand  an*  more  than  twenty  thousand  inhabitants 
fifteen  dollars;  in  counties  of  less  than  twenty  thousand  inhabit- 
ants, ten  dollars;  but  such  license  for  such  public  park  shall  not 
be  construed  to  be  in  lieu  of,  or  to  include  any  other  license  now 
required  by  law  on  any  subject  of  taxation  located  at  or  in  said 
pfirk  or 'elsew^here,  and  every  park  to  which  admission  is  obtained 
for  money  or  other  reward  shall  be  construed  and  held  to  be  sub- 
ject to  the  provisions  of  this  chapter.  Nothing  herein  contained 
shall  be  construed  or  held  to  authorize  the  sale  of  any  intoxicating 
drinks  in  said  public  park  without  a  state  license  therefor  as  re- 
quired by  law,  and  where  such  license  therefor  may  have  been  ob- 
tained it  shall  not  authorize  the  sale  of  any  such  intoxicating 
drinks  on  Sunday,  but  the  furnishing  of  food  and  drinks  (other 
than  intoxicating  liquors),  if  a  state  license  has  been  obtained 
therefor,  to  visitors  is  allowed  as  well  as  any  other  licensed  sub- 
ject, the  sale  or  use  of  which  is  now  authorized  by  la^v. 

On  every  license  to  act  as  a  fortune  teller,  five  dollars ;  on  every 
license  to  conduct  the  business  of  a  labor  agency,  one  hundred  dol- 
lars :  any  person  or  corporation  who  hires  or  contracts  with  labor- 
ers, male  or  female,  to  be  employed  by  persons  other  than  himself 
and  to  be  transported  out  of  the  state  for  employment  in  another 
st^ite,  shall  be  deemed  a  labor  agency  within  the  meaning  of  this 
clause. 

Sec.  113.  On  every  license  to  sell  or  barter  patent  rights,  ten 
dollars;  on  every  license  to  carry  on  or  practice  the  business  of  a 
collection  agency;  ten  dollars. 

Sec.  115.     On  every  license  to  sell  sewing  machines,  stoves  or 
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ranges,  if  the  salesman  thereof  travels  with  or  without  a  vehicle, 
ten  dollars ;  on  every  license  to  sell  organs  or  other  musical  instru- 
ments if  the  salesman  thereof  travels  and  sells  from  a  wagon  or 
other  vehicle,  twenty  dollars;  on  every  license  to  sell  lightning 
rods  if  the  salesman  thereof  travels,  ten  dollars;  on  every  license 
to  travel  and  receive  subscriptions  for^  or  in  any  manner  furnish 
books,  maps,  prints,  pamphlets  or  periodicals,  except  such  books, 
pamphlets,  and  periodicals  that  be  of  a  religious  or  ethical  nature, 
ten  dollars;  provided,  that  a  license  to  travel  and  receive  sub- 
scriptions for,  or  furnish  books,  maps,  prints,  pamphlets  or  period- 
icals shall  be  granted  by  the  auditor  and  be  co-extensive  with  the 
state. 

Sec.  117.  The  state  tax  on  every  license  for  a  theatrical  per- 
formance shall  be  ten  dollars  for  one  \?eek,  and  no  such  license 
shall  be  issued  for  less  than  one  week ;  but  if  such  performance  be 
in  a  city  or  town  of  a  population  of  twenty  thousand  or  more  the 
tax  shall  be  twenty  dollars;  if  the  population  be  more  than  ten 
thousand  and  less  than  twenty  thousand,  fifteen  dollars;  if  the 
population  be  ten  thousand  or  less,  ten  dollars;  provkfed,  that 
a  theater,  opera  house  or  other  permanent  place  for  public  shows 
may  have  a  license  by  paying  a  tax  as  follows: — if  in  a  city  of 
twenty  thousand  or  more  for  three  months,  for  seventy-five  dol- 
lars; for  six  months,  for  one  hundred  dollars;  or  for  one  year, 
one  hundred  and  twenty-five  dollars;  if  in  a  city  or  town  of  more 
than  ten  thousand  and  less  than  twenty  thousand,  for  three 
months,  forty  dollars;  for  six  months,  sixty  dollars;  and  for  one 
year,  one  hundred  dollars;  if  the  population  be  ten  thousand  or 
less,  for  three  months,  twenty  dollars ;  for  six  months,  thirty  dol- 
lars or  for  one  year,  forty  dollars;  if  such  theater  or  other  per- 
manent place  be  outside  of  an  incorporated  city,  town  or  village, 
the  rate  shall  be  the  same  as  that  for  a  city,  town  or  village  of  a 
poimlation  of  ten  thousand  or  less.  " 

Sec.  120.  The  state  tax  on  every  license  to  exhibit  a  circus 
shall  be  fifty  dollars  for  each  exhibition ;  on  a  license  to  exhibit  a 
nionagerie  the  tax  shall  be  thirty  dollars  for  each  exhibition;  on  a 
license*  to  exhibit  a  circus  and  menagerie  combined,  seventy-five 
dollars  for  each  exhil)ition ;  on  a  license  to  exhibit  each  and  every 
side  show  in  the  vicinity  of  a  circus  and  menagerie,  or  circus  and 
menagerie  combined,  ten  dollars  for  each  exhibition;  on  a  license 
to  exhibit  a  trained  animal  or  dog  and  pony  show,  thirty-  dollars 


Cii.  82 1  Regulations  Respecting  Licenses.  423 


for  each  exhibition ;  on  a  license  to  exhibit  a  wild  west  show,  fifty 
dollars  for  each  exhibition ;  upon  a  license  to  exhibit  a  magic  lan- 
tern, vitascope  or  similar  entertainment,  two  dollars  and  fifty 
cents  for  each  exhibition;  on  a  license  to  exhibit  a  street  or  other 
carnival,  five  dollars  a  week  for  each  separate  entertainment  or  ex- 
hibition for  which  a  fee  is  charged,  and  on  a  license  to  exhibit  any 
other  show,  ten  dollars  for  each  exhibition  except  that  a  license  tax 
to  exhibit  a  museum  or  public  show  where  the  admission  is  ten 
cents,  shall  be  four  dollars  a  day  or  twenty  dollars  a  week. 

EverA'  show,  exhibition  or  performance,  such  as  is  prescribed 
in  the  next  preceding  paragraph,  whether  under  the  same  canvas 
or  not  shall  be  construed  to  require  a  separate  license  therefor, 
whether  exhibited  for  compensation  or  not;  and  upon  any  such 
show,  exhibition  or  performance  being  concluded,  so  that  an  addi- 
tional fee  for  admission  be  charged  in  •lieu  of  a  check  authorizing 
the  holder  to  re-enter  without  charge,  it  shall  be  construed  to  re- 
quire an  additional  license  for  any  further  or  other  show,  exhibi- 
tion or  performance. 

See.  120a.  Any  corporation  or  association  chartered  and  organ- 
ized as  a  social  club  in.  this  state  which  shall  desire  to  keep  on 
hand  at  its  club  house  or  other  place  of  meeting,  wines,  ardent 
spirits,  malt  liquors,  or  any  mixture  thereof,  alcoholic  bitters,  or 
bitters  containing  alcohol,  or  fruit  preserved  in  ardent  spirits,  to 
be  sold  directly  or  indirectly,  or  given  away  to  the  members  of 
such  corporation,  shall  on  or  before  the  thirtieth  day  of  April  in 
each  year  make  application  to  the  county  clerk  wherein  the  club 
house  or  (Jther  place  of  meeting  of  such  corporation  is  located,  for 
a  certificate  of  license;  the  person  making  the  application  for  such 
license  shall  file  w^ith  the  clerk  of  the  county  court  an  affidavit 
showing  the  nimiber  of  perstms  who  have  been  members  of  such 
corporation  during  the  preceding  year,  and  the  clerk  of  the  county 
court  shall  file  such  affidavit  in  his  office  which  shall  be  open  to 
the  examination  and  inspection  of  the  prosecuting  attorney  or  the 
state  tax  commissioner,  and  assess  the  taxes  against  such  corpo- 
ration or  association  at  two  dollars  for  every  person  who  has  been 
a  member  thereof  during  the  preceding  year,  and  the  applicant 
shall  pay  the  license  tax  as  other  license  taxes  are  paid;  provided, 
the  license  tax  to  the  state  shall  not  in  any  case  exceed  five  hun- 
dred dollars:  unless  and  until  the  said  tax  has  been  paid  any  per- 
son concerned  in  keeping  such  wine,  ardent  spirits,  malt  liquors  or 
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mixtures  thereof,  alcoholic  bitters,  bitters  containing  alcohol  or 
fruit  preserved  in  ardent  spirits  and  sell,  directly  or  indirectly,  or 
giving  away  the  same  or  any  part  of  the  same,  to  any  member  or 
members  of  such  corporation,  shall  be  subject  to  the  penalties  pre- 
scribed by  section  three  of  this  chapter  for  persons  selling  spir- 
ituous liquors,  wines,  porter,  ale,  beer  or  drinks  of  like  nature 
without  a  state  license  therefor. 

Any  corporation  or  association  chartered  and  organized  as  a  so- 
cial club  and  paying  the  tax  above  prescribed  shall  be  entitled  to 
distribute  and  dispense  wines,  ardent  spirits,  malt  liquors  or  any 
mixture  thereof,  alcoholic  bitters  or  bitters  containing  alcohol,  or 
fruit  preserved  in  ardent  spirits,  to  and  among  its  members,  without 
obtaining  any  license  or  paying  any  further  tax,  either  state,  munici- 
pal or  county,  for  the  said  privilege,  than  is  above  prescribed ;  pro- 
vided, that  the  said  corporation  is  organized  and  conducted  as  a 
honn  fide  social  club;  and  provided,  further,  that  no  person  or  cor- 
poration shall  be  entitled  by  the  payment  of  the  tax  above  pre- 
scribed to  conduct  the  business  of  a  wholesale  or  retail  liquor  dealer 
for  which  a  license  is  required  under  the  existing  laws  of  the  state. 

Upon  complaint  of  anj^  person  that  any  such  corporation,  so  char- 
tered as  a  social  club  is  being  conducted,  or  has  been  conducted,  for 
the  purpose  of  violating  or  evading  the  laws  of  this  state  regulating 
the  licensing  and  sale  of  liquors,  and  after  service  of  such  complaint 
on  such  corporation  at  least  ten  days  before  the  hearing  of  said 
complaint,  the  circuit  court  of  the  county  wherein  is  located  its 
place  of  business  or  meeting,  or  the  judge  thereof  in  vacation,  shall 
inquire  into  the  truth  of  said  complaint  and  if  the  court  or  judge 
in  vacation  shall  adjudge  that  the  said  corporation  is  being  con- 
ducted, or  has  been  conducted,  for  the  purpose  of  violating  or  evad- 
ing the  laws  of  the  state  regulating  the  licensing  and  sale  of  li- 
quors, the  chartered  rights  and  franchises  of  said  corporation  shall 
cease  and  be  void  without  any  further  proceedings,  and  th?  said 
corporation  and  all  persons  concerned  in  the  violation  or  evasion  of 
said  law  shall  be  subject  to  the  penalties  prescribed  by  section  three 
of  this  chapter  for  the  sale  of  intoxicating  liquors  without  a  state 
license  therefor. 

No  corporation  or  organization  chartered  and  organized  as  a  so- 
cial club  shall  be  entitled  to  the  privileges  of  this  act  unless  annu- 
ally, at  a  session  of  the  county  court  held  prior  to  the  first  day  of 
May  for  each  county  wherein  such  club  is,  the  president  or  secretary 
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of  such  club  shall,  upon  oath  or  by  affidavit,  filed  with  the  court  that 
such  membership  exceeds  thirty  ho'tia  fide  members,  and  that  such 
organization  is  a  bona  fide  social  club  and  not  an  organization  cre- 
ated or  conducted  for  the  purpose  of  violating  or  evading  the  laws 
of  this  state  regulating  the  licensing  and  sale  of  liquors;  and  the 
word  ** members"  wherever  used  in  this  act  shall  not  apply  to  any 
person  under  the  age  of  twenty-one  years ;  provided,  that  any  corpo- 
ration or  association  chartered  and  organized  as  a  social  club  which 
only  operates  a  part  or  portion  of  a  year  may  secure  the  license 
herein  provided  for  the  part  or  portion  of  such  year  it  is  in  actual 
operation,  and  the  license  tax  shall  be  in  proportion  to  the  annual 
tax  for  such  time  as  such  club  is  operated. 

Sec.  140.  Every  telegraph,  telephone  or  express  company  hav- 
ing its  principal  place  of  business  in  this  state  and  incorporated  by 
an  act  of  the  general  assembly  of  Virginia  passed  before  the  twen- 
tieth day  of  June,  one  thousand  eight  hundred  and  sixty-three,  or 
heretofore  or  hereafter  incorporated  under  and  pursuant  to  any  act 
of  the  legislature  of  this  state,  shall  be  deemed  a  domestic  company ; 
and  every  other  telegraph,  telephone  or  express  company,  a  foreign 
company. 

See.  141.  Every  foreign  telegraph,  telephone  and  express  com- 
pany doing  business  in  this  state,  or  the  agent  or  agents  thereof, 
shall  annually  make  returns  to  the  auditor  as  follows :  provided,  that 
where  there  are  several  agents  of  any  such  company  in  this  state  the 
returns  may  be  made  by  any  one  of  them  on  behalf  of  all ;  and  pro- 
vided, further,  that  this  act  shall  not  apply  to  telegraph  lines  owned 
and  operated  by  railroad  companies  for  railroad  purposes  only. 

Sec.  142.  If  such  returns  be  made  on  behalf  of  a  telegraph  or 
telephone  company  they  shall  show  the  full  number  of  miles  of  tel- 
egraph or  telephone  line  used  or  operated  by  the  said  telegraph  or 
telephone  company  within  this  state  during  the  annual  period  end- 
ing December  thirty-first  next  preceding,  but  in  ascertaining  said 
mileage  no  more  than  one  line  of  wire  shall  be  counted  or  measured. 

Sec.  143.  If  the  returns  be  made  on  behalf  of  any  express  com- 
pany they  shall  show  the  full  number  of  miles  of  road  used  or  op- 
erated by  said  express  company  within  this  state  during  the  period 
to  which  such  retuTns  relate. 

Sec.  144.  The  said  return  shall  be  made  within  twenty-one  days 
after  the  first  day  of  February  in  every  year,  and  shall  include  the 
full  number  of  miles  of  road  used  or  operated  by  said  express  com- 
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pany,  or  the  full  number  of  miles  of  telegraph  or  telephone  line 
used  or  operated  by  said  telegraph  or  telephone  company,  durins: 
the  twelve  months  preceding  the  first  day  of  January  in  that  year ; 
the  return  so  made  shall  be  verified  by  the  affidavit  of  the  officer 
or  agent  making  the  same. 

Sec.  145.  At  the  time  of  making  such  returns  by  any  foreign 
telegraph,  telephone  or  express  company,  the  officer  or  agent  mak- 
ing the  same  shall  pay  into  the  treasury  of  the  state  for  each  te\e- 
graph,  telephone  or  express  company,  a  license  tax  as  follows : — for 
express  companies  one  dollar  and  fifty  cents  per  mile  of  road  upon 
or  over  which  it  carries  expressage;  telegraph  c(mij)anies  one  dol- 
lar i)er  mile  of  telegraph  wire  over  which  telegraph  messages  ar** 
sent  or  received,  except  as  hereinbefore  provided ;  telephone  compan- 
ies one  dollar  per  mile  of  telephone  wire  over  w^hich  messages  are 
sent  or  received  as  common  carriers  between  the  cities,  towns  or  vil- 
lages, but  not  over  local  exchanges  in  such  cities  towns  or  villages; 
provi(U(L  however,  that  no  such  corporation  shall  pay  an  annual  li- 
cense tax  of  less  than  one  hundred  dollars;  all  of  which  license  taxes 
shall  be  credited  to  the  state  fund,  and  the  company  paying  such 
taxes,  shall  take  duplicate  receipts  therefor,  one  of  which  shall  be 
filed  with  the  auditor.  Failure  to  make  such  report  or  pay  such  li- 
cense taxes  shall  have  all  the  force  and  effect  as  the  failure  to  pay 
the  license  taxes  on  the  charters  of  resident  and  non-resident  do- 
mestic corporations. 

Sec.  146.  Nothing  in  the  provisions  of  section  one  hundred  and 
forty  to  one  hundred  and  forty -five,  bot-h  inclusive,  of  this  chapter, 
shall  be  construed  to  impose  such  license  tax  on  foreign  insurauco. 
telegraph,  telephone  or  express  companies,  as  is  mentioned  in  sec- 
tions one  hundred  and  thirty  and  one  hundred  and  thirty-one,  of 
this  chapter :  nor  shall  the  provisions  of  section  one  hundred  and 
forty  to  one  hundred  and  forty-five,  inclusive,  beconstrued  to  exempt 
any  foreign  telegraph,  telephone  or  express  company,  association 
or  corporation  from  the  assessment  and  payment  of  the  tax  on  the 
property  of  any  such  c(mipany.  association  or  corporation,  as  is  pnv 
vided  for  l>y  chapter  twenty-nine,  of  the  code  of  one  thousand  eight 
hundred  and  ninety-nine,  as  heretofore  amended  or  hereafter  to  he 
amended. 

II.  Notwithstanding  the  provisions  of  section  sixty  of  chapter 
forty-five  of  the  code,  all  the  license  privileges  and  franchise  taxes 
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collected  by  the  state  shall,  after  April  first,  one  thousand  nine  hun- 
dred and  seven,  be  credited  to  the  state  fund. 

III.  That  from  and  after  the  passage  of  this  act,  all  acts  and 
parts  of  acts  which  are  inconsistent  herewith,  or  which  are  hereby 
substantially  re-enacted,  be  and  the  same  are  hereby  repealed,  sav- 
ing, reserving  and  excepting  under  the  state  the  right  to  collect  any 
tax,  taxes,  interest,  penalty  or  penalties,  due  or  owing,  or  accruing 
under  the  said  sections,  or  parts  of  sectiims.  or  any  of  them,  prior 
to  the  time  this  act  goes  into  effect. 


HOUSE  JOINT  RESOLUTION  NO.  4. 
(Adopted  January  14,  1907.) 

Authorizing  the  auditor  to  draw  his  warrants  on  the  treasurer  for 
the  per  diem  and  mileage  of  the  members  of  the  legislature,  and 
the  per  diem  of  the  officers  and  attaches  of  the  senate  and  the 
house  of  delegates. 

Resolved  by  the  Legislature  of  West  Virgmia: 

That  the  auditor  is  hereby  authorized  to  issue  his  warrants  on 
the  treasurer  for  such  amounts  as  are,  or  may  become  due  to  the 
several  members,  officers  and  attaches  of  the  senate  and  house  of 
delegates,  for  their  per  diem  upon  the  proper  requisition  of  the 
clerk  of  the  senate  and  the  sergeant-at-arms  of  the  house,  respec- 
tivly  and  the  said  auditor  is  further  authorized  to  issue  his  war- 
rants for  the  mileage  of  the  members  of  the  two  houses  as  soon  as 
said  mileage  is  ascertained  and  fixed,  upon  the  proper  requisition 
being  presented  to  him  therefor. 


HOUSE  JOINT  RESOLUTION  NO.  9. 

(Adopted  January  23,  1907.) 

Requesting  our  representatives,  and  instructing  our  senators  to  use 
their  influence  to  obtain  an  appropriation  for  the  improvement 
of  the  Guyandotte,  Little  Kanawha  and  Elk  rivers. 
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Resolved  hy  the  Legislature  of  West  Virginia: 

That  the  representatives  from  this  state  in  the  house  of  repre- 
sentatives of  the  United  States  be  and  they  are  hereby  requested, 
and  our  United  States  senators  are  instructed  to  use  their  influ- 
ence and  all  honorable  means  in  their  power  to  cause  an  approprin- 
tion  to  be  made  by  the  congress  to  permanently  improve  the  6uy- 
andotte,  Little  Kanawha  and  Elk  rivers,  in  West  Virginia,  by  a 
system  of  locks  and  dams  sufificient  to  afford  transportation  of  the 
great  natural  resources  of  wealth  in  coal  and  timber  upon  said 
rivers  and  their  tributaries. 


HOUSE  JOINT  EESOLUTIOX  NO.  10. 

(Adopted  January  21,  1907.) 

Fixing  the  per  diem  to  be  paid  assistant  janitors  of  the  capitol 
building  during  the  session  of  the  legislature. 

Kesolved  hy  the  Legislature  of  West  Virginia: 

That  the  sergeant-at-arms  of  the  house,  and  the  clerk  of  the 
senate  are  hereby  directed  and  authorized  to  draw  warrants  upon 
the  auditor  for  the  following  attaches:  Sam  Stephenson,  Bascom 
Smith,  Sam  Mack,  Elvin  Whittington,  Ben  Sisson,  P.  S.  Forth  and 
Sam  Buckner,  special  janitor  force  for  the  house  and  senate;  sal- 
ary three  dollars  per  daj'.  The  sergeant-at-arms  of  the  house  to 
draw  warrants  for  one  half,  or  one  dollars  and  fifty  cents  per  day, 
and  the  clerk  of  the  senate  to  draw  warrants  for  the  other  half, 
or  one  dollar  and  fifty  cents  per  day,  on  demand  of  attaches. 


SUBSTITUTE   FOR  HOUSE    CONCURRENT    RESOLUTION 
NO.  5  AND  HOI^SE  JOINT  RESOLUTION  NO.  19. 

(Adopted  February  6,  1907.) 

Appointing  a  committee  of  the  legislature  to  investigate  mine  dis- 
aster and  report  to  the  legislature. 

Whereas,  on  the  evening  of  January  twenty-ninth,  one  thous- 
and nine  hundred  and  seven,  a  most  disastrous  mine  explosion  oc- 
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curred  at  Stuart  mine,  Fayette  county,  West  Virginia  resulting  in 
the  death  of  over  eighty  mine  workers,  rendering  over  forty  families, 
widows  and  children  orphaned,  and 

Whereas,  many  explosions  in  mines  have  occurred  in  this  state 
within  the  recent  past  resulting  in  great  loss  of  life  and  property, 
and 

Whereas,  the  governor  of  this  state  in  obedience  to  the  great 
public  concern  and  apprehension  occasioned  by  the  loss  of  life 
in  coal  mines  in  this  state  prior  to  the  convening  of  the  present 
session  of  the  legislature,  appointed  a  commission  to  take  up  the 
entire  subject  of  minng  legislation  and  report  a  feasible  and  prac- 
tical plan  for  amending  the  mining  laws  of  this  state,  to  the  end 
that  health  of  the  mine  workers  might  be  preserved,  loss  of  life 
prevented  and  property  saved ;  and 

Whereas,  there  has  never  been  a  legislative  investigation  of  mine 
disaster  in  this  state,  and  it  is  commonly  charged  that  the  local  in- 
vestigations of  these  calamities  are  not  thorough,  and  it  is  the  desire 
of  the  legislature  to  do  what  is  best  after  hearing  all  the  facts  and 
after  knowing  all  the  conditions,  and  without  charging  negligence 
or  fault  to  any  one,  it  is  hereby 

Rf solved  by  the  Legislature  of  ^yest  Virginia: 

First,  that  a  committee  of  five  be  and  the  same  is  hereby  ap- 
pointed, consisting  of  three  upon  the  part  of  the  house  of  delegates 
to  be  appointed  by  the  speaker  thereof,  and  two  on  the  part  of  the 
senate  to  be  appointed  by  the  president  thereof,  which  committee 
at  once  shall  fully  and  fairly  investigate; 

Second,  whether  said  Stuart  mine  was  being  operated  in  violation 
of  law,  and  if  so  in  what  particular  it  was  being  so  operated ; 

Third,  the  cause  of  the  disaster  at  said  Stuart  mine  and  other 
like  disasters  occuring  in  the  state  within  the  recent  past ; 

Fourth,  to  investigate  fully  the  bureau  of  mine  inspection  as  to 
the  conduct  and  workings  of  its  office  j 

Fifth,  to  ascertain  and  report  what  further  legislation  is  neces- 
sary in  order  to  prevent  a  recurrence  of  simlar  disasters,  and 
what  further  legislation  may  be  necessary  to  enable  the  mine  in- 
spector effectively  to  promulgate  rules  and  regulations  for  the 
conduct  of  raining  operations  and  to  secure  the  enforcement  of  the 
law  and  the  compliance  with  such  rules  and  regulations. 
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The  conmiittee  is  hereby  directed  to  report  ui>on  its  investigation 
on  or    before  the  eighteenth  day  of  the  present- month. 

Said  committee  is  authorized  to  obtain  the  assistance  of  two  per- 
sons expert  in  mines  and  mining  in  all  its  branches  and  to  em- 
ploy necessary  stenographers. 

The  attorney  general  is  hereby  directed  to  give  the  committee 
all  possible  assistance;  and  the  committee  is  empowered  to  employ 
such  other  counsel  as  it  may  deem  necessary. 

All  expenses  of  this  investigation  shall  be  paid  out  of  the  treas- 
ury of  the  state  upon  warrants  drawn  by  the  auditor  therefor ;  the 
auditor  is  hereby  authorized  and  directed  to  draw  his  warrant  for 
such  amounts  as  shall  be  certified  to  him  by  the  chairman  of  the 
joint  committee  hereby  created. 

.  The  committee  is  hereby  empowered  to  send  for  persons,  papers 
and  records;  to  administer  oaths,  and  to  examine  witnesses  under 
oath. 


HOUSE  JOINT  RESOLUTION  NO.  20. 

(Adopted  February  9,  1907.) 

Authorizing  the  sergeant-at-arms  of  the  house  and  the  clerk  of 
the  senate  to  issue  warrants  to  certain  attaches. 

Resolved,  That  the  sergeant-at-arms  of  the  house  and  the  clerk 
of  the  senate  are  hereby  directed  and  authorized  to  draw  warrants 
upon  the  auditor  for  J.  J.  Carrington  of  the  special  janitor  force 
for  the  house  and  the  senate;  salary  three  dollars  per  day;  the 
sergeant-at-arms  of  the  house  to  draw  warrants  for  one-half,  or 
one  dollar  and  fifty  cents  per  day,  and  the  clerk  of  the  senate  to 
draw  warrant  for  the  other  half,  or  one  dollars  and  fifty  cents  per 
day  on  demand  of  attache,  pay  to  commence  January  twenty-third, 
one  thousand  nine  hundred  and  seven. 


HOUSE  SUBSTITUTE  FOR  SENATE  JOINT  RESOLUTION 

NO.  21. 

(Adopted  February  22,  1907.) 

House  Substitute  for  Senate  Joint  Resolution  No.  21  authorizing 
the  appointment  of  a  select  committee  to  hold  meetings  and  make 
reports  on  all  state  institutions. 
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Resolved,  that  a  legislative  committee  of  five  be  appointed  and 
selected  to  report  upon  each  of  the  various  institutions ;  this  com- 
mittee shall  be  composed  of  five  members,  two  (2)  to  be  selected 
and  appointed  from  the  senate  by  the  president  thereof,  and  three 
(3)  to  be  selected  from  the  house  of  delegates  by  the  speaker  there- 
of, and  not  more  than  two  of  whom  shall  be  selected  from  the 
same  political  partj'. 

It  shall  be  the  duty  of  this  committee  during  the  recess  of  the 
legislature  to  hold  hearings,  receive  reports,  and  formulate  and 
make  plans  for  the  grouping  of  institutions  of  like  kind  and  nature 
imder  one  management  or  board  of  directors;  make  and  report 
recommendations  regarding  the  future  management  of  each  and  all 
state  institutions  to  the  next  session  of  the  legislature,  or  to  anj^ 
special  session  called  therefor,  also  to  report  on  a  uniform  sys- 
tem of  accounting,  auditing  and  the  purchasing  and  distribution 
of  supplies ;  also  to  report  on  any  needed  legislation  deemed  advis- 
able, to  secure  the  greatest  eeynomy  possible  therein,  and  such  oth- 
er matters  as  it  may  deem  pertinent  to  carr\'  out  the  objects  of  this 
resolution;  this  committee  shall  have  power  and  authority  to  era- 
ploy  stenographers,  an  actuary  and  such  other  clerical  assistance  as 
it  may  deem  necessary,  to  administer  oaths,  summon  witnesses  and 
compel  the  production  of  documents  and  all  kinds  and  manner  of 
evidence ;  and  it  shall  file  in  the  office  of  the  secretary  of  state  its 
report,  as  soon  as  practicable  thereafter,  and  the  same  shall  be 
published. 

The  members  of  the  said  committee  shall  be  paid  a  per  diem 
of  four  dollars  ($4.00)  and  their  actual  expenses,  and  the  clerical 
and  stenographic  assistants  such  reasonable  compensation  as  may 
be  fixed  by  the  committee,  which  amounts  shall  be  paid  by  war- 
rants drawn  by  the  auditor  on  the  state  treasury  from  moneys  not 
otherwise  appropriated. 


HOUSE  JOINT  RESOLUTION  NO.  24. 

(Adopted  February  22,  1907.) 

Providing  for  the  printing  and  distribution  of  advance  copies  of 
the  acts  and  journals  of  this  session. 


432  Joint  Resolutions. 


Resolved  by  the  Legislature  of  West  Virginia: 

That  the  chief  clerks  of  the  two  houses  be  directed  to  cause  to  be 
printed  by  the  public  printer,  one  thousand  advance  copies  of  the 
acts  of  this  session,  with  full  table  of  contents,  and  index,  in  ])amph- 
let  form,  for  distribution  among  the  members  of  the  legislature  and 
public  officials;  said  public  printer  shall  print  and  deliver  said 
advance  copies  to  the  assistant  clerk  appointed  by  the  chief  clerks 
of  the  two  houses  to  look  after  the  said  work,  within  fortj-  days  af- 
ter the  adjournment  of  this  session ;  upon  receipt  of  the  same,  the 
saiid  assistant  clerk  shall  without  delay,  forward  by  mail  to  each 
member  of  the  legislature  at  least  four  copies  thereof;  and  the 
sum  of  seventy-five  dollars  out  of  the  contingent  fund  of  the  house 
of  delegates  and  the  sum  of  fifty  dollars  out  of  the  contingent  fund 
of  the  senate  is  hereby  appropriated,  and  is  directed  to  be  paid  u[>- 
on  th(^  warrant  of  tlie  proper  officials  of  the  respective  houses,  to 
pay  the  postage  or  expressage  thereon.  Clerks  are  also  directed 
to  have  the  journal  of  this  session,  and  also  to  include  therein  the 
legislative  manual;  said  assistant  clerk  so  appointed  shall  during 
the  preparation  of  the  acts  assist  the  chief  clerks  in  proof  reading 
and  codifying  the  acts  and  shall  also  have  personal  supervision  of 
shipping  the  same. 

For  the  work  provided  for  in  this  resolution  said  assistant  clerk 
shall  be  allowed  an  extension  of  forty-five  days;  twenty -five  days 
of  the  per  diem  to  be  paid  out  of  the  contingent  fund  of  the  house 
and  twenty  days  out  of  the  contingent  fund  of  the  senate;  the 
auditor  shall  pay  said  amount  when  warrants  are  drawn  by  the 
proper  authorities,  and  said  clerks  shall  be  allowed  fifteen  days; 
the  per  diem  to  be  paid  out  of  the  contingent  fund  of  the  house 
and  senate,  respectively. 


SENATE  JOINT  RESOLUTION  NO.  8. 

(Adopted  January  21,  1907.) 

Approving  the  stand  taken  by  the  President  of  the  United  States 
against  trusts. 

Resolved  by  the  Legislature  of  West  Virginia: 

That  the  legislature  of  West  Virginia  hereby  sends  greetings 
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to  the  President  of  the  United  States  upon  his  determined  stand 
against  the  criminal  trusts  which  have  aspired  to  own  not  only  the 
commerce  but  the  state  goyemments  of  the  country;  especially  do 
we  approve  of  his  courageous  position  against  the  gigantic  Stand- 
ard Oil  Company.  He  has  demonstrated  to  the  American  people 
that  the  practical  thing  to  do  is  to  enforce  the  law^  and  the  patriotic 
fhmg  to  do  is  to  make  even  the  i)owerful  trusts  respect  the  rights 
of  the  people.  We  endorse  his  vigorous  policy  against  trusts  and 
combinations,  and  pledge  to  him  our  cordial  support  in  his  efforts 
to  enforce  respect  for  the  law  and  to  curb  the  exactions  of  these 
monster  combinations. 

Besolved,  further,  that  we  commend  the  course  of  the  President 
on  the  question  of  taxing  incomes. 

Besolved,  further,  that  a  copy  of  these  resolutions  be  transmitted 
to  our  senators  in  congress  with  instructions  to  present  the  same  to 
the  President. 


SENATE  JOINT  RESOLUTION  NO.  13. 

(Adopted  January  23,  1907.) 

Proposing  an  amendment  to  the  Constitution  of  the  United  States 
prohibiting  polygamy  and  polygamous  cohabitation  within  the 
United  States. 

Whereas,  it  appears  from  investigation  recently  made  by  the 
senate  of  the  United  States,  and  otherwise,  that  polygamy  still  ex- 
ists in  certain  places  in  the  United  States  notwithstanding  prohi- 
bitory statutes  enacted  by  the  several  states  thereof ;  and 

Whereas,  the  practice  of  polygamy  is  generally  condemned  by 
the  people  of  the  United  States  and  there  is  a  demand  for  more 
eflPectual  prohibition  thereof  by  placing  the  subject  under  federal 
jurisdiction  and  control,  at  the  same  time  reserving  to  each  state 
the  right  to  make  and  enforce  its  own  laws  relating  to  marriage  and 
divorce ;  now,  therefore,  be  it 

Besolved  by  the  Legislature  of  West  Virginia: 

That  application  be  and  is  hereby  made  to  congress,  under  the 
provision  of  article  five  of  the  Constitution  of  the  United  States, 
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for  the  calling  of  a  convention  to  propose  an  amendment  to  the 
Constitution  of  the  United  States  whereby  polygamy  and  polyga- 
mous cohabitation  shall  be  prohibited,  and  congress  shall  be  given 
power  to  enforce  such  prohibition  by  appropriate  legislation. 

Resolved,  that  the  legislatures  of  all  other  states  of  the  United 
States  now  in  session,  or  when  next  convened,  be  and  they  hereby 
are  respectfully  requested  to  join  in  this  application  by  the  adoption 
of  this  or  equivalent  resolution. 

Resolved,  further,  that  the  secretary  of  state  be  and  hereby  i» 
directed  to  transmit  copies  of  this  application  to  the  senate  and 
house  of  representatives  of  the  United  States,  and  to  the  several 
members  of  said  bodies  representing  this  state  theren ;  also  to  trans- 
mit copies  hereof  to  the  legislatures  of  all  the  other  states  of  the 
United  States. 


SENATE  JOINT  RESOLUTION  NO.  22. 

(Adopted  February  16,  1907.) 

Authorizing  the  special  joint  committee  of  the  senate  and  house 
of  delegates  raised  by  authority  of  House  Concurrent  Resolution 
No.  5  and  House  Joint  Eesolution  No.  19,  to  sit  in  vacation  and 
perform  the  duties  required  of  it  in  the  resolution  authorizing 
its  appointment. 

Whereas,  the  committee  appointed  in  pursuance  of  House  Con- 
current Resolution  No.  5,  and  House  Joint  Resolution  No.  19,  has 
this  day  reported  to  the  legislature  that  it  is  impossible  for  them  to 
make  the  investigation  required  in  said  resolution  and  make  report 
thereon  by  the  eighteenth  day  of  February,  and 

Whereas,  in  said  report  said  committee  states  that  it  wiU  be  im- 
possible during  the  present  session  of  the  legislature  to  make  such 
investigation  as  will  be  of  material  benefit  in  the  way  of  legislation 
on  the  subject  of  mine  disasters,  therefore  be  it 

Resolved  by  the  Legislature  of  West  Virgima: 

That  the  said  committee  be  and  it  is  hereby  authorized  to  sit  in 
vacation  and  perform  the  duties  required  of  it  in  the  resolutions 
authorizing  its  appointment;  the  said  committee  shall  have  the 
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power  to  send  for  persons  and  papers,  to  administer  oaths,  to  em- 
ploy such  clerical  assistance  as  may  be  necessary  in  the  discharge 
of  its  duties,  and  to  do  all  other  things  that  may  be  necessary  in 
ascertaining  the  information  required  of  it  in  the  said  resolution 
authorizing  its  appointment. 


SENATE  JOINT  RESOLUTION  NO.  24. 

(Adopted  February  21,  1907.) 

Respecting  the  public  services  and  deatb  of  Hon.  William  Dameron 

Talbot. 

Whereas,  the  members  of  this  legislature  have  learned  with  pro- 
found sorrow  of  the  death  of  William  Dameron  Talbot,  a  member 
of  the  senate  from  the  county  of  Upshur  and  the  thirteenth  sena- 
torial district,  which  occurred  in  this  city  on  this  twenty-first  day  of 
February,  one  thousand  nine  hundred  and  seven,  at  seven  o'clock 
A.  M. ;  and 

Whereas,  he  was  one  of  the  state's  most  respected  and  highly 
honored  citizens,  lawyers  and  statesmen  and 

Wheeieas,  he  began  his  distinguished  public  career  as  a  member 
of  the  house  of  delegates,  and  has  since  served  with  marked  abil- 
ity and  distinction  as  a  member  of  the  house  and  senate ;  therefore 
be  it 

Resolved  by  the  Legislature  of  West  Virginia: 

That  in  his  distinguished  public  career  the  state  has  had  a  wise, 
faithful  servant,  and  in  his  death  we  lose  one  of  our  wisest  coimsel- 
lors  and  safest  leadiers. 

Resolved,  that  in  recognition  of  this  fact  a  committee  of  three 
from  the  senate  and  three  from  the  house  be  appointed  by  the 
president  of  the  senate  and  the  speaker  of  the  house,  together  with 
the  sergeant-at-arms  of  the  senate,  to  accompany  the  remains  of 
the  deceased  to  his  home  for  interment ;  and  that  as  a  further  mark 
of  respect  the  two  houses  do  now  adjourn  until  to-morrow,  and  that 
the  legislature,  in  a  body  attend  the  conveyance  of  his  remains 
to  the  railroad  station  at  two  forty-five  this  p.  m. 

Resolved,  further,  that  an  engrossed  copy  of  this  resolution  be 
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sent  to  the  widow  of  the  deceased,  by  the  clerk  of  the  senate  and  the 
clerk  of  the  house. 


SENATE  JOINT  RESOLUTION  NO.  25. 

(Adopted  February  22,  1907.) 

Authorizing  the  payment  of  per  diem  and  mileage  of  special  joint 
committee  and  clerks  while  sitting  in  vacation. 

Resolved  by  the  Legislature  of  West  Virginia: 

That  the  chairman  of  the  special  joint  committee  to  investigate 
the  Stuart  mine  disaster  be,  and  he  is  hereby  authorized  to  draw 
warrants  on  the  auditor  for  the  per  diem  of  the  members  of  that 
committee  and  clerks  while  sitting  in  vacation  of  the  legislature, 
to  be  paid  out  of  the  funds  already  appropriated  for  that  purpose. 


JPROCLAMATION. 


State  of  West  Virginia, 

Executive  Department. 

I,  William  M.  O.  Dawson,  Governor  of  the  State  of  West  Vir- 
ginia, by  virtue  of  the  authority  conferred  upon  me  by  section  seven 
of  article  seven  of  the  Constitution,  do  hereby  call  the  Legislature  of 
said  State  to  convene,  at  the  Capitol,  in  the  City  of  Charleston,  on 
Saturday,  the  twenty-third  day  of  Februaary,  a.  d.,  1907,  at  two 
o'clock  in  the  afternoon,  to  act  upon  the  following  subjects  of  leg- 
islative business^  to- wit : 

First.     To  make  appropriations  of  public  money  to  pay  general 
'charges  upon  the  treasury. 

Seco7id,  To  make  appropriations  of  public  money  to  pay  mem- 
bers of  the  Legislature  and  for  salaries  of  the  officers  of  the  govern- 
ment, in  pursuance  of  section  forty -two  of  Article  seven  of  the  Con- 
stitution. 

Third.     To  take  up,  consider,  amend  and  pass  the  following  bills : 

(1)  A  bill  known  in  the  session  just  expired  as  House  Bill  No. 
188,  entitled,  **  A  Bill  to  amend  and  re-enact  sections  five,  six,  seven, 
ten,  twelve,  thirteen,  fourteen,  fifteen,  seventeen,  eighteen,  nine- 
ten,  twenty,  twenty-eight,  twenty -nine,  thirty,  thirty-one,  thirty-six, 
thirty-eight,  forty-eight,  forty-nine,  fifty-two,  fifty-three,  fifty-sev- 
en, fifty-nine,  sixty-four,  sixty-five,  sixty-seven,  sixty-eight,  seventy- 
one,  seventy-two,  seventy-six,  seventy-seven,  seventy-eight,  seventy- 
nine,  eighty,  eighty-one,  eighty-six,  one  hundred  and  twenty-nine, 
one  hundred  and  thirty  and  one  hundred  and  thirty- two  of  chapter 
twenty-nine  of  the  Code  of  West  Virginia  as  last  amended  and  re- 
enacted  by  chapter  four  of  the  Acts  of  1904,  and  chapter  thirty-five 
of  the  Acts  of  1905,  relating  to  the  assessment  of  taxes." 

(2)  A  bill  known  in  the  session  just  expired  as  Senate  Bill  No. 
144,  entitled,  **A  Bill  to  amend  and  re-enact  sections  one,  two,  ten, 
twelve,  eighteen,  forty,  forty-four,  sixty-two,  sixty-six,  seventy-four, 
seventy-seven,  eighty-six,  eighty-seven,  eighty-eight,  ninety-two,  one 
hundred,  one  hundred  and  three,  one  hundred  and  seven,  one  hun- 
dred and  nine,  one  hundred  and  thirteen,  one  hundred  and  fifteen, 
one  hundred  and  seventeen,  one  hundred  and  twenty,  and  to  add 
thereto  section  one  hundred  and  twenty-a,  of  chapter  thirty-two  of 
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the  Code  of  West  Virginia  as  last  amended  and  re-enacted  by  chap- 
ter thirty-six  of  the  Acts  of  the  Legislature  of  nineteen  hundred  and 
five,  relating  to  the  regulations  respecting  licenses,  injury  to  per- 
sons arising  from  illegal  sales  of  intoxicating  liquors — ^remedy 
therefor,  the  amount  of  rate  of  tax  on  each,subject  of  taxation,  and 
to  provide  for  the  payment  of  all  license  privileges  and  franchise 
taxes  collected  by  the  state  to  the  credit  of  the  state  fund/' 

(3)  A  bill  known  in  the  session  just  expired  as  Senate  Bill  No. 
171,  entilted,  **A  Bill  to  create  the  department  of  mines,  to  provide 
a  more  efficient  system  of  mine  inspection,  to  re-district  the  state 
for  the  purpose  of  mine  inspection,  and  to  regulate  mining  opera- 
tions.'' 

(4)  A  bill  known  in  the  session  just  expired  as  Substitute  for 
House  Bill  No.  53,  being  a  bill  to  amend  and  re-enact  section  two  of, 
chapter  eight  of  the  Acts  of  1904. 

(5)  To  take  up,  consider,  amend  and  pass  a  bill  known  in  the 
session  just  expired  as  Senate  Bill  No.  197,  entitled,  *' A  Bill  impos- 
ing a  state  record  tax  on  certain  writings  and  instruments  admitted 
to  record  in  the  office  of  the  clerk  of  the  county  court." 

(6)  To  take  up,  consider,  amend  and  pass  a  bill  known  in  the 
session  just  expired  as  Senate  Bill  No.  215,  entitled,  ''A  Bill  to  de- 
fine a  trust  and  to  provide  for  criminal  penalties  and  civil  damages 
and  punishment  of  corporations,  persons,  firms  and  associations,  or 
persons  connected  with  them,  and  to  promote  free  competition  in 
commerce  and  all  classes  of  business  in  the  State.  * ' 

(7)  To  take  up,  consider,  amend  and  pass  a  bill  known  in  the 
session  just  expired  as  House  Bill  No.  155,  entitled,  *'A  Bill  to  re- 
peal the  act  incorporating  Adelphi  Lodge  No.  8  of  the  Independent 
Order  of  Odd  Fellows  in  the  town  of  Clarksburg,  as  passed  by  the 
General  Assembly  of  Virginia,  April  7,  1858,  together  with  the 
amendment  and  re-enactment  of  the  same  by  the  Acts  of  1866,  of 
the  Legislature  of  West  Virginia,  together,  also  with  the  amend- 
ment and  re-enactment  of  the  same  by  the  Acts  of  1891  of  the  Legis- 
lature of  West  Virginia,  and  all  other  Acts  or  parts  of  Acts  relat- 
ing to  said  incorporation  of  Adelphi  Lodge  No.  8." 

(8)  To  take  up,  consider,  amend  and  pass  a  bill  known  in  the 
session  just  expired  as  Senate  Bill  No.  138,  entitled,  **A  Bill  to 
amend  and  re-enact  chapter  thirty-nine  of  the  Acts  of  West  Vir- 
ginia Legislature  of  nineteen  hundred  and  five,  constituting  the  au- 
ditor of  this  state  the  attorney-in-fact  for  all  foreign  and  non-resi- 
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dent  domestic  corporations  and  prescribing  his  duties,  as  such, 
and  requiring  him  to  pay  into  the  state  treasury  the  revenues  there- 
from/' 

(9)  To  take  up,  consider,  amend  and  pass  a  bill  known  in  the 
session  just  expired  as  Senate  Bill  No.  139,  entitled,  ''A  Bill  to 
amend  and  re-enact  section  twenty-four  of  chapter  fifty-four  of  the 
Code  of  eighteen  hundred  and  ninety-nine,  concerning  an  attorney- 
in-fact/' 

(10)  To  take  up,  consider,  amend  and  pass  a  bill  known  in  the 
session  just  expired  as  Senate  Bill  No.  130,  ''A  Bill  to  prohibit  sales 
of  merchandise  in  bulk  in  fraud  of  creditors." 

Fourth.  To  act  upon  any  message  of  the  (Jovemor  disapproving 
any  act  or  resolution  of  the  Legislature,  passed  either  at  this  extra 
session  or  at  the  session  just  expired,  as  provided  in  section  14  of 
article  seven  of  the  Constitution ;  and  also  to  act  upon  any  such 
act  or  resolution  as  provided  in  said  section  14;  and,  also,  to  take 
up,  consider,  amend  and  pass  again  any  such  act  or  resolution. 

Fifth.  To  consider  and  pass  any  act  or  acts  relating  to  or  con- 
cerning the  revenues  of  the  state  arising  from  license  taxes,  or  the 
assessment  of  property  for  taxation,*  or  the  levying  of  taxes  on 
property. 

Sixth.  To  pass  resolutions  or  acts  to  put  into  effect  from  pas- 
sage any  act  passed  either  at  this  extra  session  or  at  the  session  just 
expired. 

I  respectfully  request,  in  order  to  economize  in  the  expenditure 
of  public  money  as  far  as  practicable,  that  the  Speaker  and  Clerk  of 
the  House,  and  the  President  and  Clerk  of  the  Senate,  select  only 
such  clerks  and  other  employes  whose  services  are  absolutely  neces- 
sary during  this  extra  session,  and  that  such  only  be  retained,  and 
all  other  discharged. 
Ik  witness  whereof,  I  have  hereunto  set  my  hand  and  caused 
the  Great  Seal  of  the  State  to  be  afSxed,  this 
twenty-third  day  of  February,  in  the  year  of 
(Gbeat  Seal)     our  Lord  nineteen  hundred  and  seven,  and  of 
the  State  the  forty-fourth.   , 

Wm.  M.  0.  Dawson. 
By  the  GJovemor  ; 

C.  W.  Swisher, 

Secretary  of  State. 


ACTS 


OF 


West  Virginia 
Legislature 


^iXTRAORDINARY    SESSION 


1907. 


ACTS  OF  1907 

EXTRA   SESSION 
CHAPTER   1. 

(Senate  Bill  No.  15.) 

AN  ACT  amending  and  re-enacting  section  twenty-one  of  an  act 
passed  on  the  twenty-fourth  day  of  February,  one  thousand  eight 
hundred  and  seventy-two,  entitled,  '*An  act  to  amend  and  re-en- 
act the  charter  of  the  town  of  Charles  Town,  in  the  county  of  Jef- 
ferson.'* 

[Passed  Marcb  1,  1907.     In  effect  from  pasage.     Approved   Ooyemor,   Biarch   6, 

1907] 

BBC. 

21.    'Powers  and  duties  of  council. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twenty-one  of  an  act  passed  on  the  twenty-fourth  day 
of  February,  one  thousand  eight  hundred  and  seventy-two,  entitled, 
"An  act  to  amend  and  re-enact  the  charter  of  the  to^vn  of  Charles 
Town,  in  the  county  of  Jeflferson,*'  be  and  is  amended  and  re-enact- 
ed so  as  to  read  as  follows: 

Sec.  21.  The  council  shall  have  power  to  open  new  streets,  and 
extend,  widen,  straighten  and  repair  old  streets  and  alleys ;  to  curb 
and  pave  streets,  sidewalks  and  gutters  for  public  use,  and  to  alter, 
improve  and  light  the  same ;  and  shall  have  control  of  all  the  ave- 
nues for  public  use  in  said  town,  to  have  the  same  kept  in  good  order 
and  free  from  obstructions  on  or  over  them ;  to  regulate  and  deter- 
mine the  width  of  all  streets,  sidewalks  and  public  alleys ;  to  order 
and  direct  the  curbing  and  paving  of  all  sidewalks  and  foot  ways 
for  public  use  in  said  town,  to  be  done  and  kept  in  good  order  by 
the  owners  or  occupants  of  the  adjacent  property;  to  control  the 
construction  and  repairs  of  all  houses,  bridges  and  culverts;  the 
opening  and  construction  of  all  ditches,  drains  and  gutters;  to 
widen,  deepen  and  clear  the  same  of  stagnant  water  and  filth,  and 
to  determine  at  whose  expense  the  same  shall  be  done ;  to  purchase, 
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to  lay  off  and  appropriate  public  grounds  and  control  the  use  of  the 
same;  to  provide,  contract  for  and  take  care  of  all  public  buildings 
proper  to  the  town ;  to  provide  for  the  regulatr  building  of  houses 
or  other  structilres;  to  cause  the  removal  of  unsafe  walls  or  build- 
ings; to  prevent  injury  or  annoyance  to  the  public  or  individuals 
from  anything  dangerous,  offensive  or  unwholesome;  to  abate  or 
<5ause  to  be  abated  anything  which,  in  the  opinion  of  the  majority 
of  the  whole  council,  shall  be  a  nuisance ;  to  regulate  the  keeping  of 
gun  powder  and  other  combustibles ;  to  provide  in  or  near  the  town, 
places  for  the  burial  of  the  dead;  and  regulate  the  interments  in 
the  town,  and  provide  ornamental  trees ;  to  provide  for  making  di- 
vision fences  and  for  the  draining  of  lots  by  proper  drains  and 
ditches;  to  make  regulations  for  guarding  against  danger  or  dam- 
ages from  fire ;  to  provide  for  the  poor  of  the  town ;  to  organize  one 
or  more  fire  companies,  and  provide  the  necessary  apparatus,  tools, 
implements,  engines,  or  any  of  them,  for  their  use;  to  provide  a 
sufficient  revenue  for  said  town,  and  appropriate  the  same  to  its  ex- 
penses;  to  issue  bonds  of  the  corporation  and  make  sale  thereof;  but 
no  such  bonds  shall  be  sold  by  said  corporation  for  less  than  par,  nor 
bearing  a  higher  rate  of  interest  than  eight  per  cent  per  annum; 
nor  shall  said  corporation  be  indebted  on  account  of  such  issue  at 
any  period  in  a  greater  sum  than  ten  thousand  dollars  without  the 
consent  of  a  majority  of  the  voters  of  the  town,  expressed  at  an  elec- 
tion held  for  that  purpose ;  nor  shall  the  whole  indebtedness  of  said 
town  at  any  time  ever  exceed  the  sum  of  fifty  thousand  dollars ;  to 
provide  for  the  annual  assessment  of  taxable  persons  and  property 
in  the  town ;  to  adopt  rules  for  the  transaction  of  business  and  for 
the  government  and  regulation  of  its  own  body,  to  promote  the 
general  welfare  of  the  town,  and  to  protect  the  persons  and  the  prop- 
erty of  the  citizens  therein;  to  appoint  the  officers  authorized  by 
section  sixteen  of  this  act,  fix  their  term  of  service  and  compensa- 
tion, require  and  take  from  them  bonds,  with  such  sureties  and  in 
such  penalties  as  the  council  may  determine,  conditioned  for  the 
true  and  faithful  discharge  of  their  duties,  and  remove  them  at 
pleasure,  (all  bonds  taken  by  the  council  shall  be  made  payable 
to  the  town  by  its  corporate  nan^e) ;  to  provide  for  and  regulate 
the  weighting  of  hay,  coal,  wood,  and  other  articles  sold  or  for 
sale  in  said  town,  and  to  regulate  the  transportation  thereof 
through  the  streets;  to  esablish  and  regulate  markets,  to  prescribe 
the  time  for  holding  the  same,  and  what  articles  shall  be  sold  only 
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in  said  martlets ;  to  protect  places  of  divine  worship ;  to  lay  off  the 
town  into  three  or  more  wards  and  to  appoint  and  publish  the 
places  of  holding  town  elections;  to  erect,  or  authorize,  or  pro- 
hibit, the  erection  of  gas  works  in  or  near  town,  to  prevent  injuries 
to  and  provide  protection  of  the  same ;  to  provide  for  the  purity  of 
the  water  and  the  healthf ulness  of  the  town ;  for  all  of  which  pur- 
poses, except  that  of  taxation,  the  council  shall  have  jurisdiction 
for  one  mile  beyond  the  corporate  limits  of  said  town. 


CHAPTER   2. 

(House  Bill  No.  67 — ^Begalar  Session.) 

AN  ACT  providing  for  a  charter  for  the  city  of  Chester,  in  the 
coimty  of  Hancock,  and  to  nullify  the  certificate  of  incorporation 
heretofore  granted  by  the  circuit  court  of  the  said  county  to  the 
town  of  Chester. 

CPassed  February  28,  1907;  oyer  the  veto  of  the  Ooyemor.     In  effect  ninety  days 

from  passage.] 


Sk. 

1.  Corporate  name  and  x>owers. 

2.  Corporate   boundaries. 
8.     Wards. 

4.  Officers;  qualifications;  common 
council. 

6.  Election;      when     held;      Toters; 

how  elections  held. 
«.     Contested   elections. 

7.  Term  of  office  of  mayor,  derk  and 

council  men ;  successors ;  officers 
appointed  by  council;  term  of 
office;  clerk  Ineligible  for  second 
apx>olntment,   unless,   etc. 

8.  Oath   of   office. 

D.  Council  to  prescribe  powers  and 
define  duties  of  officers  by  It  ap- 
pointed. 

10.  Council  to  take  bond  from  officers 

whose  duty  It  is  to  recelye 
moneys. 

11.  Removals;   how  made;   vacancies; 

how  filled. 

12.  Power  of  council  as  to  meetings; 

duties  of  mayor;  when  member 
of  council  cannot  vote. 

13.  Minute  book  and  ordinance  book  to 

be  kept;   by  whom. 

14.  Proceedings     of     council     of     last 

meeting  to  be  read,  etc.,  and 
signed  by  presiding  officer. 

15.  Requirements  as  to  expenditure  of 

money  other  than  to  defray  cur- 
rent and   incidental   expenses. 

16.  Powers  of  council. 

17.  Council  to  have  full  authority  to 

adopt  needful  ordinances,  etc, 
mayor  to  Inflict  and  enforce 
fines;  who  to  act  in  absence  of 
mayor. 

18.  Salary  of  mayor. 


SBC. 

19.  Powers  and  duties  of  mayor. 

20.  Process  in  proceedings  to  enforce 

ordinances. 

21.  Power  of   mayor  as   to   the   issue 

of  execution  of  fines  imposed  by 
him. 

22.  Duty    of    the    Jailor    of    Hancock 

county  as  to  receiving  prison- 
ers; expenses  of  maintaining 
prisoners. 

23.  Docket  to  be  kept;  what  to  con- 

tain. 

24.  Appeals;       within       what       time 

granted;  provisions  of  law  ap- 
plicable. 

25.  Duty    of   mayor    where    appeal    la 

taken. 

26.  If  appellant  found  guilty  of  a^vio- 

lation  of  ordinance  in  question; 
what   then. 

27.  Appeals    in    cases    other    than    in 

violation   of   ordinances. 

28.  Duties  of  city   clerk;   salary;   du- 

ties of  sergeant. 

29.  Duties   of  assessor;    compensation. 

80.  Council  to  lay  levy  based  on  esti- 

mate of  annual  expenses;  what 
levy  upon;  capitation  tax;  coun- 
cil to  have  published  financial 
statement. 

81.  Clerk  to  give  bond ;  in  what  sum. 
32.      Duty    of   city    clerk    after    annual 

levy  is  made;  duty  of  sergeant 
as  to  collection. 
88.  Duty  of  sergeant  as  to  taxes  in 
his  hands  for  collection;  to  keep 
regular  books  of  account;  com* 
pensation;  recourse  if  sergeant 
fail  to  collect,  etc.,  moneys  with 
which  he  may  be  chargable. 
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8bc. 
84. 
86. 
86. 

87. 


88. 
39. 


40. 


41. 
42. 


Datiet  of  solicitor. 

Lien   on   real   estate. 

Duties  of  chief  of  police ;  to  ex- 
ecute  bond ;   salary. 

Violations  In  presence  of  police; 
offender  may  be  forthwith  ap- 
prehended,  etc. 

For  what  city  license  required. 

Licenses,  how  applied  for  and 
granted ;  tax ;  to  whom  paid. 

Provisions  of  law  relating  to  state 
licenses  applicable  to  licenses 
granted  by  city. 

Council  to  have  right  to  institute 
condemnation  proceedings. 

Pavements. 


8bc. 
48. 


44. 


45. 


Council  to  advertise  for  bids  for 
paving  and  shall  have  authority 
to  provide  for  paving,  etc.,  hoir 
paid ;  assessments ;  lien  on  real 
estate. 

City  of  Chester  to  succeed  to  all 
rights,  etc.,  of  the  town  of 
Chester;  officers  now  in  office; 
successors;  certificate  of  incor- 
poration annulled. 

Inconsistent  acts  repealed ;  act  t» 
be  in  force  as  soon  as  ratified  by 
a  majority  of  voters;  council  of 
town  of  Chester  to  call  an  elec- 
tion. 


Be  it  enacted  by  the  Legislature  of  West  Virgmia: 

Sec.  1.  The  inhabitants  of  Hancock  county  in  this  stat«,  now 
and  hereafter  residing  within  the  boundaries  prescribed  in  the  nert 
section  hereof,  shall  be  and  they  are  hereby  constituted  a  body  pol- 
itic and  corporate,  by  and  under  the  name  of  **City  of  Chester '^ 
and  as  such,  and  by  and  in  that  name,  shall  have  perpetual  succes- 
sion and  a  common  seal,  and  may  sue  and  be  sued,  contract  and  be 
contracted  with,  purchase,  lease,  hold  and  use  real  and  personal 
property  necessary  for  corporate  purposes;  and  generally,  shall 
have  all  the  rights,  powers  and  franchises  belonging  or  appertaining 
to  municipal  corporations  in  this  state. 

Sec.  2.  The  boundaries  of  the  said  city  shall  be  as  follows :  They 
shall  include  all  of  the  territory  included  within  the  limits  of  the 
town  of  Chester,  in  Grant  district,  in  said  county,  as  the  same 
existed  at  and  prior  to  the  passage  of  this  act,  and  in  addition 
thereto  shall  include  the  territory  included  by  extending  the  east- 
em  and  western  boundary  lines  as  formerly  existing  to  the  north  , 
bank  of  the  Ohio  river  and  using  the  north  bank  of  the  Ohio  river 
between  these  points  of  intersection  as  the  north  boundary  lines 
of  said  town  of  Chester. 

Sec.  3.  The  territory  of  the  said  oity  is  hereby  divided  into 
five  wards,  as  follows :  The  boundaries  of  the  wards  of  said  town 
of  Chester  as  heretofore  existing,  shall  remain  and  designate  the 
limits  of  the  several  wards  of  said  city. 

The  council  of  said  city  may  change  the  boundaries  of  the  differ- 
ent wards ;  and  if  at  any  time  the  number  of  inhabitants  exceed  ten 
thousand,  the  council  may  increase  the  number  of  wards  to  not 
more  than  eight ;  but  in  either  case  regard  shall  be  had  to  equality 
of  population ;  should  the  number  of  wards  be  increased  the  oonn- 
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cil  shall  re-apportion  the  representation  of  the  several  wards  in 
the  council,  giving  to  each  ward  equal  representation. 

Sec.  4.  The  officers  of  said  city  shall  be  a  mayor,  sergeant,  clerk, 
solicitor,  chief  of  police,  health  officer,  street  commissioner,  asses- 
sor and  one  councilman  from  each  ward ;  the  mayor  and  clerk  shall 
be  elected  by  the  qualified  voters  of  said  city;  the  other  officers 
named  except  members  of  the  council  shall  be  appointed  by  the 
council  and  the  councilmen  shall  be  elected  by  the  qualified  voters 
•of  their  respective  wards. 

No  person  shall  be  eligible  to  any  city  oflSce  unless  he  is  a  qual- 
ified voter  thereof,  nor  unless  he  has  resided  therein  for  at  least  six 
months  before  his  election;  and,  in  the  case  of  a  councilman,  un- 
less he  is  a  bona  fide  resident  of  the  ward  from  which  he  is  elected, 
or  appointed  and  a  free-holder  of  said  city ;  and  the  removal  of  a 
•councilman  from  the  ward  from  which  he  is  elected  shall  vacate  his 
ofiSce ;  and  no  person  shall  be  eligible  to  any  city  office  unless  he  is 
a  taxpayer  and  assessed  and  paid  tax  on  at  least  $100  worth  of 
real  or  personal  property  in  said  city  and  a  qualified  voter  thereof. 

The  municipal  authorities  of  said  city  shall  consist  of  the  mayor 
and  councilmen,  who  together  shall  form  a  common  council,  and  all 
the  corporate  powers  of  said  corporation  shall  be  exercised  by 
said  council,  or  under  its  authority  except  where  otherwise  pro- 
vided. 

Sec.  5.  The  first  election  hereunder  shall  be  held  on  the  second 
Thursday  in  March,  one  thousand  nine  hunderd  and  eight  and  bi- 
ennially thereafter ;  every  person  who  has  been  a  bona  fide  resident 
of  the  city  and  otherwise  a  qualified  voter,  under  the  constitution 
and  laws  of  the  state,  shall  be  entitled  to  vote  at  such  election,  in 
the  ward  in  which  he  resides ;  the  electon  shall  be  held,  conducted 
and  the  results  thereof  ascertained,  certified,  returned  and  deter 
mined,  under  such  rules  and  regulations  as  may  be  prescribed  by 
council,  which  shall  not  be  inconsistent  with  the  general  laws  of  the 
state  governing  municipal  elections,  and  shall  conform  as  nearly  as 
practicable  to  snch  laws. 

Sec.  6.  Contested  elections  shall  be  heard  and  decided  by  the 
<^ouncil,  and  the  proceedings  therein  shall  conform  as  nearly  as  may 
be  to  similar  proceedings  in  the  case  of  county  and  district  officers ; 
the  council  shall  be  the  judge  of  election,  returns  and  qualifications 
of  its  own  members.  In  case  two  or  more  persons  receive  an  equal 
number  of  votes  for  the  same  office,  if  such  number  be  the  highest 
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cast  for  such  office,  the  persons  under  whom  the  supervision  of  such 
election  is  held  shall  decide  by  lot  which  of  such  two  or  more  shall 
be  returned  elected  and  shall  make  their  own  return  accordingly. 

Sec.  7.  The  term  of  office  of  the  mayor,  clerk  and  councilmen 
shall  begin  on  the  first  Monday  in  April  next  succeeding  their 
election  and  shall  be  for  the  term  of  two  years  and  until  their 
successors  shall  have  been  elected  and  qualified;  the  sergant,  chief 
of  police,  assessor,  health  officer  and  street  commissioner  shall  be 
appointed  by  the  council,  and  shall  hold  their  office  during  the 
pleasure  of  the  council;  the  same  person  shall  not  be  appointed 
clerk  for  more  than  two  consecutive  terms,  and  any  former  incum- 
bent shall  be  ineligible  for  a  second  appointment  unless  he  shall  have 
fully  settled  up  the  business  of  his  former  term  or  terms. 

Sec.  8.  Every  person  elected  or  appointed  to  any  office  in  said 
city  shall  within  twenty  days  after  his  election  or  appointment 
and  before  entering  upon  the  discharge  of  the  duties  thereof,  take 
and  subscribe  the  oath  of  office  prescribed  by  law  for  officers  gen- 
erally, which  may  be  done  before  the  mayor  or  clerk  of  said  city, 
or  before  any  person  authorized  by  law  to  administer  oaths ;  and  the 
same,  together  with  the  certificate  of  the  officer  administering  the 
oath,  shall  be  filed  with  the  clerk  of  said  city. 

Sec.  9.  The  council  shall  prescribe  the  powers  and  define  the 
duties  of  all  officers  by  it  appointed,  except  so  far  as  the  same  are 
by  this  act  defined;  shall  fix  their  compensation,  and  may  require 
and  take  from  them,  respectively,  bonds  payable  to  the  city  in  its 
corporate  name  with  such  sureties  and  in  such  penalties,  as  may  be 
deemed  proper,  conditioned  for  the  faithful  performance  of  their 
duties. 

Sec.  10.  The  council  shall  require  and  take  from  all  oflScers 
elected  or  appointed  as  aforesaid  whose  duty  it  shall  be  to  receive 
funds,  assets  or  property  belonging  to  said  city,  or  have  charge 
of  the  same,  such  bonds,  obligations  or  other  writings,  as  may  be 
deemed  necessary  and  proper,  to  secure  the  faithful  performance 
of  their  several  duties.  All  bonds,  obligations  and  other  writings 
taken  in  pursuance  of  any  of  the  provisions  of  this  act  shall  be 
made  payable  to  the  city  of  Chester,  with  such  sureties  and  in 
such  penalties  afi  may  be  deemed  proper,  conditioned  for  the  faith- 
ful performance  of  their  duties,  and  for  the  accounting  for  and 
paying  over,  as  required  by  law,  all  moneys  coming  into  their  hands 
by  virtue  of  their  offices,  and  the  respective  persons,  and  their  heirs. 
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executors  and  assigns  bound  thereby ,  shall  be  subject  to  the  same 
proceedings  on  said  bonds,  obligations  and  other  writings,  for  en- 
forcing the  conditions  of  the  terms  hereof,  by  a  motion  or  otherwise^ 
before  any  court  of  competent  jurisdiction  held  in  the  county  of 
Hancock,  that  collectors  of  county  levies  and  other  sureties  are  or 
shall  be  subject  U>  on  their  bonds  for  enforcing  the  payment  ol 
county  levies. 

Sec.  11.  The  council  shall  have  the  authority  to  remove  from 
oflSce  any  oflScer  of  the  city,  whether  elected  or  appointed,  for  mis- 
conduct or  neglect  of  duty,  by  an  affirmative  vote  of  three-fourtha 
of  the  members  of  the  council,  but  only  after  reasonable  notice  to 
such  officer,  and  a  hearing  of  the  charges  preferred;  and  any  va- 
cancy in  office  however  occasioned  may  be  filled  by  the  council  for 
the  unexpired  term. 

Sec.  12.  The  council  shall  fix  the  place  and  times  of  holding  iter 
regular  meetings ;  may  provide  for  special  and  adjourned  meetings  ^ 
shall  have  power  to  compel  the  attendance  of  its  members ;  and  may 
prescribe  rules  and  regulations  not  inconsistent  herewith,  for  the 
transaction  of  business  and  for  its  own  guidance  and  government;, 
the  council  shall  be  presided  over  at  its  meetings  by  the  mayor,  or 
in  his  absence  l3y  one  of  the  councilmen  selected  by  a  majority  of  the 
council  present,  who  may  vote  on  any  question  as  member  of  the 
council;  the  mayor  shall  have  a  vote  only  in  case  of  a  tie,  and  in 
no  case  shall  the  presiding  officer  have  but  one  vote ;  a  majority  of 
the  council  shall  be  necessary  to  constitute  a  quorum  for  the  trans- 
action of  business;  no  members  of  the  council  shall  vote  upon  or 
take  part  in  the  consideration  of  any  proposition  in  which  he  is  or 
may  be  interested  otherwise  than  as  a  resident  of  said  city. 

Sec.  13.  The  council  shall  cause  to  be  kept  by  the  clerk  in 
a  well  bound  book,  to  be  called  the  ''minute  book"  accurate  record 
of  all  its  proceedings,  ordinances,  acts,  orders  and  resolutions,  and 
in  another  to  be  called  ** ordinance  book"  accurate  copies  of  all 
general  ordinances  adopted  by  the  council ;  both  of  which  shall  be 
fully  indexed  and  open  to  the  inspection  of  any  one  required  to 
pay  taxes  to  the  city,  or  who  may  be  otherwise  interested ;  all  oath& 
and  bonds  of  officers  of  the  city,  and  all  papers  of  the  council, 
shall  be  endorsed,  filed  and  securely  kept  by  the  clerk ;  all  printed 
copies  of  such  ordinances  purporting  to  be  published  under  au- 
thority of  the  council,  and  transcripts  of  such  ordinances,  etc., 
orders  and  resolutions,  certified  by  the  clerk,  under  the  seal  of  the 
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<5ity,  shall  be  deemed  prima  facie  correct,  when  sought  to  be  used 
as  evidence  in  any  court,  or  before  any  justice. 

Sec.  14.  At  each  meeting  of  the  council  the  proceedings  of  the 
last  meeting  shall  be  read,  and  if  erroneous,  corrected,  and  signed 
by  the  presiding  ofl5cer  for  the  time  being.  Upon  the  call  of  any 
member  the  yeas  and  nays  on  any  question  shall  be  taken  and  re- 
corded in  the  minute  book. 

Sec.  15.  No  ordinance  or  by-law,  and  no  resolution  or  measure 
for  the  expenditure  of  money,  other  than  to  defray  the  current  and 
incidental  expenses  of  the  city,  shall  be  deemed  passed  or  adopted, 
unless  it  shall  have  been  fully  read  at  two  consecutive  meetings  of 
the  council,  and  shall  have  received  a  majority  of  the  votes  of  the 
members  present,  when  it  shall  stand  and  be  declared  adopted,  and 
not  otherwise. 

Sec.  16.  Th^  council  of  said  city  shall  have  power  to  lay  off,  va- 
cate, close,  open,  alter,  grade  and  keep  in  good  repair  roads,  streets, 
alleys,  pavements,  sidewalks,  crossings,  drains,  and  gutters  therein 
and  light  the  same  for  the  use  of  the  citizens  or  of  the  public,  and 
to  keep  the  same  free  from  obstruction  of  every  kind;  to  regulate 
the  width  of  pavements  and  sidewalks  on  the  streets  and  alleys, 
and  to  order  the  pavements,  sidewalks,  footways,  drains  and  gut- 
ters to  be  kept  in  good  order,  free  and  clean,  by  the  owners  or  occu- 
pants of  the  real  property  next  adjacent  thereto ;  to  establish  and 
regulate  markets,  prescribe  the  times  of  holding  the  same,  provide 
suitable  and  convenient  buildings  therefor,  and  prevent  the  fore- 
stalling or  regrating  of  such  markets ;  to  prevent  injury  or  annoy- 
ance to  the  public  or  to  individuals  from  anything  dangerous, 
offensive  or  unwholesome;  to  prohibit  or  regulate  slaughter  houses 
and  soap  factories  within  the  city  limits;  or  the  exercise  of  any 
unhealthy  or  offensive  business,  trade  or  employment;  to  abate  all 
nuisances  within  the  city  limits,  or  to  require  and  compel  the  abate- 
ment or  removal  thereof,  by  or  at  the  expense  of  the  owner  or  oc- 
cupant of  the  ground  on  which  they  are  placed  or  found ;  to  cause 
to  be  filled  up,  raised  or  drained  by  or  at  the  expense  of  the  owner, 
any  city  lot  or  tract  of  land  covered  or  subject  to  be  covered  by 
stagnant  water ;  to  prevent  horses,  hogs,  cattle,  sheep  or  other  ani- 
mals and  fowls  of  all  kinds  from  going  or  being  at  large  in  such 
city,  and,  as  one  means  of  prevention,  to  provide  for  impounding 
and  confining  such  animals  and  fowls,  and,  upon  failure  to  reclaim, 
for  the  sale  thereof ;  to  protect  places  of  divine  worship  and  to  pre- 
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serve  order  in  and  about  the  premises  where  and  when  such  wor- 
ship is  held;  to  regulate  the  keeping  of  gunpowder  and  other  in- 
flammable or  dangerous  substances ;  to  provide  for  the  making  and 
maintaining  of  division  fences  by  the  owners  of  adjoining  premises, 
and  for  the  proper  drainage  of  city  lots ;  or  other  parcels  of  land, 
by  or  at  the  expense  of  the  owner  or  occupant  thereof,  to  pro- 
vide against  damage  or  danger  by  fire ;  to  punish  for  assaults  and 
batteries;  to  prohibit  loitering  in,  or  visiting  houses  of  ill-fame, 
or  loitering  upon  the  streets;  to  prevent  lewd  and  lascivious  con- 
duct, the  sale  ox*  exihibition  of  indecent  pictures  or  other  represen- 
tations; the  desecration  of  the  Sabbath  day,  profane  swearing;  to 
protect  the  persons  of  those  residing  or  being  within  said  city;  to 
appoint,  when  necessary  or  advisable,  a  police  force,  permanent  or 
temporary;  to  assist  the  chief  of  police  in  the  discharge  of  his 
duties;  to  build  or  purchase  or  lease  and  use  a  suitable  place 
within  or  near  said  city  for  the  safe  keeping  or  punishment  of  per- 
sons charged  with,  or  convicted  of  the  violation  of  ordinances;  to 
provide  for  the  employment  of  persons  convicted  of  the  violation  of 
ordinances  or  who  may  be  committed  in  default  of  payment  of 
fines,  penalties  or  costs,  and  who  are  otherwise  unable  to  discharge 
the  same,  by  putting  them  to  work  for  the  benefit  of  the  city,  and  to 
use  such  means  to  prevent  their  escape,  while  at  work,  as  they 
may  deem  expedient ;  to  erect  or  authorize  or  prohibit  the  erection 
of  gas  works,  electric  light  works,  or  water  works  within  the  city 
limits ;  to  prevent  injury  to  such  works  or  the  pollution  of  any  gas 
or  water  used  or  intended  to  be  used  by  the  public  or  by  individu- 
als, and  to  do  all  things  necessary  to  adequately  supply  said  city 
and  the  inhabitants  thereof  with  pure,  healthful  and  wholesome 
water;  to  use,  generate,  distribute,  sell  and  control  electricity  and 
gas  for  heat,  light  and  power,  and  to  furnish  light  for  the  streets, 
houses,  buildings,  stores  and  other  places  in  and  about  said  city; 
to  establish  and  construct  wharves  and  docks,  and  to  repair,  alter . 
or  remove  any  landing,  wharf  or  dock,  which  has  been  or  shall  be 
so  constructed,   and  to  establish   and   collect  rates  and  charges 
for  the  use  thereof ;  to  regulate  the  running  and  speed  of  engines 
and  cars  within  the  said  city;  to  organize  one  or  more  fire  com- 
panies and  provide  necessary  apparatus,  tools,  implements,  engines, 
or  any  of  them  for  their  use,  and  in  their  discretion  to  organize  a 
paid  fire  department ;  to  make  regulations  with  respect  to  the  erec- 
tion and  location  of  all  telephone,  telegraph,  electric  light  or  other 
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poles  within  said  city  and  the  extension  of  any  wires,  lines  and  poles 
by  any  individuals  or  corporation;  to  grant  and  regulate  all  fran- 
chises in,  upon,  over  and  under  the  streets,  alleys  and  public 
ways  of  said  city,  under  such  restrictions  as  shall  be  provided  by 
ordinance,  but  no  exclusive  franchise  shall  be  granted  by  said  coun- 
cil to  any  individual  or  corporation,  nor  shall  any  franchise  for 
a  longer  period  than  fifty  years;  to  create  by  ordinance  such  com- 
mittees, or  boards,  and  delegate  such  authority  thereto,  as  may  lx» 
deemed  necessary  or  advisable  to  provide  for  the  annual  assessment 
of  the  taxable  property  therein,  including  dogs  kept  in  said  city, 
and  to  provide  a  revenue  for  the  city  for  municipal  purposes,  and 
to  appropriate  such  revenue  to  its  expenses,  and  generally  to  take 
such  measures,  as  may  be  deemed  necessary  or  advisable,  to  prote(!t 
the  property,  public  and  private,  within  the  city;  to  preserve  and 
maintain  peace,  quiet  and  good  order  therein  and  to  preserve  and 
promote  the  health,  safety,  comfort  and  well  being  of  the  inhabi- 
tants therein. 

The  council  of  said  city  shall  have  power  and  authority  to  pro- 
vide for  the  granting  of  building  permits ;  to  cause  the  removal  of 
unsafe  walls  or  buildings;  and  may  upon  the  petition  of  the  person 
or  persons  owning  the  greater  amount  of  frontage  of  the  lots  abut- 
ting on  any  street  between  any  two  cross  streets,  or  in  any  square 
in  said  city,  prohibit  the  erection  on  such  street,  or  in  such  square, 
of  any  building,  or  of  any  addition  to  any  building,  more  than  ten 
feet  high,  unless  the  outer  walls  thereof  be  made  of  brick  and 
mortar,  or  other  fireproof  material,  and  to  provide  for  the  removal 
of  any  building  or  addition  which  shall  have  been  erected  contrar>' 
to  such  prohibition,  at  the  expense  of  the  owner  or  owners  thereof. 

Sec.  17.  To  carry  into  effect  these  enumerated  powers  and  all 
others  by  this  act  or  by  general  law  conferred,  or  which  may  here- 
after l>e  conferred  upon  the  said  city  or  its  council  or  any  of  its 
officers,  the  said  council  shall  have  and  possess  full  authority  to 
make,  pass  and  adopt  all  needful  ordinances,  by-laws,  orders  and 
resolutions,  not  repugnant  to  the  constitution  and  laws  of  the 
United  States  or  of  this  state;  and  to  enforce  any  or  all  of  such 
ordinances,  by-laws,  orders  and  resolutions,  by  prescribing  for  a 
violation  thereof,  fines  and  penalties  and  imprisonment  in  either  the 
county  jail  of  Hancock  county,  or  the  city  prison,  if  there  be  one; 
but  no  fine  shall  exceed  one  hinidred  dollars,  and  .no  term  of  im- 
prisonment shall  exceed  ninety  days;  such  fines  and  penalties  shall 
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be  imposed  and  recovered,  and  such  imprisonment  inflicted  and  en- 
forced by  and  under  the  judgment  of  the  mayor  of  said  city,  or  in 
case  of  his  absence  or  inability  to  act,  the  clerk  of  said  city  shall  act 
as  mayor,  or,  in  the  absence  of  both  of  said  officers,  one  of  the 
eouncilmen,  appointed  for  that  purpose  by  the  council  shall  act. 

Sec.  18.  The  mayor  shall  receive  a  salary  of  not  less  than  two 
hundred  nor  more  than  three  hundred  dollars  per  annum  and  in 
addition  thereto  such  fees  as  properly  accrue  to  him  in  proceedings 
for  the  enforcement  of  ordinances,  but  all  such  fees  shall  be  collect- 
ed, when  practicable,  and  accounted  for  to  the  city,  and  warrants 
drawn  covering  such  costs  when  collected,  payable  to  the  mayor. 

Sec.  19.  The  mayor  shall  be  the  chief  executive  officer  of  said 
city,  and  shall  take  care  that  the  orders,  by-laws,  ordinances  and 
resolutions,'  of  the  council  thereof,  are  faithfully  executed ;  he  shall 
be  fx  officio  a  justice  and  conservator. of  the  peace  within  the  city, 
and  shall,  within  the  same,  have,  possess  and  may  exercise  all 
the  powers  and  perform  all  the  duties,  whether  in  civil  or  criminal 
proceedings,  vested  by  law  in  a  justice  of  the  peace;  any  sum- 
mons, warrants,  or  other  process  issued  by  him  may  be  executed  at 
any  place  within  the  county  j  he  shall  have  control  of  the  police  of 
the  city,  and  may  appoint  special  police  officers  whenever  he  deems 
it  necessary;  and  it  shall  be  his  duty,  especialh%  to  see  that  the 
peace  and  good  order  of  the  city  are  preserved,  and  that  persons 
and  property  therein  are  protected,  and  to  this  end,  he  may  arrest 
and  detain,  or  cause  the  arrest  and  detention  of  all  riotous  and  dis- 
orderly persons  before  taking  other  proceedings  in  the  case ;  he  shall, 
from  time  to  time,  recommend  to  the  council  such  measures  as  he 
may  deem  needful  for  the  welfare  of  the  city ;  he  shall  not  receive 
any  money  due  or  belonging  to  the  state  or  to  corporations,  or  to 
individuals,  unless  and  until  he  shall  have  given  the  bond  and  se- 
curity required  of  a  justice  of  the  peace  by  chapter  fifty  of  the 
code  of  West  Virginia ;  and  all  the  provisions  of  said  chapter  relat- 
ing to  moneys  received  by  justices  shall  apph^  to  moneys  received  by 
him  in  like  cases. 

Sec.  20.  The  process  in  proceedings  to  enforce  any  ordinance 
prescribing  a  fine  or  imprisonment,  or  a  fine  and  imprisonment,  for 
the  violation  thereof,  shall  be  a  summons  in  the  name  of  the  city 
of  Chester  as  plaintiff  directed  to  the  chief  of  police,  or  to  any  con- 
stable of  any  district  within  said  city,  requiring  him  to  summon 
the  person  accused  of  such  violation,  and  who  may  thereafter  be 
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designated  as  defendant,  to  appear  before  the  mayor,  at  any  time 
and  place  therein  named,  to  make  answer  to  such  aecusation,  and  to 
be  dealt  with  according  to  law;  such  summons  shall  contain  sudi 
a  statement  of  the  facts  alleged  as  will  inform  such  person  of  the 
general  nature  of  the  offense  against  the  city  with  which  he  stands 
charged;  and,  except  in  case  of  arrest  upon  view,  shall  be  issued 
only  upon  the  complaint,  on  oath,  of  some  credible  person ;  but  the 
mayor  may  for  good  cause  appearing,  by  indorsement  on  the  sum- 
mons, order  the  person  so  accused  to  be  forthwith  apprehended 
and  brought  before  him  for  a  hearing  of  the  charge;  the  clerk  of 
said  city,  as  well  as  the  mayor,  shall  have  authority  to  receive 
any  complaint  in  writing  of  the  violation  of  any  ordinance,  and  to 
sign  and  issue  the  proper  summons  based  on  such  complaint,  the 
mayor  shall  have,  possess,  and  may  exercise,  the  power  and  au- 
thority belonging  to  a  justice  under  sections  two  hundred  and 
twenty-four  and  two  hundred  and  twenty-five  of  chapter  fifty  of 
the  code  of  West  Virginia,  in  summoning  and  enforcing  the  at- 
tendance and  examination  of  witnesses,  in  punishing  for  contempt, 
in  granting  continuances,  and  in  securing  and  enforcing  the  fur- 
ther attendance  of  the  accused  with  a  view  to  a  trial  or  hearing ;  if 
any  recognizance  be  taken  for  such  further  attendance  and  is 
forfeited  the  mayor  may  record  the  default,  and  an  action  may  be 
maintained,  in  the  name  of  the  city,  before  the  mayor^  or  any  jus- 
tice having  jurisdiction,  against  the  accused  and  his  securities,  if 
any,    to  recover  the  penalty  thereof. 

Sec.  21.  The  mayor  shall  have  the  power  to  issue  an  execution 
for  any  fine  and  costs  assessed  or  imposed  by  him,  for  the  violation 
of  any  ordinance,  or  he  may,  at  the  time  of  rendering  judgment 
therefor,  or  at  any  time  thereafter,  and  before  satisfaction  of  such 
judgment,  by  his  order  in  writing  require  the  immediate  payment 
thereof ;  and  in  default  of  such  payment  he  may  commit  the  person 
so  in  default  to  the  jail  of  Hancock  county  or  in  his  discretion  to 
the  prison  of  said  city,  if  one  shall  have  been  provided  by  the  coun- 
cil, until  the  fine  and  costs  are  fully  paid;  but  such  imprisonment 
shall  not  exceed  ninety  days. 

Sec.  22.  The  jailor  of  Hancock  county  shall  take  and  receive  in- 
to his  custody  any  person  sentenced  to  imprisonment  in  the  jail 
of  said  county,  or  committed  thereto  for  the  non-payment  of  a  fine 
and  costs,  or  for  the  failure  to  enter  into  a  recognizance  by  the 
judgment  or  order  of  the  mayor,  in  proceedings  for  the  violation  of 
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an  ordinance;  and  the  expense  of  maintaining  such  person  while 
80  in  confinement  shall  be  paid  by  the  city  except  in  cases  of  per- 
sons held  to  answer  a  commitment  or  indictment. 

Sec.  23.  A  book  well  bound  and  indexed,  to  be  denominated  the 
*' docket,"  shall  be  kept  in  the  office  of  the  mayor,  in  which  shall 
be  noted  each  case  brought  or  tried  by  him,  together  with  the  pro- 
ceedings therein,  including  a  statement  of  complaint,  the  summons, 
the  return,  the  fact  of  appearance  or  non-appearance,  the  defense, 
the  hearing,  the  judgment,  the  costs  and  in  case  the  judgment  be 
one  of  conviction,  the  action  taken  to  enforce  the  same ;  the  record 
of  such  case  shall  be  signed  by  the  mayor,  or  other  person  acting 
in  his  stead ;  and  the  original  papers  thereof,  if  no  appeal  be  taken, 
shall  be  kept  together  and  preserved  in  his  oifice. 

Sec.  24.  In  any  case  for  the  violation  of  an  ordinance  of  the 
said  city,  in  which  there  is  a  judgment  by  the  mayor  of  imprison- 
ment or  for  a  fine  of  more  than  five  dollars,  an  appeal  shall  lie 
at  the  instance  of  the  person  against  whom  such  judgment  is  ren- 
dered, to  the  circuit  court  of  Hancock  county;  such  appeal  shall 
not  be  granted  by  the  mayor  unless,  within  ten  days  from  the  date 
of  the  judgment  such  person  shall  enter  into  a  recognizance,  with 
security  deemed  sufficient,  to  appear  before  the  said  court  on  the 
first  day  of  the  next  term  thereof,  to  answer  for  the  offense  against 
the  city  with  which  he  stands  charged,  and  not  thence  depart  with- 
out leave  of  said  court;  the  provisions  of  chapter  one  hundred 
and  sixty-two  of  the  code  of  West  Virginia,  relating  to  recognizance 
in  criminal  cases,  shall  be  applicable  to  the  recognizance  con- 
templated by  this  section ;  but  any  money  recovered  thereon  or  by 
virtue  thereof  shall  inure  to  the  said  city. 

Sec.  25.  If  such  appeal  be  taken,  the  mayor  shall  forthwith  de- 
liver to  the  clerk  of*the  said  court,  the  complaint  in  writing,  if  any, 
the  sunmions,  a  transcript  of  the  record  including  the  judgment, 
the  recognizance  and  any  other  papers  belonging  to  the  case;  and 
such  clerk  shall  receive  and  file  the  same,  and  place  the  case 
upon  the  trial  docket  of  the  next  succeeding  term  of  said  court,  and 
said  court  shall  proceed  to  try  the  same  in  its  order. 
.  Sec.  26.  If  the  appellant  be  found  guilty  of  a  violation  of  the 
ordinance  in  question,  whether  upon  the  verdict  of  the  jury  of  oth- 
erwise, the  court  shall  ascertain  by  its  judgment  the  fine  or  impris- 
onment, or  the  fine  and  imprisonment,  to  be  paid  or  suflPered  by  such 
defendant,  having  regard  to  the  punishment  prescribed  by  such 
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ordinance,  and  shall  include  in  any  such  judgment  the  costs  incur- 
red by  said  city,  as  well  as  in  the  proceedings  before  the  mayor 
as  those  in  court,  including  a  fee  to  the  attorney  for  the  city  of  ten 
dollars,  and  the  fees,  if  any,  of  the  jailor  or  the  keeper  of  the  city 
prison;  and  the  proceedings  to  enforce  the  collection  of  any  such 
fine  and  costs,  as  may  be  provided  in  sections  ten,  eleven  and  twelve 
of  chapter  thirty-six  of  the  code  of  West  Virginia,  except  that  the 
writ,  mentioned  in  the  tenth  section,  may  be  issued  by  the  clerk  up- 
on the  order  of  the  mayor  of  the  city,  and  the  notice  contemplated 
by  the  eleventh  section  shall  be  given  to  such  officer;  if  the  judg- 
ment be  for  the  defendant  he  shall  recover  his  costs  against  the 
city. 

Sec.  27.  From  all  judgments  by  the  mayor  in  cases  other  than 
for  violation  of  ordinances,  appeals  shall  be  allowed  as  in  similar 
cases  before  justices. 

Sec.  28.  It  shall  be  the  duty  of  the  city  clerk  to  keep  a  journal 
of  the  proceedings  of  the  council,  and  have  charge  of  and  preserve 
the  records,  bonds,  papers  and  other  documents  belonging  to  the 
city;  he  shall,  in  case  of  sickness  or  disability  of  the  mayor  to  act; 
or  in  case  of  his  absence  from  the  city,  or  during  any  vacancy  in 
the  office  of  the  mayor,  perform  the  duties  of  mayor,  and  shall  bo 
vested  with  all  powers  necessary  for  the  performance  of  such  duties; 
he  shall  also  perform  such  other  duties  pertaining  to  the  fiscal  af- 
fairs of  the  city,  or  otherwise,  as  may  be  required  of  him  by  this 
act  or  by  the  council ;  he  shall  receive  such  salary  as  may  be  fixed 
by  council,  which  shall  not  be  less  than  one  hundred  nor  more  than 
four  hundred  dollars  per  annum. 

The  sergeant  shall  be  at  the  head  of  the  police  department  of 
the  city.  It  shall  be  the  duty  of  the  sergeant  to  collect  the  city 
taxes,  fines,  levies  and  assessments;  he  has  all  power  to  enforce  the 
payment  and  t'oUection  thereof,  that  the  officer  collecting  the  state 
tax  has  or  may  hereafter  be  given  under  the  statutes  and  laws 
of  West  Virginia,  and  the  said  sergeant  shall  have  all  the  powers, 
rights  and  ])rivileges  within  the  corporate  limits  of  such  city  in 
regard  to  the  collection  of  claims,  the  arrest  of  persons,  the  exe- 
cution and  return  of  process  that  can  be  legally  exercised  by  a  con- 
stable of  the  district  and  he  shall  be  entitled  to  the  same  fees  and 
liable  to  the  same  penalties,  forfeitures,  etc.  as  the  constable  of  the 
district ;  the  sergeant  shall  be  at  the  head  of  the  police  department 
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of  the  city  with  the  same  powers  within  the  limits  of  the  city  as 
the  sheriff  in  his  county. 

Sec.  2f).  It  shall  be  the  duty  of  the  assessor  to  ascertain  the 
I)roi)erty  within  said  city,  subject  to  taxation,  including  a  capita- 
tion ii])on  each  male  inhabitant  of  said  city  who  has  attained  the 
i\go  of  twenty-one  years,  substantially  in  manner  and  form  as  in  the 
ease  of  assessments  by  county  assessors,  and  make  return  thereof  to 
the  council  on  or  before  the  first  day  of  July  of  each  year;  he 
shall  also  make  out  the  land  books  for  said  city  in  each  year,  and 
make  ])roper  transfers  of  such  property  as  shall  have  changed  own- 
ership within  the  preceding  year,  and  charge  the  same  on  said 
books  to  the  person  who  by  himself  has  the  freehold  in  his  posses- 
sion, whether  in  fee  or  for  life,  on  the  first  day  of  April,  in  such 
year :  when  a  tract  or  lot  of  land  becomes  the  property  of  different 
owners,  in  several  parcels,  the  assessor  shall  divide 'the  value,  at 
whicli  the  whole  land  had  before  been  assessed,  among  the  different 
owners,  having  regard  to  the  value  of  each  interest  compared  with 
that  of  the  whole,  and  enter  the  same  on  the  land  books  for  said  year ; 
he  shall  also  enter  in  said  land  book  the  value  of  any  old  building 
omitted  for  one  or  more  years,  and  of  addition  or  improvement  to 
a  building,  and  of  any  building  newly  erected,  not  theretofore  as- 
sessed, if  the  same  be  of  the  value  of  one  hundred  doUarsor  upwards ; 
he  shall  have  the  same  power  and  be  subject  to  the  same  penalties,  in 
ascertaining  and  assessing  the  property  and  subjects  of  taxation  in 
said  city,  as  are  conferred  and  imposed  upon  county  assessors  by 
general  law;  but  the  council  may  correct  any  error  on  his  part  in 
making  such  assessment,  upon  the  application  of  any  person  ag- 
grieved ;  the  council  shall  have  authority  to  prescribe,  by  general 
ordinance  such  other  rules  and  regulations  as  may  be  necessary 
to  enal)le  and  re(iuire  the  assessor  to  ascrtain  and  properly  assess  all 
property  subject  to  taxation  by  said  city,  so  that  such  assessment 
and  taxation  shall  be  uniform  and  equal,  and  may  enforce  such 
rules  and  regulations  by  reasonable  fines  and  penalties  to  be  im- 
posed upcm  any  one  failing  or  refusing  to  comply  therewith;  the 
said  asst»ssor  shall  also  list  the  number  of  dogs  or  other  animals 
subject  to  a  license  tax  in  said  city,  and  the  names  of  the  persons 
owning  the  same  which  list  shall  be  returned  to  the  council  at  the 
same  time  the  assessment  is  returned ;  he  shall  receive  for  his  services 
such  ccmipensation  as  shall  be  fixed  by  the  council. 

Sec.  30.     The  council  shall  cause  to  be  made  up  annually,  and 
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spread  upon  its  minute  book,  an  accurate  estimate  of  all  sums 
which  are  or  may  become  lawfully  chargeable  against  the  city, 
which  ought  to  be  paid  within  one  year,  and  it  shall  order,  at  a 
meeting  held  by  it  in  the  month  of  July  of  each  year,  a  levy  of  so 
much  as  will  in  its  judgment  be  necessary  to  pay  the  same;  such 
levy  shall  be  upon  all  real  and  personal  property  otherwise  sub- 
ject to  stat.e  and  county  taxes,  and  an  annual  capitation  tax  of  one 
dollars  upon  each  male  inhabitant  of  said  city  who  has  attained  the 
age  of  twenty-one  years ;  provided,  that  such  levy  shall  not  exceed 
the  rate  fixed  by  the  general  acts  of  West  Virginia  on  the  ascer- 
tained value  of  such  property ;  at  least  once  in  each  year  the  coun- 
cil shall  cause  to  be  made  up  and  published,  ip  one  or  more  of  the 
newspapers  of  the  city,  or  of  Hancock  county,  a  statement  of  the 
financial  condition  of  said  city,  including  the  revenue  received  from 
the  different  sources,  and  of  the  expenditures  upon  the  different 
accounts,  for  the  preceding  year  of  portion  of  the  year  as  the  case 
may  be. 

Sec.  31.  The  clerk  of  said  city,  before  entering  upon  the  dis- 
charge of  his  duties,  shall  execute  a  bond  conditioned  for  the 
faithful  performance  by  him  of  the  duties  of  his  office,  and  for  the 
accounting  for  and  paying  over,  as  required  by  law,  all  money 
which  may  come  into  his  hands  by  virtue  of  his  office  with  sureties 
satisfactory  to  the  council,  payable  to  the  city  of  Chester,  in  a  pen- 
alty of  not  less  than  one  thousand  dollars,  as  the  council  may  pre- 
scribe; he  shall  be  custodian  of  all  bonds,  notes,  together  with  all 
valuable  papers  which  may  be  placed  in  his  possessiou  by  the  coun- 
cil. 

Sec.  32.  Immediately  after  the  annual  levy  of  city  taxes  is  made, 
it  shall  be  the  duty  of  the  city  clerk  to  extend  the  same  in  the 
property  books  returned  by  the  assessor,  including  as  well  the  prop- 
er capitation  tax,  and  make  out  therefrom  proper  tax  tickets,  and 
the  same  after  being  examined  and  compared  and  approved  by  the 
finance  committee  of  the  council,  and  if  found  to  be  correct,  shall 
be  turned  over  to  the  sergeant  on  the  first  day  of  September  fol- 
lowing the  levy,  whose  receipts  shall  be  returned  to  the  council  and 
entered  upon  its  records,  and  the  sergeant  shall  be  charged  there- 
with ;  the  sergeant  shall  give  notice  that  said  tickets  are  in  his  hands 
for  collection,  stating  the  penalty  for  non-payment  thereof,  and  the 
time  and  place  where  the  same  may  be  paid,  which  notice  shall  be 
published  for  twenty  days  in  one  or  more  newspapers  published 
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in  said  city  or  county.  To  all  persons  who  shall  pay  tlieir  taxes 
in  full  before  the  first  day  of  October,  next  succeeding  said  levy, 
there  shall  be  allowed  a  discount  of  two  and  one-half  per  centum 
on  the  whole  amount  of  the  taxes  so  paid  and  not  otherwise ;  to  all 
taxes  remaining  unpaid  on  the  first  day  of  January,  next  succeed- 
ing said  levy,  a  penalty  of  ten  per  centum  shall  be  added,  and  the 
sergeant  shall  forthwith  proceed  to  collect  from  the  parties,  by  dis- 
traint or  otherwise,  the  entire  amoimt  of  the  taxes  with  which  they 
are  severally  charged  therein  with  interest  at  the  rate  of  one  per 
centum  per  month,  from  the  said  first  day  of  January,  until  they  are 
fully  paid,  together  with  the  penalty  herein  provided  to  be  adde<l 
thereto. 

Sec.  33.  It  shall  be  the  duty  of  the  sergeant,  at  least  once 
in  six  months  during  his  continuance  in  office,  and  more  often  if 
required  by  council,  to  render  an  account  of  taxes,  levies,  assess- 
ments and  other  claims  in  his  hands  for  collection  and  return  a 
list  of  such  as  he  shall  not  have  been  able  to  collect,  by  reason  of 
insolvency,  removal  or  other  cause  to  which  list  he  shall  append  an 
affidavit  that  he  has  used  due  diligence  to  collect  the  claims  therein 
mentioned,  but  has  been  unable  to  do  so,  .  and  if  the  coun- 
cil shall  be  satisfied  with  the  correctness  of  said  list,  and 
shall  allow  him  a  credit  for  said  claims,  but  may  thereafter 
take  such  lawful  measures  to  collect  the  same  as  shall  by 
it  be  prescribed;  he  shall  keep  regular  books  of  account, 
to  be  examined  and  approved  by  the  council,  of  all  moneys  re- 
ceived and  disbursed  by  him,  and  of  other  matters  pertaining  to 
his  office,  which  books  shall  at  all  times  be  open  to  the  inspection 
of  the  council,  or  any  committee  appointed  by  it  for  such  pur- 
poses; all  moneys  belonging  to  the  city  shall  be  paid  over  to  the 
sergeant,  no  moneys  shall  be  paid  out  by  him  except  upon  the 
order  of  the  council,  countersigned  by  the  mayor;  he  shall  re- 
ceive for  his  services  a  compensation  fixed  by  the  council  not  to 
exceed  a  commission  of  five  per  cent  of  the  total  taxes  collected 
including  revenue  collected  other  than  state  moneys,  but  no  com- 
mission shall  be  charged  by  said  sergeant  for  receiving  state  funds 
for  town  purposes,  and  no  additional  commissions  shall  be  charged 
by  sergeant  for  disbursement  of  moneys ;  if  the  sergeant  shall  fail 
to  collect,  account  for  and  pay  over,  all  or  any  moneys,  with  which 
he  may  be  chargeable  belonging  to  the  city  according  to  the  condi- 
tions of  his  bond  'and  the  orders  of  the  council,  it  shall  be  lawful 
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for  the  council  to  recover -the  same  by  action  or  by  motion  upon  ten 
days'  notice  in  the  corporate  name  of  th^  city  in  .the  circuit  court 
of  Hancock  county  against  him  and  his  sureties  or  any  or  either 
of  them  or  his  or  their  executors  or  administrators;  if  the  sum 
claimed  does  not  exceed  three  hundred  dollars,  such  recovery  may 
be  had  before  the  mayor,  or  any  justice  of  said  county. 

Sec.  34.  It  shall  be  the  duty  of  the  solicitor  to  prepare,  when  di- 
rected by  the  council,  all  ordinances  for  said  city,  to  represent  the 
said  city  in  all  matters  and  proceedings  in  any  court,  in  which  tne 
said  city  is  interested,  and  counsel  the  said  council  when  re(iuested ; 
he  shall  receive  as  compensation  for  his  services,  to  be  fixed  by  the 
council,  not  exceeding  three  hundred  dollars  per  annum. 

Sec.  '<^o.  There  shall  be  a  lien  on  real  estate,  within  said  city  for 
the  city  taxes  assessed  thereon,  and  for  all  fines  and  penallies  as- 
sessed to.  or  imposed  upon  the  owners  thereof,  by  the  authorities 
of  such  city,  from  the  time  the  same  are  so  assessed  or  imposed, 
whi(*h  shall  hiive  priority  over  all  other  liens,  except,  the  lien  for 
taxes  due  the  state, ' county  and  district;  and  which  may  be  en- 
forced by  the  council  in  the  same  manner  provided  by  law  for  the 
enforc(»ment  of  the  lien  for  county  taxes  or  in  such  other  manner 
as  council  shall  by  ordinance  provide.  If  any  real  estate  within 
said  city  be  returned  delinquent  for  the  non-payment  of  the  de- 
linquent taxes  thereon,  a  copy  of  such  delinquent  list  may  be  certi- 
fied by  the  council  to  the  auditor,  and  the  same  may  be  sold  for  the 
city  taxes,  interest  and  commissions  thereon,  in  the  same  manner. 
at  the  same  time  and  by  the  same  officers,  as  real  estate  is  sold  for 
the  non-payment  of  state  taxes. 

Sec.  36.  It  shall  be  the  duty  of  the  chief  of  police  to  preserve  or- 
der and  (|uiet  in  said  city,  and  to  see  that  all  subordinate  police 
officers  faithfully  perform  their  official  duty;  he  shall  be  present  in 
the  police  court,  whenever  the  same  shall  be  in  session  and  see  that 
all  its  orders  and  recjuirements  are  properly  executed:  he  shall 
with  the  consent  of  the  council  enter  of  record,  but  not  otherwise, 
appoint  one  or  more  policemen  as  the  council  may  determine;  he 
shall,  before  entering  upon  the  dischai^ge  of  his  duties,  execute  a 
bond  conditioned  for  the  faithful  performance  by  him  of  the  duties 
of  his  office,  and  for  the  accounting  for  and  paying  over,  as  re- 
quired by  law,  all  money  which  may  come  into  his  hands  by  virtue 
of  his  office,  with  sureties  satisfactory  to  the  council,  in  a  penalty 
of  not  less  than  one  thousand  dollars  nor  more  than  three  thous- 
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and  dollars,  as  the  council  may  prescribe;  he  shall  receive  such 
salary  as  may  be  fixed  by  council  which  shall  not  be  less  than  six 
hundred  nor  more  than  one  thousand  dollars  per  annum. 

See.  37.  In  case  a  violation  of  any  ordinance  of  said  city  is  com- 
mitted in  the  presence,  or  within  view,  of  the  chief  of  police  or  oth- 
er police  officers,  the  offender  may  be  forthwith  apprehended  and 
taken  before  the  mayor,  and  a  complaint  under  oath,  stating  such 
violation  there  lodged  and  filed;  and  thereupon  such  offender  may 
l)e  tried  and  dealt  with  according  to  law,  without  summons.  The 
chief  of  police  shall  execute,  within  the  county  of  Hancock,  any 
proper  process  issued  by  the  mayor  fti  proceedings  for  the  enforce- 
ment of  ordinances ;  and  shall  collect,  by  levy  or  execution  or  other- 
wise, and  duly  account  for,  all  fines  assessed  and  costs  imposed 
in  such  proceedings;  he  shall  have  all  the  right  and  powers,  with- 
in said  city,  in  regard  to  the  arrest  of  persons,  the  collection  of 
claims  and  the  execution  and  return  of  process,  that  are  or  may 
he  lawfully  exercised  by  a  constable  of  a  district  within  the  same, 
and  shall  be  entitled  to  the  compensation  therefor ;  and  he  and  his 
sureties  shall  be  liable  to  all  fines,  penalties  and  forfeitures  that 
a  constable  is  liable  to  for  any  dereliction  of  duty  in  office,  to  be 
recovered  in  the  same  manner,  and  in  the  same  courts,  that  such 
fines,  penalties  and  forfeitures  are  recovered  against  constables. 

Sec.  38.  The  council  shall  have  the  authority  to  require  a  city 
license  as  follows:  For  anything  to  be  done,  carried  on  or  exhibited, 
within  the  city,  for  which  a  state  license  is  now  or  may  hereafter 
be  required  (other  than  the  sale  of  spirituous,  vinous  or  malt 
liquors)  also  for  the  keeping  of  hacks,  carriages,  carts,  wagons, 
and  other  vehicles  for  hire  within  the  city,  and  for  the  keeping  of 
dogs  within  the  city,  and  the  council  may  provide  for  the  killing 
of  all  dogs,  the  keeping  of  which  is  not  so  licensed;  and  upon  all 
such  l^cfMises  the  council  may  impose  a  reasonable  tax  for  the  use 
of  the  city. 

Sec.  39.  The  council  shall  prescribe  by  ordinance,  the  manner 
in  which  licenses  of  all  kinds  shall  be  applied  for  and  granted,  and 
shall  require  the  payment  of  the  tax  thereon  to  be  made  to  the  col- 
lector and  treasurer  before  delivery  to  the  person  applying  there- 
for. 

Sec.  40.  The  provisions  of  the  twenty-ninth  section  of  chapter 
thirty-two  of  the  code  of  West  Virginia,  relating  to  state  license 
shall  be  deemed  applicable  to  licenses  of  a  similar  character  to 
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those  therein  mentioned,  when  granted  by  or  under  the  authority 
of  the  council  of  said  city;  licenses  for  keeping  dogs  shall  also 
expire  on  the  thirtieth  day  of  April  next  after  they  are  granted. 

Sec.  41.  The  council  shall  have  the  right  to  institute  proceed- 
in  the  name  of  the  city,  for  the  condemnation  of  real  estate  for 
streets,  alleys,  drains,  market  grounds,  landings,  wharves,  city  pris- 
on or  other  work  or  purposes  of  public  utility;  such  proceedings 
shall  conform  to  the  provisions  of  chapter  forty-two  of  the  code  of 
West  Virginia ;  and  the  cost  thereof  shall  be  borne  by  the  city,  ex- 
cept that  in  contests  involving  a  hearing  in  the  circuit  court  shall 
be  reserved  by  the  prevailing  party. 

Sec.  42.  After  having  caused  proper  curb  of  brick,  stone  or  oth- 
er suitable  material  to  be  set  and  placed  on  any  of  the  streets  or 
alleys  of  said  city  at  the  expense  of  the  property  owner,  the  coun- 
cil may  require  sidewalks  or  footways  on  such  streets  or  alleys  to 
be  paved  with  brick,  stone  or  such  other  suitable  material  as  the 
council  may  determine,  under  the  direction  of  the  street  commis- 
sioner, by  the  owners  respectively  of  the  lots,  or  the  fractional  part 
of  lots,  facing  or  abutting  on  such  sidewalk  or  footway  and  if  the 
owner  of  any  such  sidewalk  or  footway,  or  of  the  real  property  next 
adjacent  thereto,  shall  fail  or  refuse*  to  pave  the  same  in  the  man- 
ner or  within  the  time  required  by  the  council,  it  shall  be  the  duty 
of  the  council  to  cause  the  same  to  be  done  at  the  expense  of  the 
city,  and  to  assess  the  amount  of  such  expense  upon  such  ow^er; 
and  the  same  may  be  collected  in  the  manner  herein  provided  for 
the  collection  of  city  taxes,  and  the  same  shall  constitute  a  lien  on 
such  property,  which  may  be  enforced  by  a  suit  in  equity  in  the 
name  of  the  city  in  the  circuit  court  of  Hancock  county  as  other 
liens  against  real  estate  are  enforced;  provided,  however,  that  rea- 
sonable notice  shall  first  be  given  to  said  owners  that  they  are  re- 
quired to  construct  such  sidewalks  or  footways,  and  in  case  thfe  own- 
er is  a  non-resident  of  the  state,  the  notice  aforesaid  may  be  given 
by  publication  for  four  successive  weeks,  in  a  newspaper  published 
in  said  city  or  county;  the  provisions  of  this  section  shall  also 
be  applicable  to  needed  repairs  to  any  of  the  pavements  of  the  city, 
and  to  the  substitution  of  new  pavements  for  any  which  may  have 
been  heretofore  or  which  may  be  hereafter  laid  and  completed,  and 
which  may  be  deemed  insufficient. 

Sec.  43.  The  council  shall  have  the  authority  to  provide  that  any 
street  or  alley,  or  any  portion  thereof  between  the  curbstones,  shall 
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be  macadamized,  or  paved  with  bricks,  cobblestones  or  other  suit- 
able material,  upon  the  lowest  and  best  terms  obtainable,  after 
advertisement  for  four  weeks  in  one  or  more  newspapers  of  the 
city  or  county  for  bids  and  proposals  for  the  work ;  and  the  two- 
thirds  of  the  cost  of  such  macadamizing  or  paving,  from  curb  to 
curb  of  such  street  or  alley,  shall  be  assessed  to  the  owners  of  the 
lots,  or  fractional  parts  of  lots,  fronting  or  abutting  on  such  street 
or  alley,  that  is  to  say :  The  property  owners  on  each  side  of  said 
street  or  alley  to  be  assessed  one-third  of  th^  cost  of  said  improve- 
ments, to  each  property  owner  a  sum  proportionate  to  the  distance, 
or  extent  in  feet  by  him  owned,  and  one-third  of  the  sum  so  as- 
sessed shall  be  paid  by  each  property  owner  to  the  city  within  thirty 
days  after  the  completion  of  the  work,  and  the  remainder  in  two 
equal  installments  in  six  and  twelve  months  thereafter,  or  at  such 
other  times  as  the  council  may  prescribe ;  the  remaining  one-third 
of  such  expense,  as  well  as  the  expense  of  macadamizing  or  paving 
at  the  intersections  of  streets  and  alleys,  shall  be  defrayed  by  the 
city;  the  council  shall  cause  a  notice  to  be  published  for  one  week 
in  a  newspaper  of  said  city  or  county  showing  the  owners  of  the 
proi)erty  and  the  number  of  feet  fronting  on  said  improvements,  as 
well  as  the  time  and  the  place  where  the  said  council  will  proceed 
to  fix  said  assessments  as  above  provided,  and  giving  notice  to  any 
person  having  an  interest  in  said  property  to  appear  and  show 
cause,  if  any  they  can,  why  such  assessment  should  not  be  made; 
and  the  council  may,  in  making  said  assessments,  consider  the  pe- 
tition of  any  person  or  corporation  relative  to  the  inequality  of 
said  assessment,  and  may  equalize  and  adjust  the  same ;  the  assess- 
ment to  be  made  to  any  owner  of  real  estate  shall  constitute  a  lien 
on  such  estate ;  and  like  proceedings  may  be  had  and  taken  to  en- 
force such  lien,  or  to  recover  from  such  owner  the  amount  of  such 
assessment,  or  of  any  installment  thereof,  as  those  provided  for  in 
the  preceding  section,  providing  for  the  laying  of  pavements.  The 
council  of  said  city  may  cause  an  additional  annual  levy  of  twenty- 
five  cents  on  the  hundred  dollars  of  the  ascertained  value  of  all 
the  real  and  personal  property  within  said  city,  or  subject  to  taxa- 
tion, for  the  purpose  only  of  defraying  the  expense  of  paving  the 
streets  and  alleys  of  said  city  as  herein  provided;  such  levy  shall 
be  made  at  the  time  the  general  levy  is  laid,  and  shall  be  collected 
in  like  manner,  but  a  separate  account  shall  be  kept  of  the  receipts 
and  expenditures  of  such  fund. 
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Sec.  44.  The  city  of  Chester  shall  succeed  to  all  the  rights,  pow- 
ers and  responsibilities,  and  be  vested  with  the  title  to  all  property, 
of  the  town  of  Chester  as  heretofore  existing,  and  all  officers  of 
said  city  acting  as  such  at  the  time  this  enactment  takes  effect 
shall  continue  until  the  first  Monday  in  April,  one  thousand  nine 
hundred  and  eight,  or  until  their  successors,  the  officers  herein 
mentioned,  are  elected  or  appointed  and  qualify,  to  exercise  the 
powers,  perform  the  duties,  and  receive  the  compensation  heretofore 
conferred,  prescribed  and  allowed  by  former  charter,  by  general 
law,  or  by  the  ordinances  of  said  cit}^;  such  ordinances  in  fon-t^ 
at  the  time  referred  to  shall  continue  to  have  full  operation  and  ef- 
fect until  amended,  repealed  or  superseded  by  the  council  of  sai<l 
city.  The  certificate  of  incorporation  heretofore  granted  by  the  cir- 
cuit court  of  said  county  of  Hancock,  incorporating  the  town  of 
Chester,  is  hereby  annulled. 

Sec.  45.  All  acts  or  parts  of  acts  which  are  in  conflict  and  in- 
consistent with  this  act  are  hereby  declared  inoperative  in  so  far 
as  they  are  in  conflict  or  inconsistent  with  this  act ;  and  this  act  shall 
not  be  construed  to  take  away  any  of  the  powers  conferred  upon 
said  town  or  upon  the  council  or  any  officer  thereof,  conferred  by 
general  law,  except  so  far  as  the  same  may  be  inconsistent  with  the 
powers  conferred  by  this  act ;  this  act  shall  be  in  force  as  soon  af- 
ter its  passage  as  it  shall  have  been  ratified  by  a  majority  vote 
of  all  the  qualified  voters  on  the  same,  under  this  charter,  within 
the  territory  described  in  this  act.  The  present  council  of  the 
town  of  Chester  shall  have  power  to  call  an  election,  or  elections 
to  take  the  vote  of  the  people  upon  the  ratification  or  rejection 
of  this  charter,  and  shall  publish  in  some  newspaper  of  the  county 
and  post  notices  of  said  election  in  at  least  three  public  placet 
for  a  period  of  not  less  than  ten  days  preceding  such  election. 


CHAPTER    3. 

(Senate  Bill  No.  14.) 

AN  ACT  to  create  the  municipal  corporation  of  the  city  of  Logan, 
in  the  county  of  Logan,  to  grant  a  charter  thereto  and  to  annul 
the  charter  of  the  town  of  Aracoma. 

[Passed   March   r>,    1907.      In    effect    ninety   days   from    passajre..      Approved    hv   lh? 
Governor.   March   6.   1007.1 
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Sec. 

1.  Corporate   name ;    corporate   rights 

and  powers. 

2.  (.'orporate  limits  and  boundaries. 

3.  Wards. 

4.  Officers ;     board     of     control ;     by 

whom  appointed ;  their  term  of 
office  and  qualifications;  other 
officers  to  be  elected  by  vote  of 
the  people. 

5.  I*ower8    of    council. 

6.  Who   eligible    to   hold   office. 

7.  Duties  and  qualification  of  mayor. 

8.  rower   and   duties   of   council. 

9.  Vacancies;    how    filled. 

10.  Qualifications   of   voters. 

11.  Time  of  holding  elections;  term  of 

office :  when  term  of  office  of  ap- 
pointed officers  to  expire ;  con- 
tested elections ;  how  heard  and 
decided ;  tie  vote  how  decided ; 
candidates  aggrieved  shall  have 
right  to  appeal  to  the  civcult 
court. 

12.  Time  for   elected  or   appointed  of- 

ficers   to    qualify. 

13.  Council    to    prescribe    powers    and 

define  duties  of  appointed  offi- 
cers :  and  to  require  bonds  of 
them. 

14.  Council    to    have    authority    to    re- 

move officers  for  misconduct  or 
Incompetency  ;  how  removed  ;  of- 
ficers sliall  have  right  to  ap- 
peal. 

15.  Presiding    officer    of    council ;    who 

to  be. 

16.  Tie    vote    in    council ;    recorder    to 

have   no   vote  in   council. 

17.  Council     to    keep    Journal ;    records 

of  the  town  of  Aracoma ;  where 
deposited. 


Sec. 
18. 


19. 


20. 
21. 


23. 
24. 
25. 


20. 

27. 

28. 

29. 
30. 
31. 


32. 
33. 
34. 

35.] 

36.  J 


Council  to  have  authority  to  make 
ordinances ;  mayor  to  Impose 
fines ;  in  his  absence,  who  then. 

Council  to  enter  on  its  Journal  of 
all  sirms  chargable  to  city ;  its 
duty  to  make  levy ;  how  made ; 
to  be  agreed  to  by  board  of 
control. 

All  taxes  and  fines  collected  for 
violations  of  city  ordinances 
shall  be  applied  to  the  benefit 
of  the  city ;  all  receipts  and  ex- 
penditures to  be  published; 
w^hen. 

Control  of  liquor  sales  by  coun- 
cil :  persons  granted  license  to 
give  bond ;  license  to  be  ap- 
proved by  the  county  court. 

Council  may  revoke  license. 

Other  licenses  to  be  granted. 

Construct  sidewalks  and  by, whom 
paid ;  city  to  have  authority  to 
Issue   bonds;    how  issued. 

There  shall  be  a  lien  on  all  real 
estate  in  the  city  for  city  taxes ; 
real    estate    returned   delinquent. 

Duties  of  treasurer  ;  qualification  ; 
compensation. 

Duties  of  assessor ;  compensation 
and  how  paid. 

(Mty   to    support   its   own    poor. 

Duties  of   recorder ;    his   powers. 

Duties  of  chief  of  police;  qualifi- 
cation and  powers ;  powers  of 
special    police. 

Council    to   fix   salaries  of  officers. 

Condemnation   of  real  estate. 

Inconsistent   acts  repealed. 

City  shall  succeed  to  all  rights 
and  liabilities  of  the  town  of 
Aracoma. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  L  That  the  inhabitants  of  that  portion  of  Logan  county, 
in  the  state  of  West  Virginia,  included  in  the  boundary  in  section 
two  of  this  act,  be  and  they  are  hereby  made  a  municipal  corpor- 
ation by  the  name  of  '*The  city  of  Logan/'  by  which  name  they  shall 
have  perpetual  succession,  and  a  common  seal  and  by  which  name 
they  may  sue  and  be  sued,  plead  and  be  impleaded,  contract  and  be 
contracted  with,  purchase  and  otherwise  acquire  and  hold  real  es- 
tate and  personal  property,  needed  in  the  discharge  of  the  huut- 
tion  of  government  conferred  by  this  chapter. 

Sec.  2.  The  corporate  boundaries  of  said  city  shall  be  as  fol- 
lows : 

Beginning  at  a  stake  in  the  center  line  of  the  Guyan  Valley  Rail- 
road at  the  Bill  Ellis  hollow ;  thence  north  17°  33'  east  854.65  feet  to 
a  dead  sugar  tree  in  the  Bill  Ellis  hollow ;  thence  north  29°  39'  west 
"^OlO  feet  to  a  stake  in  the  center  line  of  the  Guyan  Valley  railroad  at 
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the  mouth  of  Vamey  branch;  thence  north  78^  29'  west  528.07  feet 
crossing  Guyandotte  river  to  a  stake  at  high  water  mark  and  on  the 
lower  edge  of  the  county  road ;  thence  with  the  high  water  mark  of 
said  river  to  the  mouth  of  Island  creek,  a  distance  of  about  one- 
half  of  a  mile ;  thence  with  the  right  hand  side  of  said  creek  as  you 
descend  the  same  to  the  mouth  of  Coal  branch;  thence  crossing 
said  Island  creek,  to  a  stake  at  high  water  mark ;  thence  down  said 
Island  creek  with  the  right  hand  side  thereof  as  you  descend  to 
the  mouth  of  a  small  tributary  thereof,  known  as  the  Tide ;  thence 
with  the  meanders  of  the  Tide  in  an  easterly  direction  to  a  stake  at 
high  water  mark  on  the  bank  of  the  Guyandotte  river  at  the  east 
mouth  of  said  Tide;  thence  following  the  right  hand  side  of  the 
said  Guyandotte  river  at  high  water  mSrk  as  you  ascend  the  same  to 
a  point  opposite  the  mouth  of  the  Bill  Ellis  hollow,  a  distance  of 
about  one  mile;  thence  crossing  said  Guyandotte  river  to  a  stake, 
the  point  of  beginning. 

See.  3.  If  at  any  time  the  common  council  of  said  city  shall 
deem  it  necessary,  they  may  divide  the  territory  of  said  city  into 
wards,  having  regard  to  compactness  of  the  territory  included  in 
each  ward  and  equializing  as  far  as  possible  the  population  of  the 
several  wards;  and  may  from  time  to  time  change  the  boundaries 
of  the  several  wards  so  as  to  equalize  the  number  of  inhabitants  in 
each  ward  as  near  as  may  be;  provided,  however,  that  no  such 
change  shall  be  made  within  ninety  days  next  preceding  any  city 
election. 

Sec.  4.  The  municipal  authorities  of  said  city  shall  be  a  mayor, 
recorder,  chief  of  police,  assessor,  treasurer,  health  officer,  street 
commissioner,  and  (until  the  city  shall  be  divided  into  wards  as 
provided  in  section  three)  five  councilmen  and  a  board  of  control. 

The  board  of  control  shall  consist  of  four  persons  who  shall  be 
first  appointed  by  the  mayor  of  said  city  and  shall  be  a  non-parti- 
san board,  two  of  whom  shall  be  republicans  and  two  democrats  and 
they  shall  be  appointed  for  the  following  number  of  years ;  one  for 
the  period  of  one  year  and  one  for  the  period  of  two  years,  one  for 
the  period  of  three  years  and  one  for  the  period  of  four  years,  and 
at  the  expiration  of  the  term  for  which  a  member  shall  be  so  appoint- 
ed his  successors  shall  be  appointed  by  the  members  of  said  board 
of  control,  from  the  same  political  party  as  such  outgoing  member 
for  the  period  of  four  years,  and  thereafter  the  term  of  office  of  a 
member  of  said  board  of  control  shall  be  four  years,  one  to  be  ap- 


Ch.  3]  The  City  op  Logan.  467 


pointed  each  year  by  said  board  of  control  and  said  board 
shall  at  all  times  be  composed  of  two  members  each' of  the  two  dom- 
inant political  parties  of  this  state ;  said  members  of  said  board  of 
control  shall  be  freeholders  of  the  city  of  Logan,  bona  fide  residents 
thereof,  and  qualified  voters  therein  and  shall  receive  no  compensa- 
tion as  such  members  of  said  board ;  and  no  member  of  said  board 
^all  be  appointed  to  succeed  himself  as  a  member  of  said  board. 

The  mayor,  recorder,  treasurer  and  councilmen  shall  be  elected 
by  the  qualified  voters  of  said  city ;  the  other  officers  named  shall 
be  appointed  by  the  board  of  control.  After  the  territory  of  said 
city  shall  have  been  divided  into  wards,  then  each  ward  shall  have 
one  councilman  for  each  three  hundred  (300)  or  fraction  thereof 
exceeding  one  hundred  and  fifty  of  its  inhabitants,  but  each  ward 
shall  have  at  least  one  councilman. 

Sec.  6.  All  the  corporate  powers  and  functions  pertaining  to 
said  city  shall  be  exercised  by  the  common  council  or  under  its  au- 
thority in  the  corporate  name  of  the  city,  unless  otherwise  provided 
by  the  state  law  or  municipal  ordinance. 

Sec.  6.  No  person  shall  be  eligible  to  any  elective  office,  or  be  a 
member  of  the  board  of  control,  in  said  city,  unless  he  is  a  qualified 
voter  thereof,  nor  unless  he  has  resided  therein  for  at  least  one  year 
next  before  his  election,  and  be  a  free-holder  in  said  city,  and  if  a 
councilman  he  shall  be  a  hona  fide  resident  of  the  ward  for  which  he 
is  elected,  and  the  removal  from  the  ward  of  a  councilman  from 
which  he  is  elected  shall  vacate  his  office ;  and  no  person  shall  be  el- 
igible to  any  office  in  said  city  unless  he  is  a  qualified  voter  thereof. 

Sec.  7.  The  mayor  shall  be  the  chief  executive  officer  of  said 
city  and  shall  see  that  the  ordinances,  by-laws  and  resolutions  of 
the  council  are  faithfully  executed ;  he  shall  be  ex-officio  justice  of 
the  peace  within  the  city,  within  the  same  time,  possess  and  exer- 
cise aU  the  powers  and  perform  all  the  duties  vested  by  law  in  a  jus- 
tice of  the  peace ;  any  warrant  or  other  process  issued  by  him  may  be 
executed  at  any  place  within  the  county  of  Logan ;  but  such  mayor 
shall  not  receive  any  money  belonging  to  the  state,  or  to  individ- 
uals, unless  he  shall  give  bond  and  security  required  of  a  justice  of 
tlje  peace  by  chapter  fifty  of  the  code  of  West  Virginia,  and  all  the 
provisions  of  said  chapter  relative  to  moneys  received  by  justices 
shall  apply  to  like  moneys  received  by  such  mayor. 

Sec.  8.  The  council  of  said  city  shall  have  power  to  lay  off,  va- 
cate, close,  open,  alter,  grade  and  keep  in  good  repair  the  roads, 
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streets,  alleys,  pavements,  sidewalks,  crosswalks,  drains,  and  gut- 
ters therein,  for  the  use  of  the  public,  and  to  improve  and  light  the 
same  and  to  keep  the  same  clean  and  free  from  obstructions  of  ev- 
ery kind ;  to  regulate  the  width  of  pavements  and  sidewalks  on  the 
streets  and  alleys,  and  to  order  the  pavements,  sidewalks,  foot- 
ways, drains  and  gutters  to  be  kept  in  good  order,  free  and  clean  by 
the  owners,  or  occupants  of  the  real  property  next  adjacent  there- 
to ;  to  establish  and  regulate  markets,  prescribe  the  time  of  holding 
the  same,  provide  suitable  and  convenient  buildings  therefor;  pre- 
vent injury  or  annoyance  to  the  public  or  to  individuals  from  any- 
thing dangerous,  offensive  or  unwholesome ;  to  prohibit  or  regulate 
slaughter  houses  and  soap  factories  within  the  city  limits,  or  the  ex- 
ercise of  any  unhealthful  or  offensive  business,  trade  or  employ- 
ment; prohibit  all  nuisances  within  the  city  limits,  or  to  require 
and  compel  the  abatement  or  removal  thereof,  by  or  at  the  expense 
of  the  owner  of  the  ground  on  which  they  are  placed  or  found ;  to 
cause  to  be  filled  up,  raised  or  drained  by  or  at  the  expense  of 
the  owner  of  any  city  lot  or  tract  of  land  covered  or  subject  to  be 
covered  by  stagnant  water ;  to  prevent  horses,  hogs  or  sheep  or  other 
domestic  animals  or  fowls  of  all  kinds  from  going  or  being  at  large 
in  said  city,  and  as  one  means  of  prevention  thereof,  to  provide  for 
impounding  and  confining  such  animalsand  fowls  and  upon  failure 
to  reclaim  for  the  sale  thereof;  to  protect  places  of  divine  worship 
and  to  preserve  order  in  and  about  the  premises  where  such  wor- 
ship is  held ;  to  regulate  the  keeping  of  gun  powder  or  other  inflam- 
mable or  dangerous  substances ;  to  provide  and  regulate  the  building 
of  houses  and  other  structures,  and  for  the  making  and  maintaining 
of  division  fences  by  the  owners  of  adjoining  premises,  and  for  the 
proper  drainage  of  city  lots  or  other  parcels  of  land  by  or  at  the 
expense  of  the  owner  or  occupant  thereof ;  to  provide  against  dam- 
ages or  danger  by  fire ;  to  punish  for  assault  and  battery ;  to  pro- 
hibit loitering  or  visiting  houses  of  ill-fame,  or  loitering  in  saloons 
or  upon  streets;  to  punish  for  offenses  committed  and  forbidden 
under  and  by  virtue  of  section  seven  of  chapter  one  hundred  and 
forty-eight  of  the  code  of  West  Virginia,  relating  to  the  carrying- 
of  pistols  and  other  dangerous  and  deadly  weapons;  to  prevent  the 
operation  and  maintenance  of  slot  machines  and  other  gambling  de- 
vices ;  to  prevent  lewd  and  lascivious  conduct,  the  sale  or  exhibition 
of  indecent  pictures  or  other  representations ;  to  prevent  and  pun- 
ish for  profane  swearing;  illegal  sale  of  all  intoxicating  liquors;  to 
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protect    the    persons    of    those    residing    or    being    within    the 
city,  and  to  prevent  and  punish  for  all  crimes  and  misdemeanors 
other  than  felonies;  to  build,  purchase  or  lease  and  to  use  a. suit- 
able place  within  or  near  said  city  for  the  safe  keeping  or  punish- 
ment of  persons  charged  with  or  convicted  of  the  violation  of  or- 
dinances ;  to  provide  for  the  employment  of  persons  convicted  of 
the  violations  of  ordinances  or^who  may  be  committed  in  default 
of  the  payment  of  fines,  penalties  or  costs,  and  who  are  otherwise 
unable  to  discharge  the  same,  by  putting  them  to  work  for  the  bene- 
fit of  the  city,  and  to  use  such  other  means  to  prevent  their  escape 
while  at  work  as  they  may  deem  expedient;  to  acquire,  erect  or  pro- 
hibit the  erection  of  gas  works,  electric  light  works,  or  water  works 
within,  the  said  city  limits ;  to  prevent  injury  to  such  works  or  the 
pollution  of  any  gas  or  water  used  or  intended  to  be  used  by  the  pub- 
lic or  individuals,  and  to  do  aU  things  necessary  to  adequately  sup- 
ply said  city  and  inhabitants  thereof  with  pure,  healthful  and 
wholesome  water;  to  use,  generate,  distribute,  sell  and  control  the 
electricity  and  gas  for  heat,  light  and  power,  and  to  furnish  light 
for  the  streets,  houses,  buildings  and  other  places  in  and  about  said 
city;  to  provide  a  sewerage  system  for  said  city,  to  regulate  the 
speed  of  moving  trains  in  or  through  said  city,  to  organize  one  or 
more  fire  companies  and  to  provide  the  necessary  tools,  implements 
and  engines  or  any  of  them  for  their  use ;  to  make  regulations  with 
respect  to  the  erection  and  location  of  all  telephone,  telegraph,  elec- 
tric light  or  other  poles  within  said  city,  and  the  extension  of  wires, 
lines  or  poles  by  any  individual  or  corporation ;  to  grant  and  regu- 
late all  franchises  in,  upon,  over  and  under  the  streets,  alleys  and 
public  ways  in  said  city,  under  such  restrictions  as  shall  be  provid- 
ed by  ordinance,  but  no  exclusive  franchise  shall  be  granted  nor 
shall  any  franchise  be  granted  for  a  longer  period    than  twenty 
years;  to  create  by  ordinance,  such  committees  or  boards  and  grant 
such  authority  thereto  as  may  be  deemed  advisable ;  to  provide  for 
the  annual  assessments  of  taxable  property  in  said  city,  int»iuding 
dogs  kept  therein,  and  to  provide  a  revenue  for  the  city  for  munici- 
pal purposes,  and  appropriate  such  revenue  to  its  expenses  and  gen- 
erally to  take  such  measures  as  may  be  deemed  necessary  or  advis- 
able to  protect  the  property,  public  or  private,  within  the    city; 
such  police  regulations  as  mav  be  ordained  by  said  city  and  the 
right  and  power  to  enforce  the  same,  shall  extend  one  mile  in  the 
state  of  West  Virginia  beyond  the  corporate  limits  of  the  city ;  pro- 
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vided,  hotvever,' that  no  fine  shall  be  imposed  for  the  violation  of 
any  ordinance  exceeding  one  hundred  ($100.00)  dollars,  and  that  no 
person  shall  be  imprisoned  or  compelled  to  labor  as  aforesaid  for 
more  than  six  (6)  months  for  any  one  offense,  and  in  all  cases  where 
a  fine  is  imposed  for  an  amount  exceeding  ten  ($10.00)  dollars,  or 
the  person  be  imprisoned  or  compelled  to  labor  as  aforesaid,  an 
appeal  may  be  taken  from  the  decision,  upon  the  same  terms  and 
conditions  that  appeals  are  taken  from  the  judgments  of  justices 
of  the  peace  of  this  state.  Provided,  however,  that  in  the  granting 
of  all  franchises,  the  construction  of  all  sewers,  pavements  and 
public  buildings  and  the  expenditure  of  all  moneys  exceeding  in 
amount  the  sum  of  twenty-five  doUars,  the  assent  of  a  majority  of 
the  board  of  control  of  said  city  be  first  had  agreeing  and  assenting 
thereto. 

The  council  of  said  city  shall  have  power  and  authority  to  control 
and  regulate  the  construction  and  repair  of  all  houses  and  other 
buildings  within  the  said  city ;  to  provide  for  the  granting  of  build- 
ing permits ;  to  cause  the  removal  of  unsafe  waUs  or  buildings,  and 
may  upon  the  petition  of  any  person  or  persons  owning  the  greater 
amount  of  the  frontage  of  the  lots  abutting  on  any  street  between 
any  two  cross  streets,  or  in  any  square  in  said  city,  prohibit  the  erec- 
tion on  such  streets,  or  in  such  square,  of  any  building  or  any  addi- 
tion to  any  building  unless  the  outer  walls  thereof  be  made  of  brick 
and  mortar  or  other  fire-proof  materials,  and  to  provide  for  the  re- 
moval of  any  building  or  addition,  which  shall  have  been  erected 
contrary  to  such  prohibition,  at  the  expense  of  the  owner  or  owners 
thereof. 

Sec.  9.  Whenever  a  vacancy  shall  occur  in  the  oflSce  of  mayor, 
recorder,  treasurer  or  councilman,  the  common  council  shall  fill  the 
same  by  election,  by  a  viva  voce  vote  for  the  unexpired  term. 

Sec.  10.  Every  person  who  has  been  a  bona  fide  resident  of  the 
city  for  six  months  next  preceding  any  city  election  therein 
and  who  is  a  qualified  voter  under  the  constitution  and  laws  of  this 
state,  shall  be  entitled  to  vote  at  any  city  election  and  (after  the 
city  has  been  divided  into  wards,  in  the  ward  in  which  he  resides)  : 
but  no  person  shall  be  deemed  a  resident  of  such  city  by  reason  of 
being  stationed  therein  for  any  temporary  purpose. 

Sec.  11.  The  first  election  hereunder  shall  be  held  the  first 
Thursday  in  January,  one  thousand  nine  hundred  and  eight,  at 
which  election  all  the  elective  officers  provided  for  in  section  four. 
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shall  be  elected ;  the  term  of  oflBee  of  all  officers  elected  at  said  first 
election  shall  begin  on  the  first  day  of  February,  one' thousand  nine 
hundred  and  eight,  and  shall  continue  until  the  first  day  of  ^lay, 
one  thousand  nine  hundred  and  nine,  and  until  their  successors  are 
duly  elected  and  qualified ;  the  next  election  held  hereunder  shall  be 
held  on  the  first  Thursday  in  April,  one  thousand  nine  hundred  and 
nine,  and  all  subsequent  elections,  each  second  year  thereafter  on 
the  first  Thursday  in  April.  The  term  of  office  of  all  persons  elect- 
ed hereunder  in  one  thousand  nine  hundred  and  nine  and  all  suc- 
ceeding elections,  shall  begin  on  the  first  day  of  May,  next  after  said 
election  and  shall  be  for  two  years  and  until  their  successors  are 
elected  and  qualified  unless  they  are  sooner  removed  in  the  manner 
provided  by  law. 

The  term  of  all  appointive  officers,  except  the  board  of  control, 
shall  expire  at  the  same  time  as  elected  officers  and  vacancies,  if 
any,  shall  be  filled  for  the  unexpired  term ;  the  election  shall  be  held, 
conducted  and  the  result  ascertained,  certified,  returned  and  deter- 
mined under  the  constitutional  and  general  laws  of  the  state,  gov- 
erning municipal  elections,  and  shall  conform  as  nearly  as  practica- 
ble to  such  laws ;  contested  elections  shall  be  heard  and  de.cided  by 
the  council,  and  the  proceedings  therein  shall  conform  as  nearly  as 
may  be  to  similar  proceedings  in  the  case  of  county  and  district 
officers;  the  council  shall  be  the  judge  of  the  election  returns  and 
qualifications  of  its  own  members ;  in  case  two  or  more  persons  shall 
receive  an  equal  number  of  votes  for  the  same  office,  if  such  num- 
bers be  the  highest  cast  for  such  office,  the  persons  under  whom  the 
supervision  is  held,  shall  decide  by  lot  which  of  them  shall  be  elect- 
ed and  shall  make  their  return  accordingly. 

Any  candidate  thinking  himself  aggrieved  by  the  action  of  said 
council  in  any  contested  election,  shall  have  the  right  to  appeal  to 
the  circuit  court  of  the  county  of  Logan. 

Sec.  12.  Every  person  elected  or  appointed  to  an  office  in  such 
city,  shall  within  twenty  days  after  his  election  or  appointment  and 
before  entering  upon  the  duties  of  his  office,  take  and  subscribe  the 
oath  of  office  prescribed  by  law  in  the  case  of  district  officers,  which 
may  be  done  before  any  person  authorized  by  law  to  administer 
oaths  in  this  state,  and  the  certificate  of  the  officers  administering 
the  oath,  shall  be  filed  with  the  recorder  of  the  city. 

Sec.  13.  The  council  shall  prescribe  the  powers  and  define  the 
duties  of  all  the  officers  appointed,  except  so  far  as  the  same  is  here- 
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in  prescribed  and  defined,  and  may  require  and  take  from  them,  re- 
spectively, bonds  payable  to  the  city  in  the  corporate  name,  with 
such  sureties  and  in  such  penalties  as  may  be  deemed  proper,  con- 
ditioned for  the  faithful  performance  of  their  duties. 

Sec.  14.  The  council  shall  have  the  authority  to  remove  from  of- 
fice any  oflScer  of  the  city,  whether  elected  or  appointed,  for  miscon- 
duct in  ofl&ce,  incompetency  to  perform  the  duties  required  by  their 
office  and  gross  immorality,  by  vote  of  four-fifths  of  the  members 
elected  to  the  common  council,  but  no  officer  of  said  city  shall  be 
removed  as  aforesaid,  until  he  shaU  have  been  served  with  a  written 
notice,  specifying  the  charges  and  reason  for  such  removal,  and 
such  notice  shall  be  given  at  least  ten  days  prior  to  the  day  there- 
in set  for  hearing  the  same,  and  shall  also  state  the  place  where  said 
hearing  shaU  take  place,  and  the  said  officer  shall  have  the  full  right 
to  be  heard  in  his  own  defense,  and  in  the  case  of  an  elective  officer, 
said  officer  shall  have  the  right  to  appeal  to  the  circuit  court  of  the 
county  and  the  right  of  trial  by  jury,  but  said  appeal  shall  not  be 
taken  after  ten  days  have  expired  from  the  decision  of  the  council. 

Sec.  15.  The  council  shall  be  presided  over  at  its  meetings  by 
the  mayor,  or  in  his  absence  by  the  recorder,  or,  in  the  absence  of 
both  mayor  and  recorder,  by  a  councilman,  selected  by  the  majority 
of  the  council  present.  A  majority  of  the  council  shall  be  necessary 
to  form  a  quorum  for  the  transaction  of  business. 

Sec.  16.  The  recorder  shall  have  no  vote  as  a  member  of  coun- 
cil ;  the  mayor,  or  recorder  presiding  in  his  stead,  shall  have  a  vote 
only  in  case  of  a  tie,  and  in  no  case  shall  the  presiding  officer  have 
more  than  one  vote.  No  member  of  the  council  shall  vote  upon  or 
take  part  in  the  consideration  of  any  proposition,  in  which  he  is  or 
may  be  interested  otherwise  than  as  a  resident  of  said  city. 

Sec.  17.  The  council  shall  cause  to  be  kept  in  a  well  bound  book 
called  the  council  journal,  an  accurate  record  of  all  its  procedings, 
by-laws,  ordinances,  orders  and  resolutions,  which  shall  be  fully 
indexed  and  shall  be  open  to  the  inspection  of  any  one  who  is  re- 
quired to  pay  taxes  to  the  city.  The  records  of  the  town  of  Araco- 
ma  shall  be  deposited  with  the  council  of  said  city  and  it  shall  make 
suitable  provisions  for  the  safe  keeping  of  same ;  at  each  meeting  of 
council,  the  proceedings  of  the  last  meeting  shall  be  read,  corrected, 
if  erroneous,  and  signed  by  the  then  presiding  officer. 

Sec.  18.  To  carry  into  effect  the  enumerated  powers  and  all 
others  by  this  act  or  by  general  law  conferred  or  which  may  hereaf- 
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ter  be  conferred  upon  the  said  city  or  its  council  or  any  of  its  of- 
ficers, tlie  said  council  shall  have  and  possess  full  authority  to 
make  all  needful  ordinances,  by-laws,  orders  and  resolutions,  not 
repugnant  to  the  laws  and  constitution  of  the  United  States,  and  of 
this  state,  and  to  enforce  any  and  all  of  such  ordinances,  by-laws,  or- 
ders or  resolutions  by  prescribing  for  a  violation  thereof  fines  and 
penalties  and  imprisonment  in  either  the  county  jail  of  Logan 
<50unty,  or  the  city  of -Logan  prison,  if  there  be  one,  but  such  fines 
and  penalties  shall  be  imposed  and  recovered,  and  such  imprison- 
ment inflicted  and  enforced  by  and  under  the  judgment  of  the 
mayor  of  said  city,  or  in  case  of  his  absence  or  inability  to  act,  of 
the  recorder  of  said  city,  or  in  case  of  the  absence  or  inability  to 
act  of  both  of  said  oflScers,  of  one  of  the  councibnen  appointed  for 
that  purpose  by  the  council. 

Sec.  19.  The  council  shaU  cause  to  be  annually  made  up  and 
entered  on  its  journal  not  later  than  the  first  day  of  July  of  each 
year,  an  accurate  estimate  of  all  sums  that  are  or  may  become 
chargeable  to  such  city,  and  whi6h  should  be  paid  within  one 
year,  and  it  shall  order  a  levy  sufficient,  in  its  opinion,  to  pay  the 
same ;  provided,  however,  that  said  levy,  be  agreed  to  by  a  major- 
ity of  the  board  of  control  of  said  city. 

Sec.  20.  The  levy  so  ordered  shall  be  a  specific  levy  of  not 
more  than  ten  ($10.00)  dollars  on  each  dog  within  the  said  city, 
and  tax  upon  all  real  and  personal  property  therein,  subject  to 
state  taxes  upon  the  basis  of  the  valuation  of  such  property  as 
fixed  for  state  purposes;  but  the  taxes  so  levied  upon  the  said 
property  shall  not  exceed  the  rate  of  forty  (40)  cents  on  every 
one  hundred  doUars  of  the  valuation  thereof  in  any  one  year  for 
the  current  expenses  for  the  said  city,  unless  authorized  by  two- 
thirds  of  the  voters  of  said  city  voting  at  an  election  to  be  held  for 
that  purpose,  and  in  no  case  shall  said  levy  exceed  fifty  cents  on 
every  one  hundred  dollars  valuation. 

Sec.  21.  All  taxes  which  the  council  are  or  may  be  authorized 
to  levy  and  collect,  and  all  fines  and  penalties  which  may  be  im- 
posed and  collected  for  violations  of  the  laws  and  ordinances  of 
said  city,  shall  enure  to  the  exclusive  benefit  of  said  city,  and 
all  moneys  received  or  collected  for  the  use  of  said  city,  shall  be 
paid  into  the  city  treasury  and  shall  not  be  drawn  therefrom,  ex- 
cept as  the  council  in  accordance  with  this  act,  may  by  order  duly 
recorded  in  the  council  journal  of  said  city  and  by  orders  drawn 
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upon  the  city  treasurer,  signed  by  the  mayor  and  countersigned  by 
the  recorder,  and  no  order  shall  be  issued  upon  any  fund  unless 
there  is  an  unexpended  balance  to  the  credit  thereof  sufficient  to 
cover  such  order,  and  money  in  the  treasury  to  pay  it;  the  coun- 
cil shall  on  or  before  the  first  day  of  April  in  every  year,  cause  to 
be  published  in  two  newspapers  of  different  political  faith  if  there 
be  two  newspapers  of  diflferent  political  faith  published  in  said 
city,  and  if  not,  then  in  one  newspaper  published  in  said  city,  a 
statement  of  receipts  and  tixpenditures  of  said  city  for  the  past 
year,  for  each  of  the  several  funds,  and  the  same  shall  be  signed 
and  sworn  to  by  the  recorder. 

•  Sec.  22.  The  council  shall  have  full  power  to  make  and  enforce 
ordinances  for  the  regulation  and  control  of  the  sale  of  all  spirit- 
uous, vinous  and  malt  liquors  within  the  city,  provide  for  the  for- 
feiture, cancellation  and  annullment  of  any  license  for  the  viola- 
tion of  any  condition  of  the  bond  given  by  any  licensee,  or  for  a 
violation  of  any  ordinance  regulating  and  controling  the  sale  of 
such  liquors;  to  make  and  enforce  ordinances  determining  the 
class,  character  and  qualifications  of  licensee  and  their  employees; 
to  impose  a  license  for  the  sale  of  such  liquors  upon  the  licensee  for 
the  use  of  the  city  in  excess  of  the  amount  required  to  be  paid  to 
the  state  for  the  same  purpose. 

When  any  such  license  is  granted  by  the  council  it  shall  take 
from  the  person  so  licensed,  a  bond  with  approved  security  in  a 
penalty  not  less  than  three  thousand  dollars  payable  to  the  city  of 
Logan  and  conditioned  as  prescribed  by  the  constitution  and  laws 
of  the  state  of  West  Virginia.  The  council  may  provide  for  the 
punishment  of  such  person,  or  persons,  for  the  violation  of  any  of 
the  conditions  for  the  said  bond,  and  suit  may  be  brought  and 
maintained  against  any  person,  or  persons,  or  their  securities  on 
such  bond  for  the  same  object,  by  the  same  persons,  in  the  same 
manner  and  with  like  effect  as  upon  a  bond  taken  under  the  laws 
mentioned;  and  also  for  any  fines  and  costs  that  may  be  imposed 
by  the  mayor  for  any  offenses  against  the  city  under  its  ordinances 
involving  a  breach  of  the  conditions  of  such  bond ;  but  nothing  con- 
tained in  this  act  shall  be  construed  to  authorize  the  corporate 
authorites  of  said  city  to  grant  state  license  for  the  sale  of  spirit- 
uous liquors,  wines,  ale,  beer,  or  drink  of  like  nature  within  the 
corporate  limits  of  said  city  without  the  consent  and  approval  of 
the  county  court  of  Logan  county;  provided,  however,  that  in  no 
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eyent  shall  such  license  be  granted  to  any  person  without  the  as- 
lent  of  a  majority  of  the  board  of  control  of  said  city. 

See.  23.  The  council  may  revoke  any  license  for  the  breach  of 
any  of  the  conditions  of  such  bond  or  for  other  good  cause  shpwn^ 
but  the  person  holding  the  license  must  first  have  ten  days'  notice 
of  the  time  and  place  of  hearing  as  well  as  the  cause  alleged,  and 
he  shall  be  entitled  to  be  heard  in  person  or  by  counsel  in  opposi-^ 
tion  of  such  revocation. 

Sec.  24.  When  anything  for  which  a  state  license  is  required^ 
other  than  the  sale  of  intoxicating  liquors,  is  to  be  done  within  said 
city,  the  council  may  require  a  city  license  therefor,  in  the  manner 
prescribed  by  law  and  may  impose  a  tax  thereon  for  the  use  of  the 
city;  and  the  council  may  make  and  enforce  all  reasonable  ordinan- 
ces respecting  the  same,  provided,  only  that  such  ordinances  shaU 
not  be  in  conflict  with  the  constitution  and  laws  of  this  state  or  of 
the  United  States. 

Sec.  25.  If  the  owner  or  occupant  of  any  real  property  abut- 
ting on  any  sidewalk,  footway  or  gutter  of  said  city,  shall  fail 
or  refuse  to  curb,  pave  or  keep  the  same  clean  in  the  manner  or 
within  the  time  required  by  the  council,  it  shall  be  the  duty  of  the 
council  to  cause  the  same  to  be  done  at  the  expense  of  the  city  and 
to  assess  the  amount  of  such  expense  on  such  property  or  upon  the 
owner  thereof,  and  the  same  may  be  collected  by  the  treasurer  in 
the  same  manner  provided  herein  for  the  collection  of  city  taxes. 

Upon  the  petition  in  writing  of  the  person  or  persons  owning  the 
greater  amount  of  frontage  of  the  lots  abutting  on  any  street  or 
alley,  between  any  two  cross  streets,  or  between  a  cross  street  and 
an  alley,  the  council  of  the  city  by  a  majority  thereof,  may  order 
such  part  of  any  such  street  or  alley  to  be  paved  between  the  side- 
walk with  brick  or  other  suitable  material  from  one  of  such  cross 
streets  or  alleys  to  the  other,  under  such  regulations  as  may  oe 
fixed  by  ordinances  duly. passed  by  the  council;  the  cost  of  such 
paving  shall  be  paid  by  the  city;  but  nothing  in  this  act  shall  be 
construed  as  to  prevent  the  said  city  from  issuing  bonds,  upon  a 
vote  of  three-fifths  of  the  qualified  voters  thereof,  assenting  there- 
to for  the  purpose  of  paying  for  the  one-third  of  all  paving,  ex- 
cept crossings  and  then  to  pay  for  all  of  such  paving  over  such 
crossing,  and  paving  the  streets  and  alleys  of  the  said  city,  or  any 
of  them;  provided  that  the  council  shall  not  by  the  issue  and  sale 
of  said  bonds  cause  the  aggregate  of  the  city  debt  of  every  kind 
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whatever  to  exceed  two  and  one-half  per  cent  on  the  value  of  the 
taxable  property  therein,  which  value  shall  be  ascertained  by  the 
last  assessment  for  state  and  county  taxes,  previous  to  the  iRsning 
of  such  bonds,  nor  shall  they  issue  and  make  sale  of  the  same  -with- 
out at  the  same  time  providing  for  the  collection  of  a  direct  annual 
tax,  sufficient  to  pay  annually  the  interest  on  such  debt  and  the 
principal  thereof  as  the  said  bonds  fall  due,,  but  the  said  city  shall 
not  impose  nor  exact  from  the  inhabitants  thereof  a  greater  amount 
annually  than  fifty  cents  on  every  one  hundred  dollars,  value  of 
the  property  therein,  as  ascertained  by  the  last  assessment  for  state 
and  county  purposes,  and  the  said  direct  tax  shall  be  collected  by 
the  treasurer  of  said  city  in  the  manner  and  at  the  same  time  pro- 
vided herein  for  the  collection  of  city  taxes  for  other  current  pur- 
poses; the  bonds  issued  as  aforesaid  shall  be  in  the  denomination 
of  one  hundred  dollars  and  multiples  thereof,  and  shall  be  payable 
in  regular  periods,  the  longest  of  which  shall  not  exceed  thirty 
years,  and  shall  not  be  sold  for  less  than  par,  nor  shall  said  bonds 
bear  greater  interest  than  five  per  cent  per  annum;  and  the  said 
city  shall  not  levy  nor  collect  any  tax  on  the  bonds  issued  as  afore- 
said. The  council  of  the  said  city  shall  cause  the  election  to  be 
held  in  said  city,  to  determine  the  question  of  issuing  said  bonds, 
for  paving  said  streets  and  alleys  as  aforesaid,  upon  the  petition 
in  writing  of  twenty  freeholders  of  said  city,  under  such  regulations 
as  the  council  by  ordinances  may  prescribe. 

Sec.  26.  There  shall  be  a  lien  on  real  estate  in  said  city  for  the 
city  taxes  assessed  thereon,  and  for  all  fines  and  penalties  assessed 
to  or  imposed  upon  the  owners  thereof,  by  the  authorities  of 
said  city  from  the  time  the  same  are  assessed  or  imposed,  which 
shall  have  priority  over  all  other  liens,  except  for  taxes  due  the 
state,  county  and  district,  and  which  may  be  enforced  by  the  coun- 
cil in  the  same  manner  provided  by  law  for  the  enforcement  of 
county  taxes;  if  any  real  estate  within  the  said  city  be  returned 
delinquent  for  the  non-payment  of  taxes  thereon,  a  copy  of  such 
delinquent  list  shall  be  certified  to  the  auditor  and  the  same  may 
be  sold  for  city  taxes,  interest  and  commission  thereon,  in  the  same 
manner,  at  the  same  time  and  by  the  same  officer  as  real  estate  sold 
for  the  non-payment  of  state  taxes ;  all  other  liens  created  by  this 
section  may  be  enforced  by  said  city  by  a  suit  in  equity,  in  the  name 
of  the  city  against  the  person  against  whom  such  liens  exist. 

Sec.  27.    The  treasurer  of  said  city,  before  entering  upon  the 
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discharge  of  his  duties,  shall  execute  a  bond  conditioned  for  the 
faithful  performance  by  him  of  the  duties  of  his  oflSce,  and  for  the 
accounting  for  and  paying  over  as  required  by  law,  all  moneys 
which  may  come  into  his  hands  by  virtue  of  his  office,  with  surety 
satisfactory  to  the  council  payable  to  the  city  of  Logan,  in  a  pen- 
alty of  not  less  than  three  thousand  dollars,  nor  more  than  fifteen 
thousand  dollars,  as  the  council  may  prescribe ;  he  shall  be  the  cus- 
todian of  all  moneys,  bonds,  notes,  certificates  and  other  evidence 
of  indebtedness  to  the  city,  together  with  all  valuable  papers 
Tvhich  may  be  placed  in  his  hands  by  the  council;  he  shall  be 
•chargeable  with  and  it  shall  be  his  duty  to  collect  the  city  taxes, 
levies,  assessments,  fines  and  penalties,  under  such  regulations  as 
may  be  prescribed  by  law  and  the  ordinances  of  the  city,  and  he 
shall  have  the  same  power  and  authority  to  distrain  and  sell  there- 
for in  like  manner  as  the  officer  collecting  the  state  and  county  tax- 
es and  levies;  his  compensation  shall  not  exceed  five  per  cent  of 
the  amount  duly  collected  and  accounted  for;  in  case  the  collector 
shall  fail  to  collect,  account  for  and  pay  over  all  or  any  funds 
with  which  he  may  be  chargeable  belonging  to  the  city  according 
to  the  condition  of  his  bond  and  the  ordinances  of  the  council,  the 
city  shall  have  the  right  in  its  corporate  name  to  recover  the  same 
by  action  in  the  circuit  court  of  Logan  county,  or  where  the  sum 
does  not  exceed  three  hundred  dollars  before  a  justice  of  the  peace 
of  the  county  of  Logan,  against  the  treasurer  and' his  sureties  or 
any  of  them,  or  his  or  their  personal  representative,  upon  giving 
ten  days'  notice  in  writing  of  any  such  motion  or  action.  The 
treasurer  shall,  on  the  last  day  of  each  month,  file  with  the  recorder 
a  sworn  itemized  statement  showing  his  total  collections,  if  any, 
and  disbursements  for  said  month;  and  he  shall  annually  on  or 
immediately  before  the  first  day  of  July  make  such  settlement  with 
the  council  as  the  general  laws  of  this  state  provide  for  sheriff's 
settlements  with  the  county  court;  and  upon  the  completion  of 
such  settlement  all  orders  surrendered  by  such  treasurer  shall  be 
collected  by  the  recorder  in  the  presence  of  the  council  of  said  city 
by  a  prefixing  stamp,  showing  that  the  same  have  been  paid;  and 
said  treasurer  shall  at  any  time,  upon  a  written  order  of  a  majori- 
ty of  the  members  of  the  board  of  control  of  said  city,  make  set- 
tlement of  his  accounts  as  such  treasurer  before  a  committee  of 
three  persons  to  be  appointed,  as  follows;  one  by  the  said  board 
of  control,  one  by  the  said  treasurer  and  the  other  by  the  two  ap- 
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pointed  as  aforesaid,  and  upon  the  completion  of  such  settlement, 
said  treasurer  shall  produce  and  exhibit  to  said  board  a  certificate 
of  deposit  from  some  reputable  bank  doing  business  in  said  city 
of  an  amount  suflBeient  to  pay  the  amount  owing  said  city,  if  any, 
as  shown  by  said  settlement. 

Sec.  28.  It  shall  be  the  duty  of  the  assessor  to  make  an  assess- 
ment of  the  property  within  the  said  city,  subject  to  taxation,  sub- 
stantially in  the  manner  and  form  in  which  assessments  are  made 
by  the  assessor  of  the  county  and  return  the  same  to  the  council  on 
or  before  the  first  day  of  June  of  each  year,  and  for  this  purpose 
he  shall  have  access  to  all  public  books  and  records  of  Logan  coun- 
ty, and  to  all  documents  and  papers  in  the  hands  of  the  county 
assessor,  relating  to  assessments  for  state  and  county  purx>oses,. 
without  expense  to  the  city  and  shall  have  all  the  powers  conferred 
by  law  on  county  assessors.  In  case  the  assessor  of  the  city  shall 
discover  any  property  subject  to  taxation  which  has  not  been  list- 
ed by  the  county  assessor,  it  shall  be  his  duty  to  list  the  same  and 
make  report  of  the  fact  with  a  description  of  the  property  and  its 
owner  to  the  county  assessor,  or  it  shall  be  the  duty  of  the  county 
assessor  to  list  the  same  for  state  and  county  purposes,  and  to  make 
a  proper  valuation  of  the  same  and  report  its  valuation  to  the  as- 
sessor of  the  city.  The  assessor  of  the  city  shall  list  the  dogs  of  the 
city  with  the  names  of  the  owners  thereof  and  return  the  list  to 
the  council ;  the  council  ^hall  have  power  to  make  and  enforce  reg- 
ulations respecting  the  listing  and  taxation  of  dogs  within  the  city, 
and  provide  for  the  impounding  and  killing,  such  as  appear  to 
have  no  owner  or  upon  which  the  tax  has  not  ben  paid,  and  have 
power  to  make  and  enforce  all  needful  ordinances  respecting  the 
assessment  of  property;  the  assessor  shall  receive  a  compensation 
to  be  paid  out  of  the  city  treasury  of  not  less  than  twenty  dollars, 
nor  more  than  ninety  'dollars  for  such  services  properly  rendered, 
to  be  fixed  by  the  council  with  the  board  of  control  of  said  ciy. 

Sec.  29.  The  city  shall  support  its  own  poor  and  shall  construct 
and  maintain  its  own  roads,  streets  and  alleys,  and  by  reason  there- 
of shall  not  be  required  to  pay  any  district  poor  levies  for  the  sup- 
port of  the  poor  outside  of  the  city  limits,  or  any  district  road  taxes 
for  the  construction  and  maintenance  of  roads  outside  of  the 
city  limits. 

Sec.  30.  It  shall  be  the  duty  of  the  recorder  to  keep  a  journal 
of  the  proceedings  of  the  council,  to  have  charge  of  and  preserve 
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all  records  of  the  city,  and  perform  such  other  duties  pertaining 
to  his  office  as  the  council  may  prescribe.  In  the  absence  of  the 
mayor  of  the  city,  or  during  any  vacancy  in  the  office  of  mayor, 
the  recorder  shall  perform  the  duties  pertaining  to  the  office  of 
mayor,  and  for  that  purpose  shall  have  and  possess  all- the  powers 
of  the  mayor. 

Sec.  31.  The  chief  of  police  shall  be  ex  officio  constable  within 
the  corporate  limits  of  the  city,  and  shall  give  such  bond  as  may 
be  required  by  the  council  of  said  city  in  the  penalty  of  at  least 
one  thousand  dollars,  conditioned  as  required  by  law  for  constables 
of  a  county;  he  may  execute  any  writ  or  process  issued  by  the 
mayor  or  justice  of  the  peace  at  any  place  in  Logan  county;  he 
shall  have  all  the  powers,  rights  and  privileges  within  the  corpor- 
ate limits  of  the  city  in  regard  to  the  arrest  of  persons,  the  col- 
lection of  claims  and  the  execution  and  return  of  process  that  can 
be  legally  exercised  by  a  constable  of  the  district  in  which  the  said 
<;ity  is  situated,  and  he  and  his  said  sureties  shall  be  liable  to  all 
fines,  penalties  and  forfeitures  that  a  constable  of  a  district  is 
liable  to,  for  any  failure  or  dereliction  in  his  office,  to  be  recovered 
in  the  same  manner  and  in  the  same  court  that  fines,  penalties  and 
forfeiteures  may  be  recovered  against  such  constable.  All  special 
police  officers  shall  have  and  possess  all  the  rights  and  privileges 
of  a  constable  of  the  district  within  the  corporate  limits  of  the  city 
in  regard  to  the  arrest  of  persons  and  the  execution  and  return  of 
criminal  writs  issued  by  the  mayor,  but  the  council  may  exempt 
them  from  giving  the  bond  required  of  constables;  the  chief  of 
police  of  said  city  shall  make  such  settlement  with  the  council  at 
such  time  and  place  and  in  the  manner  which  said  council  may 
provide  by  ordinance,  of  all  his  accounts  arising  by  virtue  of  his 
office. 

Sec.  32.  The  council,  with  the  assent  of  the  board  of  control  of 
«aid  city,  except  where  it  is  otherwise  herein  provided,  shall  fix  the 
salaries  of  all  officers,  employees  and  servants  of  the  city. 

Sec.  33.  The  council  shall  have  the  right  to  institute  proceed- 
ings in  the  name  of  the  city  for  the  condemnation  of  real  estate, 
for  the  use  of  roads,  streets,  alleys,  drains,  public  buildings  and 
grounds,  including  parks  and  cemeteries  for  the  use  of  the  city 
and  the  manner  of  procedure  shall  as  nearly  as  possible  conform 
to  the  proceedings  provided  for  in  chapter  forty-two  of  the  code  of 
West  Virginia,  and  the  expenses  thereof  shall  be  borne  by  the  city. 
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Sec.  34.  All  acts  and  parts  of  acts  which  are  in  conflict  and 
inconsistent  with  this  act  are  hereby  repealed;  but  this  act  shall 
not  be  construed  to  take  away  any  of  the  powers  conferred  upon 
the  said  town  or  upon  the  council  or  any  officer  thereof  conferred 
by  general  law,  except  so  far  as  the  same  be  inconsistent  with  the 
power  conferred  by  this  act. 

Sec.  35.  The  said  city  shall  succeed  to  all  the  rights  and  lia- 
bilities of  the  town  of  Aracoma,  and  it  shall  be  liable  for  all  the 
debts  and  obligations  of  the  said  town  of  Aracoma,  the  same  as  if 
such  indebtedness  were  created  by  the  said  city  of  Logan. 

Sec.  36.  The  ordinances  in  force  in  said  town  of  Aracoma  at 
the  time  this  act  goes  into  effect,  so  far  as  they  are  not  inconsist- 
ent with  this  charter,  shall  continue  in  force  as  ordinances  of  the 
city  of  Logan  until  amended  or  repealed  by  the  council  of  said 
city. 


CHAPTER   4. 

(House  Bill  No.  17.) 

AN  ACT  to  amend  and  re-enact  section  twenty-seven  of  chapter 
sixty-six  of  the  acts  of  one  thousand  nine  hundred  and  three,  in- 
corporating ''The  city  of  Parkersburg*'  in  the  county  of  Wood. 

[Passed  February  28,  1907.     In  effect  from  passage.     Approved  by  the  Govemor» 

March   5,    1007.] 

Sbc. 

27.      Right  of  council  to  levy  and  collect  taxes. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twenty-seven  of  chapter  sixty-six  of  the  aots  of  nine- 
teen hundred  and  three,  incorporating  *'The  city  of  Parkersburg'* 
in  the  county  of  Wood  be  amended  and  re-enacted  so  as  to  read  as 
follows : 

Sec.  27.  The  council  shall  have  authority  to  levy  and  col- 
lect an  annual  tax  on  real  estate,  personal  property  and  tithables 
in  the  said  city,  and  upon  all  other  subjects  of  taxation  under  the 
several  laws  of  the  state ;  provided,  said  tax  does  not  exceed  forty 
cents  on  each  one  hundred  dollars  of  the  said  assessed  value  of  said 
property,  or  the  sum  of  two  dollars  upon  every  tithable  therein; 
which  taxes  shall  be  uniform  with  respect  to  persons  and  proper- 
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ty  within  the  jurisdiction  of  said  city,  and  shall  only  be  levied  up- 
on such  property,  real,  personal  and  mixed,  and  on  capital  on 
which  the  state  imposes  a  tax;  to  impose  a  tax  on  all  licenses,  for 
which  a  tax  is  now  or  may  hereafter  be  imposed  for  state  purpos- 
^,  in  addition  to  the  tax  paid  the  state,  and  which  said  tastes  are 
for  the  use  of  the  city ;  the  taxes  so  levied,  other  than  upon  licen- 
ses, shall  be  payable  upon  the  twentieth  day  of  December  of  the 
year  in  which  the  levy  is  made,  or  as  soon  thereafter  as  notice  shall 
be  given  by  the  collector  by  publication  for  five  days  in  one  or 
more  newspapers,  published  in  said  city,  that  he  is  ready  to  receive 
all  such  taxes ;  the  bills  for  such  taxes  shall  be  made  out  for  each 
year,  and  when  paid,  receipted  by  the  collector  and  delivered  to 
the  person  paying  the  same.  Any  taxpayer  may  pay  the  whole 
amount  of  taxes  assessed  against  him,  including  tithables,  in  De- 
cember of  any  year,  or  as  soon  as  the  collector  is  ready  to  receive 
taxes  as  aforesaid,  and  receive  a  discount  of  two  per  centum ;  and 
the  council  shall  have  authority  to  subject  any  person  or  persona 
who,  without  having  paid  the  taxes  imposed  by  said  council  for 
the  privilege,  shall  do  any  act  or  follow  any  employment  or  busi- 
ness iu  the  said  city,  upon  which  the  council  is  or  shall  be  authorized 
to  impose  a  tax  to  any  fine  or  imprisonment  which  they  are  or  may 
be  authorized  to  impose  or  inflict  for  the  enforcement  of  their  or- 
dinances; the  council  shall  have  authority  to  levy  such  tax  or  li- 
cense on  dogs  within  the  city  limits,  as  they  shall  deem  proper,  and 
enforce  the  payment  of  the  same  by  such  fines  and  penalties  or 
both,  as  they  deem  proper. 

The  tax  or  license  for  dogs  shall  be  paid  in  such  manner  and  at 
such  times  as  the  council  shall  by  ordinance  prescribe. 


CHAPTER   S. 

(Senate  Bill  No.  17.) 

AN  ACT  authorizing  the  city  of  Central  City  to  pave  the  streets 
avenues  and  alleys  and  construct  lateral  or  branch  sewers  there- 
in, and  authorizing  the  entire  costs  of  such  improvement  to  be 
paid  by  abutting  property  owners,  except  intersections,  and  the 
issuing  of  bonds  or  certificates  to  defray  the  costs  thereof,  and 
recording  liens  for  the  costs  of  such  improvements  against  the 
lot  owners. 
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Holder    of    bonds 
liens;  when;  how. 

Power  of  council  as  to  iasuanoe  of 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  Whenever  a  petition  signed"  by  a  majority  in  interest 
on  the  basis  of  foot  frontage  of  the  owners  of  property  abutting 
on  any  street,  avenue  or  alley,  in  the  city  of  Central  City,  is  regu- 
larly presented  to  the  common  council  of  said  city  for  the  purpose, 
or  whenever  the  said  council  shall  deem  it  necessary  to  construct 
Any  sewer  or  pave  any  of  the  streets,  avenues  or  alleys  of  said  city, 
whether  such  petition  has  been  filed  or  not,  the  council  shall  by 
resolution  declare  the  necessity  therefor,  and  shall  cause  to  be 
prepared  by  the  city  engineer,  and  filed  for  inspection  in  the  office 
of  the  city  clerk,  plans,  specifications  and  profiles  of  the  proposed 
work  of  improvement,  with  careful  estimates  of  the  costs  thereof, 
and  the  costs  of  each  running  foot,  and  the  names  of  the  owner  or 
owners  of  lots  or  parts  of  lots,  abutting  on  the  streets,  avenues  or 
alleys,  or  the  part  thereof  to  be  improved,  and  shall  cause  notice 
thereof  to  be  immediately  published  once  a  week  for  two  succes- 
sive weeks  in  some  newspaper  of  general  circulation  in  said  city, 
which  notice  shall  state  the  kind,  size  and  location  of  the  proposed 
improvement,  and  shall  designate  the  terminal  points  thereof,  and 
the  estimated  cost  per  foot  front  to  property  bordering  on  that 
part  of  the  street,  avenue  or  alley  proposed  to  be  improved,  and 
shall  require  the  owners  of  lots  and  parts  of  lots,  abutting  on  the 
street,  avenue  or  alley,  or  that  part  thereof  proposed  to  be  improv- 
ed as  aforesaid,  to  appear  before  the  council  of  said  city  at  a  meet- 
ing thereof,  not  less  than  five  days  from  the  last  publication  of 
said  notice,  and  show  cause,  if  any  they  can,  why  said  improve- 
ment should  not  be  made;  the  said  hearing  may  be  adjourned 
from  time  to  time.  The  sewers  mentioned  and  included  in  this  act 
shall  be  only  branch  or  lateral  sewers  and  this  act  shall  not  be 
-oonstrued  to  embrace  trunk  sewers. 
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Sec.  2.  If  upon  the  hearing,  said  improvement  be  stiU  deemed 
necessary,  the  council,  by  a  majority  vote  of  all  the  members  elected 
to  §aid  body,  may  order  such  street,  avenue  or  alley  between  such 
designated  points,  between  the  sidewalks  tliereof ,  to  be  curbed, 
graded  and  paved  with  some  suitable  material,  and  a  sewer  to  be 
constructed  therein  from  one  of  such  streets,  avenues  or  alleys  to 
the  other,  or  to  have  such  paving  done  without  the  construction  of  a 
sewer,  or  a  sewer  constructed  without  such  paving  being  done,  un- 
der such  regulations  as  the  council  may  provide  by  ordinance,  and 
iday  let  the  contract  upon  the  lowest  and  best  terms  to  be  obtain- 
ed by  advertisements  for  bids  or  for  proposals  therefor,  and  the 
entire  cost  of  such  grading,  paving  and  curbing  and  the  entire  cost  of 
such  sewer  and  all  expenses  connected  therewith,  shall  be  assessed 
against  the  property  abutting  on  such  street,  avenue  or  alley  by  the 
foot  frontage  of  such  property  so  abutting;  each  lot  or  fractional 
part  of  lot,  to  bear  its  proportion  of  said  costs  according  to  the  dis- 
tance it  so  covers  on  such  improvement.  The  intersection  of  streets, 
or  of  a  street  and  alley  paved,  or  provided  with  sewer,  under  this 
section,  shall  be  correspondingly  paved  or  sewered  at  the  sole  ex- 
pense of  the  city. 

Sec.  3.  The  council  may  make  the  assessments  provided  in  the 
preceding  section,  before  the  work  is  done,  or  contracted  for  (us- 
ing the  estimate  of  the  city  engineer  as  a  basis  therefor)  or  make 
such  assessments  during  the  progress  of  said  work,  or  after  the 
completion  thereof;  but  the  council  shall  immediately  after  mak- 
ing such  assessments,  cause  to  be  published  once  a  week  for  two 
successive  weeks  in  some  newspaper  of  general  circulation  in  said 
city,  a  notice  which  shall  name  and  describe  the  location  of  the 
street,  avenue  or  alley  upon  which  said  paving  shall,  or  has  been 
constructed;  give  the  name  or  names  of  owner  or  owners  of  each 
lot  abutting  on  said  street,  avenue  or  alley,  if  known,  if  unknown, 
such  lot  or  lots  shall  be  described  with  reasonable  certainty  for 
identification,  and  the  fact  that  the  names  of  the  owners  of  such 
lots  are  unknown,  shall  be  stated ;  the  number  of  feet  that  each  lot, 
or  fractional  part  of  lot,  of  each  known  as  well  as  unknown  owner 
or  owners  abuts  on  such  streets,  avenues  or  alleys,  shall  be  stated ; 
the  amount  assessed  upon  each  lot,  or  part  of  lot,  and  when  the 
same  shall  be  payable ;  said  notice  shall  require  all  owners  of  lots 
and  parts  of  lots,  abutting  on  the  street,  avenue  or  alley  to  be  im- 
proved as  aforesaid,  to  appear  before  the  common  council  of  said 
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city  at  a  meeting  thereof,  within  twenty  days  from  the  first  publi- 
cation of  said  notice  (the  time  and  place  of  said  meeting  to  be  des- 
ignated in  said  notice)  and  show  cause,  if  they  can,  why  said  as- 
sessment should  not  become  final;  the  council  may  alter  or  amend 
any  assessment  made  against  the  property  of  any  such  owner  for 
good  cause  shown  therefor. 

The  said  hearing  may  be  adjourned  from  time  to  time.  In 
case  any  of  the  owners  of  said  lots  shall  fail  to  appear  before  the 
said  council  before  the  expiration  of  said  twenty  days  from  the 
first  publication  of  said  notice,  and  show  good  cause  for  having- 
such  assessment  corrected,  said  assessment  shall  become  final,  and 
the  decision  of  the  said  council  shall  be  final  and  conclusive. 

Sec.  4.  The  assessment  provided  in  sections  two  and  three  with 
the  interest  accruing  thereon,  shall  be  a  lien  upon  the  property 
so  assessed,  to  the  same  extent  that  taxes  are  a  lien,  and  shall  re- 
main a  lien  until  fully  paid,  and  shall  have  precedence  over  all 
other  liens  excepting  taxes,  and  shall  not  be  divested  by  any  trans- 
fer or  conveyance  of  the  property,  or  by  judicial  or  other  sale 
thereof,  and  any  mistake  in  the  description  of  the  property  or  lo- 
cation thereof,  or  in  the  name  of  the  owner  or  owners  thereof, 
shall  not  vitiate  the  lien  of  said  assessment;  provided,  that  said 
lien  shall  be  void,  as  to  purchasers  of  any  such  real  estate  for  val- 
ue and  without  notice,  who  shall  have  purchased  the  same  at  any 
time  after  the  expiration  of  twelve  months  from  the  date  of  said 
assessment,  unless  an  abstract  of  such  assessment,  giving  the  loca- 
tion p£  the  real  estate,  the  name  of  the  owner  or  owners  thereof 
and  the  date  and  the  amount  of  the  assessment  against  the  same 
shall  have  been  first  recorded  in  trust  deed  record,  in  the  office  of 
the  clerk  of  the  county  court  of  Cabell  county,  council  shall  pro- 
vide for  releasing  said  liens  when  the  amount  secured  thereby 
shall  have  been  fully  paid,  in  the  manner  that  other  liens  are  re- 
leased. 

The  said  assessments  against  said  property  shall  be  paid  as  fol- 
lows :  Ten  per  cent  of  the  entire  assessment,  with  interest  thereon, 
from  the  date  of  assessment  shall  be  paid  to  th  city  treasurer  with- 
in thirty  days  after  the  completion  of  the  work  or  improvement, 
or  at  such  time  as  the  council  may  prescribe,  and  the  remainder 
shall  be  in  equal  annual  installments,  not  exceeding  ten,  payable 
at  a  certain  stipulated  time,  as  council  may  by  ordinance  pre- 
scribe; each  installment  of  such  assessment  shall  bear  interest 
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from  the  date  of  the  assessment  at  the  rate  of  six  per  cent  per  an- 
num. 

Sec.  5.  If  the  payment  is  not  made  by  the  time  stipulated  for 
payment  of  such  assessment,  or  any  installment  thereof,  the 
amount  assessed  and  due  as  aforesaid,  together  with  interest  and 
costs  thereon,  may  be  recovered  by  suit  before  a  justice  of  the 
peace,  or  other  court  of  competent  jurisdiction,  in  the  name  of  the 
city,  against  the  owner  or  owners;  blit  the  owner  shall  not  be  li- 
able beyond  his  interest  in  the  property  assessed  at  the  time  such 
assessment  was  made;  proceedings  for  the  recovery  of  assessments 
may  be  instituted  by  the  city,  in  a  court  in  chancery,  against  the 
owners  or  any  number  of  them,  who  are  in  arrears,  to  enforce  the 
lien  against  any  lot  or  parcel,  or  any  number  of  them  embraced  in 
any  one  assessment ;  but  the  judgment  or  decree  shall  be  rendered 
severally  or  separately  for  the  amount  assessed ;  if  in  any  such  ac- 
tion it  shall  appear  that  by  reason  of  any  technical  irregularity, 
the  assessment  has  not  been  properly  made  against  any  lot  or  par- 
cel of  land  sought  to  be  charged,  or  against  the  owner  of  such  lot, 
the  court  may  nevertheless,  on  satisfactory  proof  that  expense  is 
to  be  or  has  been  incurred,  which  is  a  proper  charge  against  such 
defendant,  or  lot  or  parcel  of  land  in  question,  render  judgment 
or  decree  for  the  amount  properly  chargeable  against  such  defend- 
ant or  on  such  lot  of  land. 

Sec.  6.  Each  installment  of  the  amount  so  assessed,  including 
interest  from  date  of  assessment  to  the  time  when  payable,  shall  be 
placed  on  the  tax  books  of  the  city  for  the  year  in  which  it  is  pay- 
able, and  it  shall  be  collected  by  the  city  in  the  same  way  that  taxes 
are  collectable,  or  in  such  way  as  the  council  may  prescribe,  and 
the  law  governing  the  collection  of  taxes,  so  far  as  applicable,  shall 
govern  the  collection  of  such  assessments,  and  the  proceeds  aris- 
ing therefrom  shall  constitute  a  special  fund  for  the  payment  of 
the  costs  of  such  street  or  alley  improvement,  and  the  bonds  and 
certificates  hereinafter  provided  for,  and  for  no  other  purpose; 
provided,  that  any  person  may  pay  the  whole  or  any  part  of  such 
assessment,  before  the  said  bonds  or  certificates  are  issued,  in 
which  event  the  interest  on  said  assessment,  or  the  part  thereof 
paid,  shall  be  collected  only  to  the  date  of  such  payment;  if  the 
assessment  proves  insuflBcient  to  pay  for  the  improvement  and  ex- 
penses incident  thereto,  the  council  may  make  an  additional  pro 
rata  assessment  to  supply  such  deficiency.    When  it  appears  to  the 
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council  that  any  such  special  assessments,  invalid  by  reason  of 
any  informality  or  irregularity  in  the  proceedings,^  the  council 
may  order  a  re-assessment,  whether  the  improvements  have  been 
made  or  not,  which  shall  be  conducted  in  the  same  manner  as  is 
herein  provided  for  the    original  assessment. 

Sec.  7.  If  the  city  shall  fail  or  refuse  to  promptly  coUect  such 
assessments  when  due,  the  owner  or  holder  of  the  bonds  or  certifi- 
cates hereinafter  provided  for,  in  the  name  of  the  city,  may  fore- 
close said  liens  by  suit  in  chancery,  and  the  amount  realized  by  the 
sale  of  any  such  property,  or  the  payment  of  such  assessments  in 
any  suit,  after  the  payment  of  costs  of  such  proceedings,  shall  to 
the  e3:tent  of  such  assessment,  with  interest  thereon,  be  applied 
pro  rata  to  the  payment  of  the  outstanding  bonds,  certificates  and 
claims,  incurred  on  account  of  such  improvement,  without  refer- 
ence to  the  time  of  the  maturity  of  such  bonds,  certificates  or 
claims. 

Sec.  8.  The  council,  for  the  purpose  of  anticipating  collection 
of  such  assessments,  shall  have  power  to  issue  street  or  improve- 
ment bonds  or  certificates  for  the  purpose  of  raising  money  to  pay 
for  such  improvements  made,  the  proceeds  arising  from  the  issuing 
of  such  bonds  shall  be  supplied  exclusively  to  and  appropriated 
and  used  for  no  other  purpose  than  the  liquidation  of  the  costs 
of  the  improvements  of  said  street  or  alley  and  sewer  improve- 
ments; said  boixds  shall  bear  the  name  of  the  street  or  alley  im- 
proved or  sewer  constructed,  and  shall  be  payable  in  equal  install- 
ments out  of  the  special  fund  herein  provided,  extending  over  a 
period  not  exceeding  ten  years,  and  shall  bear  interest  not  exceed- 
ing six  per  cent  per  annum  until  paid,  and  shall  be  issued  in 
such  denominations  as  the  council  may  direct ;  but  the  bonds  made 
payable  in  any  one  year  shall  not  be  in  excess  of  the  aggregate 
amount  of  the  special  assessments  collectible  for  said  year. 

Sec.  9.  It  shall  be  lawful  for  the  council  to  provide  by  ordi- 
nance, for  the  issuing  of  certificates  or  bonds  to  the  contractor,  who 
under  contract  with  the  city,  shall  have  constructed  any  such  im- 
provements, in  payment  therefor ;  the  bonds  or  certificates  shall  l)e 
the  same  as  the  bonds  or  certificates  provided  for  in  the  preceding 
section;  provided,  however ^  that  before  the  said  bonds  shall  be  is- 
sued and  the  debt  contracted  as  provided  herein,  all  questions 
connected  with  the  same  shall  have  been  first  submitted  to  a  vote 
of  the  people  of  said  city  at  a  general  or  special  election,  and 
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have  received  three-fifths  of  all  the  votes  cast  for  and  against  the 
same;  and,  provided,  further,  that  such  indebtedness  hereby  cre- 
ated shall  not  increase  the  indebtedness  of  the  said  city  to  an 
amount,  including  existing  indebtedness  in  the  aggregate,  exceed- 
ing two  and  one-half  per  centum  on  the  value  of  the  taxable  prop- 
erty in  said  city  to  be  ascertained  by  the  last  assessment  for  state 
and  county  taxes  previous  to  the  incurring  of  such  indebtedness; 
nor  without  at  the  same  time  providing  for  the  collection  of  a  di- 
rect annual  tax  sufficient  to  pay  annually  the  interest  on  such  debt 
and  the  principal  thereof  within  and  not  exceeding  thirty-four 
years. 

Sec.  10.  No  bonds  or  certificates  shall  be  issued  under  this  act 
until  the  assessments  provided  herein  shall  have  been  made  and 
the  abstract  of  same  shall  have  been  filed  for  record  in  the  office 
of  the  clerk  of  the  county  court  as  provided  in  section  four  of  this 
act. 

Sec.  11.  The  ccmneil  shall  enter  upon  its  minutes  a  complete 
record  of  all  the  proceedings  hereunder  aiid  shall  provide,  by  or- 
dinance, for  the  keeping  of  complete  and  correct  books  of  account 
of  all  financial  matters  herein  provided  for. 


CHAPTER    6. 


(House  Bill  No.   16.) 


AN  ACT  to  amend  and  re-enact  and  reduce  into  one,  the  several 
acts  creating  the  Parkersburg  independent  school  district. 


[Passed  February  28,  1007.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,  March  6,   1907.] 


Sec. 
1. 


Name  of  independent  school  dis- 
trict. 

Board  of  education;  election  there.- 
of. 

Qualification  and  salary   of  board. 

Oath  of  oflSce :  secretary  of  board, 
authorized    to    administer    oath. 

Vacancies  In  office  of  school  com- 
mission ;  how  filled. 

Board  to  hold  meetings ;  when  and 
where ;  special  meetings ;  by 
whom  called ;  quorum ;  no  con- 
tracts to  be  made  in  special 
meetings  without  giving  notice 
to   all    members. 

Secretary  to  be  elected ;  when ; 
term  of  ofllce ;  secretary  to  give 
bond. 

Duties    of    president. 

Duties     of     secretary ;     compensa- 


Sec. 
10. 


lion. 
Board    made    a    corporation ;     Its 
corporate  powers. 

11.  Enumeration  of  youth  to  be  made ; 

when  ;    how   made. 

12.  Ajjportionment    of    school    funds; 

duties  of  state  superintendent 
of  schools  in  making  his  report ; 
to  whom  made ;  what  to  contain. 

13.  Board    of    education    to    construct 

school  houses,  etc.,  duty  of 
board  to  levy  tax ;  increase  of 
levy  to  be  submitted  to  the 
vot«Ts ;  contracts  made  in  ex- 
tent to  involve  levy  of  any  fu- 
ture year ;  void  unless  submitted 
to  the  vote  of  the  people ;  pres- 
ident of  board  to  Issue  a  proc- 
lamation to  be  published;  elec- 
tions ;   how  held. 
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Sec. 
14. 


16. 
16. 


17. 

18. 


19. 


Additional  levy ;  for  what  pur- 
pose ;  power  to  establish  a  pub- 
lic school  library ;  failure  of 
board  to  lay  levy ;  what  then. 

Regulation  of  schools;  duties  of 
board. 

School  for  manual  training  and 
domestic  science;  how  establish- 
ed and  maintained. 

Money ;  how  disbursed. 

District  superintendent ;  how  ap- 
pointed ;  compensation ;  term  of 
oflflce  ;  vacancies ;   how  filled. 

Examining  committee ;  how  ap- 
pointed; their  duties;  all  appli- 
cants to  pay  fee;  time  certifi- 
cate  to   be   Issued  for;    time   of 


SBC. 

holding  meetings;  compeiuatlan 
of  committee. 

20.  Teachers   may   be   removed  for  In- 

competency, etc. ;  teachers  to  be 
appointed  by  board;  salaries 
fixed  by  whom ;  what  teachers 
to  be  placed  on  retired  substi- 
tute teeachers'  list;  their  com- 
pensation. 

21.  Inconsistent  or  conflicting  acts  of 

general  school  laws  with  this 
act  shall  be  void. 

22.  Members    of    t>oard    now    In   offloe 

shall  remain  for  term  they  were 
elected. 

23.  Inconsistent   acts    repealed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  The  magisterial  district  of  Parkersburg,  in  the  county 
of  Wood,  shall  constitute  one  school  district  to  be  known  as  the 
** Parkersburg  independent  school  district.'' 

Sec.  2.  There  shall  be  elected  by  the  voters  of  said  district  at 
the  general  election  to  be  held  in  the  year  one  thousand  nine  hun- 
dred and  eight,  and  every  four  years  thereafter,  two  commission- 
ers ;  and  at  the  general  election  to  be  held  in  the  year  one  thousand 
nine  hundred  and  ten,  there  shall  be  elected  a  president  of  the  board 
of  education  and  two  commissioners;  whose  terms  of  ofiSce  shall 
commence  on  the  first  day  of  January  next  succeeding  their  re- 
spective elections,  and  shall  continue  for  four  years,  respectively, 
and  until  their  successors  are  elected  and  qualified;  the  president 
and  commissioners  shall  constitute  a  board  of  education  for  said 
district,  named  *' Board  of  education  of  Parkersburg  district." 

Sec.  3.  Each  member  of  said  board  shall  be  a  qualified  voter 
and  a  bona  fide  resident  of  said  district  and  shall  have  been  such 
for  at  least  two  years  prior  to  his  election ;  and  shall  be  the  owner 
of  real  estate  which  shall  have  been  charged  with  district  taxes  in 
his  name  on  the  tax  records  of  Wood  county  for  at  least  two  years 
prior  to  his  election.  The  salaried  of  the  members  of  the  board 
shall  be  fixed  by  the  board ;  provided,  that  the  salary  of  the  presi- 
dent shall  not  exceed  five  hundred  dollars  per  annum,  and  each 
commissioner  shall  receive  not  to  exceed  three  dollars  for  each 
regular  or  special  meeting  at  which  he  may  be  present. 

Sec.  4.  Before  entering  upon  their  duties  as  oflScers,  the  said 
president  and  each  of  said  commissioners  shall  be  required  to 
qualify  by  taking  and  subscribing  to  the  following  oath  of  office: 
'*I,  A B ,  do  solemnly  swear  (or  af- 
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firm)  that  I  will  faithfully  perform  the  duties  of  president  of  the 
board  of  education  or  school  commissioner  of  the  school  district 
of  Parkersburg  during  the  term  for  which  I  was  electedf  to  the 
best  of  my  ability,  according  to  law;  so  help  me  God." 

The  secretary  of  the  board  of  education  is  authorized  to  admin- 
ister said  oath,  a  cop}'  of  which  shall  be  kept  by  him  upon  the  files 
of  his  office. 

Sec.  5.  Vacancies  in  the  office  of  president  or  commissioner 
shall  be  filled  by  the  board  at  the  first  regular  meeting  after  which 
said  vacancy  shall  be  declared,  by  the  appointment  of  a  duly  qual- 
ified person,  who  shall  hold  office  until  the  next  election,  at  which 
time  a  qualified  person  shall  be  elected  to  fill  the  unexpired  term 
caused  by  said  vacancy. 

Sec.  6.  The  board  shall  liold  a  meeting  on  the  first  Monday  in 
January  of  each  year,  and  thereafter  at  least  twice  each  month 
at  such  time  and  place  and  on  such  day  as  the  board  may  fix,  which 
action  shall  be  taken  at  the  first  meeting  to  be  held  in  January, 
and  shall  be  entered  on  the  records  of  the  proceedings  of  such 
meeting;  such  meetings  are  designated  regular  meetings;  special 
meetings  may  be  called  at  any  time  by  the  president  or  by  the 
secretary  upon  the  written  request  of  two  members  of  the  board; 
no  business  shall  be  transacted  at  any  special  meeting  except  it  be 
mentioned  in  the  call,  which  shall  be  in  writing  and  be  recorded  in 
the  proceedings  of  such  special  meeting :  no  contract  shall  be  made 
by  the  board  in  special  meeting  involving  one  hundred  dollars  or 
more  unless  all  members  of  said  board  shall  have  had  at  least 
twelve  hours'  notice  of  said  meeting  by  personal  service  of  the  call 
thereof.  A  ihajority  of  the  board  shall  be  necessary  to  constitute 
a  quorum. 

•  Sec.  7.  At  each  meeting  to  be  held  on  the  first  Monday  of  Jan- 
uary after  the  election  of  the  president,  the  board  shall  elect  a 
secretary,  whose  term  of  office  shall  continue  for  four  years,  and 
until  his  successor  is  elected  and  qualified.  Vacancies  in  the  office 
of  secretary^  shall  be  filled  by  the  board  for  the  unexpired  term; 
the  secretary  shall  qualify  l)y  executing  his  bond  with  good  se- 
curity in  such  penalty  as  the  board  may  prescribe,  to  be  approved 
by  the  board,  which  bond  shall  be  committed  to  the  custody  of  the 
president. 
•  Sec.  8.  The  president  shall  perform  such  duties  as  ordinarily 
devolve  upon  the  presiding  officer  of  a  deliberative  body;  by  virtue 
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of  his  election  he  shall  be  a  member  of  the  board,  and  entitled  to 
vote  upon  all  questions  submitted.  In  his  absence  the  board  may 
choose  'a  president  pro  tempore. 

Sec.  9.  The  secretary  shall  record  in  a  well  bound  book  to  be 
provided  for  the  purpose,  all  the  official  acts  and  proceedings  of 
the  board,  which  shall  be  a  public  record  open  to  the  inspection 
of  all  persons  interested  therein;  he  shall  also  keep  and  preserve 
books  of  account  which  shall  show  the  resources  of  the  board  for 
each  current  year  and  the  funds  from  which  the  same  is  derived; 
all  credits  to  be  charged  against  said  resources  by  way  of  delin- 
quents, commissions  and  otherwise ;  all  disbursements  made  by  the 
board  and  on  account  of  what  fund,  and  the  balance  to  the  credit 
of  each  fund,  together  with  a  descriptive  entry,  showing  for  what 
purpose  each  item  of  disbursement  is  made ;  which  books  of  account 
shall  always  show  the  financial  resources  of  the  district  and 
shall  be  always  subject  to  inspection  by  any  taxpayer  of  said  dis- 
trict ;  he  shall  also  preserve  in  his  office  all  papers  containing  evi- 
dence of  title,  contracts  and  obligations;  and  in  general,  shall  re- 
cord and  keep  on  file  in  his  office  all  such  records,  papers  and  doc- 
uments as  may  be  required  by  this  act,  and  perform  such  duties, 
not  inconsistent  herewith,  as  may  be  prescribed  by  the  board;  he 
shall  be  ex  officio  librarian,  and  shall  perform  such  duties  as  such 
relating  to  its  preservation,  maintenance  and  conduct  as  may  be 
prescribed  by  the  board;  he  shall  make  such  reports  as  are  re- 
quired to  be  made  by  secretaries  of  the  boards  of  education  by  the 
general  school  laws  of  the  state;  for  his  services  he  shall  receive 
such  salary  as  may  be  fixed  by  the  board,  not  to  exceed  twelve  hun- 
dred dollars  per  annum,  and  he  may  be  removed  at  any  time  by  a 
majority  vote  of  all  the  members  of  the  board  in  regular  meeting. 

Sec.  10.  The  said  board  of  education  shall  be  a  body  corporate 
in  law,  and  as  such  may  purchase,  hold  sell  and  convey  real  and 
personal  property  for  purposes  within  the  purview  of  this  act; 
may  receive  any  gift,  prant,  donation  or  devise ;  and  as  such  may 
sue  and  be  sued,  and  contract  and  be  contracted  with.  The  legal 
title  to  all  property  ])elonorin<;:  to  said  school  district  shall  be  vested 
in  said  ])()ard.  and  it  shall  have  the  management,  custody  and  con- 
trol thereof,  subject  to  the  limitations  prescribed  by  this  act,  and 
shall  be  responsil)le  therefor. 

See.  11.     Not  later  than  the  first  regular  meeting  in  March  of  * 
each  year,  the  board  shall  employ  a  competent  person,  a  resident 
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of  the  district,  to  make  an  enumeration  of  all  the  youths  resident 
in  said  district,  who  shall  be  over  six  and  under  twenty-one  years 
of  age  on  the  first  day  of  July  following,  in  the  manner  prescribed 
by  the  general  school  law  of  the  state;  which  enumeration  shall 
be  verified  in  the  manner  and  returned  to  the  secretary,  of  the 
board,  within  the  time  prescribed  by  said  general  school  laws;  the. 
board  shall  examine  said  report  of  enumeration  at  its  next  regular 
meeting  after  its  return,  and  shall  take  such  steps  as  it  may  deem 
necessary  to  verify  the  same,  and  the  secretary  shall  certify  said 
enumeration  to  the  county  superintendent  of  schools  within  the 
time  and  in  the  manner  prescribed  by  law. 

Sec.  12.  The  state  superintendent  of  schools,  in  his  report  to 
the  auditor,  shall  specify  separately  the  enumeration  of  youth  in 
said  district,  and  in  the  apportionment  of  the  school  funds,  the 
amount  to  be  due  said  district  shall  be  apportioned  and  certified 
to  the  secretary  of  said  board  separately,  and  requisition  therefor 
shall  be  clrawn  in  favor  of  the  treasurer  of  said  district  accord- 
ingly. 

Sec.  13.  The  board  of  education  shall  provide  by  purchase, 
condemnation,  lease,  construction,  or  otherwise,  school  houses  and 
grounds,  furniture,  fixtures  and  appliances,  as  may  be  necessary 
for  school  purposes,  and  keep  and  maintain  the  same  in  good  order 
and  repair ;  shall  supply  said  school  buildings  with  fuel  and  other 
things  necessary  for  comfort  and  convenience;  and  shall  pay  all 
charges  incurred  by  virtue  of  any  of  the  provisions  of  this  act 
which  are  not  chargeable  to  the  /* teachers*  fund."  In  order  to 
provide  the  funds  necessary  for  the  purposes  of  this  section,  the 
board  of  education  shall  annually  at  its  first  regular  meeting  in 
July,  or  as  soon  as  practicable  thereafter,  levy  a  tax  on  the  property 
taxable  in  said  district,  in  the  manner,  within  the  limits  and  not  to 
exceed  the  amount  prescribed  by  the  general  laws  of  the  state  re- 
lating to  levies  by  boards  of  education  for  like  purposes ;  provided, 
however,  that  in  case  such  levies,  in  the  judgment  of  the  board,  are 
not  sufficient  to  provide  the  funds  necessary  for  the  purposes  men- 
tioned in  this  section  for  said  year,  it  may  submit  the  question  of  in- 
creased or  additional  levy  to  the  voters  of  the  district,  and  such  ad- 
ditional or  increased  levy  shall  not  be  laid  unless  three-fifths  of  all 
the  votes  cast  thereon  shall  be  in  favor  thereof. 

All  contracts  made  by  the  board,  in  the  extent  that  they  shall 
involve  the  levy  of  any  future  year,  are  void,  and  no  debt  shall 
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be  contracted  or  incurred  by  the  board  in  any  one  year  which  shall 
exceed  the  funds  available  for  that  purpose,  unless  the  object,  na- 
ture and  extent  thereof  shall  have  been  first  submitted  to  the 
voters  of  the  district,  at  a  special  election  to  be  called  by  the  board 
for  that  purpose,  and  shall  have  received  three-fifths  of  all  the 
votes  cast  for  and  against  the  same;  the  president  of  said  board 
shall  issue  a  proclamation  of  said  special  election,  in  which  he 
shall  recite  the  object,  nature  and  extent  of  the  indebtedness  pro- 
posed to  be  incurred,  and  for  what  purpose,  which  proclamation 
shall  be  published  once  in  each  week  for  four  weeks  previous  to 
the  day  of-  election  in  at  least  two  newspapers  published  in  said 
district.  Every  special  election  held  pursuant  to  the  provisions 
of  this  section,  except  as  herein  otherwise  specially  provided,  shall 
be  held  and  conducted  and  the  result  certified  in  the  manner  pre- 
scribed by  the  general  election  laws  of  the  state  relating  to  county  or 
magistrial  district  elections.  The  proceeds  of  taxes  so  levied,  or 
property  sold,  of  all  donations  and  devises  applicable  to  any  of  the 
purposes  mentioned  in  this  section,  shall  constitute  a  fund  to  be 
called  the  ''building  fund,"  to  be  appropriated  exclusively  to  the 
purposes  mentioned  in  this  section. 

Sec.  14.  In  addition  to  the  levy  named  in  the  preceding  section 
the  board  of  education  shall  for  the  support  of  the  schools  in  the 
district,  annually  levy  such  tax  on  the  taxable  property  in  the  dis- 
trict, as  will,  with  the  money  received  from  the  state  for  the  sup- 
port of  free  schools,  be  sufficient  to  keep  said  schools  in  operation 
for  not  less  than  nine  months  in  the  year ;  provided,  that  said  tax 
shall  not,  in  any  year,  exceed  the  rate  of  twenty-five  cents  on  every 
hundred  dollars'  valuation,  according  to  the  latest  available  assess- 
ments made  for  the  state  and  county  taxation;  the  proceeds  of 
this  levy,  together  with  the  money  received  from  the  state  afore- 
said, shall  constitute  a  special  fund,  to  be  called  the  **  teachers' 
fund, ' '  and  no  part  thereof  shall  be  used  for  any  other  purpose  than 
the  payment  of  teachers'  salaries  and  the  salary  of  the  city  super- 
intendent and  the  establishment  and  maintenance  of  the  public 
school  library  provided  for  in  this  section ;  the  board  of  education 
shall  have  power  to  establish  and  maintain  a  public  school  libra- 
ry, and  the  library  so  established  and  maintained  shall  be  kno^n 
as  the  *  *  Parkersburg  public  school  library,"  and  shall  be  for  the 
use  of  the  public  schools  of  Parkersburg  district  and  the  inhab- 
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itants  thereof,  and  shall  be  governed  by  such  rules  and  regulations 
as  the  board  of  education  may  prescribe. 

Upon  failure  of  the  board  of  education  to  lay  the  levies  required 
by  this  act,  or  any  of  them,  they  shall  be  compelled  to  do  so  by 
the  circuit  court  by  writ  of  mandamus. 

Sec.  15.  The  board  of  education  shall  prescribe  all  necessary 
rules  and  regulations  for  the  government  of  the  schools  of  the  dis- 
trict ;  for  the  admission  of  pupils  therein  and  for  the  exclusion  of 
pupils  dangerous  to  the  health  or  detrimental  to  the  morals  or  dis- 
cipline of  the  schools ;  it  shall  hire  all  teachers,  establish  and  main- 
tain such  high  schools  and  evening  schools  as  may  be  necessary, 
and  with  the  approval  of  the  district  superintendent,  designate 
such  branches  of  learning  as  shall  be  taught  therein;  upon  the 
recommendation  of  said  district  superintendent  it  shall  prescribe 
the  text  books  to  be  used  in  the  schools  of  the  district,  and  shaU 
establish  a  system  of  grades,  by  which  admission  to  the  high  school 
shall  be  regulated. 

Sec.  16.  The  board  of  education  is  hereby  authorized  to  estab- 
lish and  maintain  schools  for  manual  training  and  domestic  sci- 
ence, which  shall  be  conducted  under  the  order  and  direction  of 
the  board,  and  in  accordance  with  such  rules  and  regulations  as  it 
may  prescribe ;  for  this  purpose  the  board  is  authorized  to  expend 
each  year  not  to  exceed  five  per  cent  out  of  the  building  fund  and 
five  per  cent  out  of  the  teachers'  fund  of  the  district  for  such  year ; 
providedy  however,  that  for  the  purpose  of  acquiring  the  necessary 
buildings  and  grounds,  furniture,  fixtures  and  appliances,  debt 
may  be  contracted  by  the  board,  provided  the  same  is  authorized 
by  the  people  of  the  district  at  special  election  to  be  held  and  con- 
ducted according  to  the  provisions  of  this  act.  The  secretary  of 
the  board  shall  keep  separate  accounts  of  the  cost  of  establishing 
and  maintaining  each  of  the  schools  established  pursuant  to  the 
provisions  of  this  section,  and  the  annual  statement  of  disburse- 
ments shall  show  by  items  all  disbursements  made  on  account  there- 
of. 

Sec.  17.  No  money  shall  be  disbursed  except  by  order  of  the 
board,  duly  entered  of  record,  and  all  orders  on  the  treasurer 
shall  be  signed  by  the  president  and  secretary,  and  shall  specify 
upon  its  face  the  particular  account  to  which  the  same  is  charge- 
able. 
Sec.  18.     Annually,  at  the  first  meeting  in  July,  the  board  shall 
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appoint  a  district  superintendent  of  schools,  and  fix  his  salary, 
whose  term  of  ofiSce  shall  continue  until  the  first  day  of  July  next 
succeeding  his  appointment,  but  may  be  removed  at  any  time  for 
immorality,  misconduct  or  lack  of  proficiency ;  any  vacancy  in  the 
ofiSce  shall  be  filled  by  the  board  for  the  unexpired  term ;  he  shall 
have  general  supervision  of  the  conduct  of  the  schools,  make  all 
necessary  reports,  and  perform  such  other  duties  as  the  board  may 
prescribe;  the  said  district  superintendent  shall  not  receive,  di- 
rectly or  indirectly,  any  gift,  emolument  or  reward  for  his  influ- 
ence or  services  in  securing  any  contract,  book,  supplies  or  ap- 
paratus, or  the  adoption  of  any  text  book,  supply  or  apparatus, 
and  in  case  he  should  do  so  he  shall  be  removed  from  ofl5ce. 

Sec.  19.  The  board  of  education  shall  appoint  two  competent 
persons  to  act  with  the  district  superintendent  as  an  examining 
committee  to  examine  all  applicants  for  teachers  of  schools  in  the 
district;  each  applicant  for  examination  shall  pay  a  fee  of  one 
dollar.  Certificates  of  qualification  shall  be  issued  by  said  com- 
mittee, according  to  proficiency,  as  follows:  Number  one,  very 
good;  number  two,  good;  number  three,  medium;  but  the  board 
may  by  special  regulations,  provide  for  issuance  of  certificates  to  col- 
ored teachers ;  no  certificate  shall  be  issued  for  longer  than  one  year, 
but  the  number  one  certificate  may  be  renewed  from  year  to  j^ear  by 
the  examining  committee,  at  its  option,  under  such  regulations  as  the 
board  may  prescribe;  the  committee  shall  hold  meetings  for  ex- 
amination at  such  times  and  places  as  the  district  superintendent 
shall  appoint ;  the  examining  committee  shall  receive  such  fees  for 
their  services  as  the  board  may  allow,  to  be  paid  out  of  the  exami- 
nation fees,  the  excess,  if  any,  to  be  paid  into  the  building  fund. 

Sec.  20.  Teachers  shall  be  subject  in  all  respects  to  the  rules 
and  regulations  adopted  by  the  board,  and  they  may  be  removed 
by  the  board  for  incompetency,  immorality  or  misconduct,  upon 
complaint  of  the  superintendent  or  any  member  of  the  board. 

All  teachers  shall  be  appointed  and  their  salaries  fixed  by  the 
board ;  but  no  person  shall  be  appointed  unless-  he  shall  first  have 
obtained  a  certificate  from  the  examining  committee,  except  that 
the  superintendent  and  the  members  of  the  examining  committee 
shall  not  be  required  to  have  a  certificate.* 

Teachers  who  have  taught  in  the  public  schools  of  Parkersburg 
district  for  at  least  thirty  consecutive  years  shall  be  placed  on  a 
list  to  bo  known  as  '*The  retored  substitute  teachers 'list"  upon  re- 
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quest  being  made  in  each  case  by  the  teacher  to  be  so  placed  and 
shall  each  be  paid  a  salary  equal  to  three-fourths  that  received 
during  the  thirtieth  year  of  such  service;  said  teachers  shall  per- 
form the  duties  of  substitute  teachers  and  shall  devote  all  their 
time  to  the  performance  of  such  duties  when  called  upon  by  the 
district  superintendent  so  to  do;  providedy  that  when  such  teach- 
ers shall  devote  more  than  three-fourths  their  time  to  such  substi- 
tute work  they  shall  be  paid  for  each  additional  day  a  sum  equal 
to  what  they  received  for  each  day's  work  during  their  thirtieth 
year  of  service;  said  substitute  teachers  shall,  so  long  as  residents 
of  said  district,  continue  as  such  substitutes  until  removed  for 
immorality,  misconduct  or  lack  of  proficiency. 

Sec.  21.  All  provisions  of  the  general  school  law  of  the  state, 
which  are  inconsistent  or  in  conflict  with  any  of  the  provisions  of 
this  act  shall  be  void  within  said  district;  otherwise,  to  have  full 
force  and  effect. 

Sec.  22.  The  president  and  members  of  the  board  of  education  now 
in  office  shall  remain  in  office  during  their  respective  terms  for  which 
they  were  elected,  an^  the  secretary  of  said  board  now  in  office 
shall  hold  his  office  until  the  first  meeting  of  the  board  in  January, 
nineteen  hundred  and  eight,  at  which  time  his  successor  shall  be 
appointed  to  serve  for  the  unexpired  term  as  fixed  by  the  provis- 
ions of  this  act. 

Sec.  23.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 


CHAPTER    7. 

(Senate  Bill  No.  10.) 

AN  ACT  authorizing  the  board  of  education  of  the  school  district 
of  Wheeling  to  borrow  money  and  issue  bonds  for  the  purchase 
and  construction  of  property  and  buildings  relating  to  its  work. 

[Passed  February  27,  1907.     In  effect  ninety  days  from  passage.     Approved  by  the 
Governor,  March  3,  1907.] 


8bc. 
1. 


Power  of  board  of  education  of 
school  district  of  Wheeling; 
may  issue  bonds ;  interest ;  lim- 
it of  debt  to  be  contracted; 
when    indebtedness    Incurred. 


Sec. 

2.  Before       Indebtedness        incurred, 

board  of  education  to  pass  reso- 
lution ;  what  to  specify ;  elec- 
tion; when  held;  how. 

3.  Board  of  education  to  provide  for 

assessment  of  an  annual   tax. 
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Be  it  enacted  by  the  Legislature  of  West  Virgini<i: 

Sec.  1.  The  board  of  education  of  the  school  district  of  Wheel- 
ing may  from  time  to  time  incur  such  indebtedness  as  may  be  nec- 
essary to  purchase  such  feal  property  situated  within  the  city  of 
Wheeling  and  to  construct  such  buildings  for  school  purposes  or 
library  purposes  as  in  its  discretion  shall  be  proper,  and  for  the 
purpose  of  providing  for  any  such  indebtedness  as  may  from  time 
to  time  be  incurred  in  the  acquisition  of  such  property  or  the  con- 
struction of  such  buildings,  the  said  board  of  education  may  issue 
and  sell  its  bonds  for  such  sum  or  sums  as  from  time  to  time  may 
be  needed ;  any  such  bonds  which  may  be  issued  as  aforesaid  shall 
bear  interest  at  not  more  than  five  per  centum  per  annum  and 
shall  not  be  sold  by  the  said  board  of  education  at  less  than  their 
par  value;  but  no  debt  shall.be  contracted  nor  bonds  issued  under 
this  act  for  any  amount  which  shall  increase  the  total  indebtedness 
of  the  said  board  of  education  to  an  amount  which  shall  be  in  ex- 
cess of  two  per  centum  of  the  value  of  all  of  the  taxable  prop- 
erty within  the  city  of  Wheeling  as  such  value  is  shown  by  the 
assessment  for  state  and  county  taxes  which  shall  have  been  made 
last  previous  to  the  incurring  of  such  indebtedness  or  the  selling  of 
such  bonds.  It  is  further  provided  that  no  such  indebtedness 
shall  be  incurred  or  bonds  sold  by  the  said  board  of  education  un- 
less the  said  board  shall  at  the  same  time  provide  for  the  collection 
of  a  direct  annual  tax  sufficient  to  pay  annually  the  interest  on 
such  indebtedness  or  on  such  bonds  and  also  to  pay  the  principal 
thereof  within  a  specified  period,  which  period  shall  not  exceed 
thirty-four  years  from  the  incurring  of  such  indebtedness  and  the 
sale  and  issue  of  such  bonds.  It  is  further  provided  that  no  such 
debt  shall  be  incurred  and  no  such  bonds  shall  be  issued  or  sold 
by  the  said  board  of  education  under,  the  provisions  of  this  statute 
unless  all  questions  connected  with  the  same  shall  have  been  first 
submitted  to  a  vote  of  the  people  of  the  said  city  of  Wheeling  and 
shall  have  received  three-fifths  of  all  the  votes  cast  for  and  against 
the  same. 

Sec.  2.  Before  proceeding  to  incur  any  such  indebtedness  or  to 
sell  any  such  bonds,  the  said  board  of  education  shall  pass  a  reso- 
lution which  shall  specify  particularly  the  property  proposed  to  be 
acquired  or  the  buildings  proposed  to  be  erected,  or  both,  and  the 
amount  of  the  indebtedness  which  is  to  be  incurred  for  such  pur- 


Ch.  7]       School  District  op  Wheeling,  Bond  Issue.  497 

poses  and  the  amount  represented  by  the  bonds  to  be  issued  and 
shall  also  in  such  resolution  specify  the  day  on  which  an  election 
shall  be  held  in  order  that  the  vote  of  the  citizens  of  the  said  city 
of  Wheeling  may  be  taken  and  the  \\ay  so  fixed  shall  not  be  less 
than  thirty  days  after  the  date  of  the  passage  of  such  resolution  ^ 
so  soon  as  such  resolution  shall  have  been  passed  the  board  of  ed- 
ucation  shall  cause  copies  of  it  to  be  published  not  less  than  once  a 
week  for  four  successive  weeks  prior  to  such  election  in  one  or 
more  of  the  newspapers  published  in  the  said  city  of  Wheeling. 
On  the  day  fixed  for  such  election  by  the  said  resolution,  voting 
places,  ballots,  poll  clerks  and  other  necessary  things  shall  be 
provided,  such  as  are  provided  at  the  time  of  and  in  connection 
with  the  regular  elections  held  for  the  election  of  members  of  the 
board  of  education  aforesaid,  and  such  things  shall  be  provided 
in  every  one  of  the  districts  of  the  county  of  Ohio  which  are 
within  the  corporate  limits  of  the  city  of  Wheeling,  and  such  elec- 
tion shall  be  conducted  and  the  results  thereof  ascertained  under 
and  in  conformity  with  the  provisions  of  the  law  relating  to  the 
election  of  the  members  of  the  said  board  of  education,  so  that  all 
of  the  citizens  of  the  said  city  of  Wheeling  shall  have  the  oppor- 
tunity to  vote  in  the  usual  and  ordinary  way,  and  so  that  the  votes 
which  may  be  cast  for  and  those  which  may  be  cast  against  the 
course  proposed  in  such  resolution  may  be  definitely  ascertained, 
and  the  expenses  incident  to  such  election  shall  be  paid  by  the 
board  of  education. 

Sec.  3.  So  soon  as  any  such  debt  shall  have  incurred  or  any 
such  bonds  shall  have  been  issued  and  sold,  the  said  board  of  edu- 
cation of  the  school  district  of  Wheeling  shall  provide  for  the  as- 
sessment of  an  annual  tax  which  shall  be  sufficient  in  amount  to 
pay  off  and  discharge  such  debt  or  such  bonds  and  the  interest 
thereon  vithin  a  period  which  shall  not  exceed  thirty-four  years 
from  the  time  when  such  debt  shall  have  been  incurred  or  such 
bonds  shall  have  been  issued  and  sold,  and  the  said  annual  tax 
which  shall  be  so  provided  for  shall  be  in  addition  to  the  other 
taxes  levied  by  the  said  board  of  education  for  the  payment  of 
other  previously  incurred  indebtedness  and  for  the  payment  of  the 
other  expenses  incident  to  its  work. 
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CHAPTER   & 


(House  Bill  No.  6.) 


AN  ACT  to  repeal  the  act  incorporating  Adelphi  Lodge  No.  8  of 
the  Independent  Order  of  Odd  Fellows  in  the  town  of  Clarks- 
burg, as  passed  by  the  general  assembly  of  Virginia,  April 
seventh,  one  thousand  eight  hundred  and  fifty-eight,  together 
with  the  amendment  and  re-enactment  of  the  same  by  the  acts 
of  one  thousand  eight  hundred  and  sixty-six  of  the  legislature 
of  West  Virginia,  together  also  with  the  amendment  and  re-en- 
actment of  the  same  by  the  acts  of  one  thousand  eight  hundred 
and  ninety-one  of  the  legislature  of  West  Virginia,  and  all  acts 
or  parts  of  acts  relating  to  said  incorporation  of  Adelphi  Lodge 
No.  8,  and  also  providing  for  the  transfer  of  the  right,  title  and 
interest  to  all  property,  both  real  and  personal,  now  held  by  said 
lodge  upon  its  re-incorporation  under  the  provisions  of  chapter 
fifty-five  of  the  code  of  West  Virginia,  to  said  lodge  as  re-incor- 
porated. 


[Passed  February  25,  1907.     In  eflfect.  ninety  days  from  passage. 
Governor,  March  1,  1907.] 


Approved  by  the 


Sec. 
1. 


Previous  acts  relating  to  Adelphi 
r>odge  No.  8,  I.  O.  O.  P.,  re- 
pealed. 


Sec. 

2.  Title  to  property  held  by  lodge  to 
be  transferred;  duty  of  trui- 
tees. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  the  act  incorporating  Adelphi  Lodge  No.  8  of 
the  Independent  Order  of  Odd  Fellows  of  Clarksburg,  passed  by 
the  general  assembly  of  Virginia,  April  seventh,  one  thousand 
eight  hundred  and  fifty-eight,  together  with  the  amendment  and 
re-enactment  of  the  same  by  the  legislature  of  West  Virginia  by 
the  acts  of  one  thousand  eight  hundred  and  sixty-six,  together  also 
with  the  amendment  and  re-enactment  of  the  same  by  the  acts  of 
one  thousand  eight  hundred  and  ninety-one  of  the  legislature  of 
West  Virginia  and  all  other  acts  or  parts  of  acts  relating  to  the  in- 
corporation of  Adelphi  Lodge  No.  8,  of  the  Lidependent  Order  of 
Odd  Fellows  of  Clarksburg,  be  and  the  same  are  hereby  repealed. 

Sec,  2.  And  that  as  it  is  contemplated  to  re-incorporate  said 
lodge  by  the  same  name  under  chapter  fifty-five  of  the  code  of  West 
Virginia,  the  title  to  all  property,  real  and  personal,  now  held  by 
said  lodge  shall  at  once,  upon  its  re-incorporation  under  said  code 
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chapter,  be  transferred  to  and  vested  in  said  lodge  as  so  re-incor- 
porated.  And  the  trustees  of  sifid  lodge  now  holding  title  to  the 
said  property  shall  by  proper  conveyance,  duly  acknowledge,  con- 
vey and  transfer  all  right,  title  and  interest  vested  in  them  as 
such  trustees  to  such  property  to  the  said  corporation  when  it  shall 
have  been  re-incorporated. 


CHAPTER    9. 

(Senate  Bill  No.  1.) 

AN  ACT  to  amend  and  re-enact  chapter  thirty-nine  of  the  acts  of 
West  Virginia  legislature  of  one  thousand  nine  hundred  and  five, 
constituting  the  auditor  of  this  state  the  attorney  in  fact  for  all 
foreign  and  non-resident  domestic  corporations  and  prescribing 
his  duties  as  such,  and  requiring  him  to  pay  into  the  state  treas- 
ury the  revenues  therefrom. 


(Passed   March'  2,    1007. 


In   effect   from    passage. 
March  6,  1907.] 


Approved   by    the   Governor, 


Sec. 
1. 


Auditor  .  constituted  attorney  in 
fact  for  foreign  and  non-resident 
domestic  corporations ;  except, 
etc.,  provisions  relating  to  ap- 
pointment of  sach  attorney. 

Payment  of  attorney's  fee  to  sec- 
retary of  state  for  services  of 
auditor;  when  paid;  amount  of 
fee;  if  certificate  of  authority 
issued  after  last  day  of  July; 
what  then;  amount  for  auditor's 
services;  monthly  report  of  sec- 
retary of  state;  what  to  in- 
clude ;  moneys  collected  by  au- 
ditor to  belong  to  state. 


Sec. 
3. 


What  must  be  filed  with  auditor*; 
duty  of  auditor  after  being 
served  with  or  accepting  any 
such  process,  etc. ;  when  au- 
ditor not  to  accept  such  notice 
or   process. 

Corporation  may  appoint  In  addi- 
tion to  auditor  some  other  per- 
son as  Its  attorney ;  provisions 
of  this  act  not  to  apply  to 
building  and   loan  associatlona 

Penalty  for  failure  to  pay  attor- 
ney's fee  to  auditor,  and  to  ap- 
point the  auditor  its  statutory 
attorney. 

Inconsistent    acts    repealed. 


Be  it  enacted  by  the  Legislaiure  of  West  Virginia: 

That  chapter  thirty-nine,  acts  of  the  West  Virginia  legislature  of 
one  thousand  nine  hundred  and  five,  be  amended  and  re-enacted  so 
*s  to  read  as  follows : 

Sec.  1.  The  auditor  of  this  state  shall  be,  and  he  is  hereby  con- 
stituted the  attorney  in  fact  for  and  on  behalf  of  every  foreign  cor- 
poration doing  business  in  this  state  and  of  every  non-resident 
domestic  corporation,  except  that  the  terms  of  this  act  shall  not 
*pply  to  any  such  corporation  which  owed  the  state  any  license  tax 
on  its  charter,  or  on  its  certificate  of  authority,  as  the  case  may  be, 
oil  the  twenty-third  day  of  May,  one  thousand  nine  hundred  and 
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five,  and  has  continued  to  owe  such  tax  since  that  time,  but  shall 
apply  to  any  such  corporation  when  it  has  been  officially  or  judi- 
cially reinstated  to  its  charter  rights  and  franchises  or  authority 
to  do  business  in  this  state ;  the  provisions  of  this  act  shall  not  ap- 
ply to  any  foreign  corporation  which  has  not  been  duly  authorized 
to  hold  property  and  transact  business  within  the  state.  Every  such 
foreign  and  non-resident  corporation  shall,  by  pots^er  of  attorney 
duly  executed,  acknowledged  and  filed  in  the  auditor's  office  of  this 
state,  appoint  said  auditor  and  his  successors  in  office,  attorney  in 
fact  to  accept  service  of  process  and  notice  in  this  state  for  such 
corporation,  and  by  the  same  instrument  it  shall  declare  its  eon- 
sent  that,  service  of  any  process  or  notice  in  this  state  on  said 
attorney  in  fact,  or  his  acceptance  thereof  endorsed  thereon  shall 
be  equivalent  for  all  purposes  to,  and  shall  be  and  constitute  due 
and  legal  service  upon  said  corporation. 

Sec.  2.  Such  foreign  or  non-resident  domestic  corporation  shall 
at  the  time  of  taking  out  its  charter,  or  procuring  its  authority 
to  do  business  in  this  state,  and  as  a. condition  to  obtaining  such 
charter  or  procuring  such  authority  as  the  case  may  be,  pay  to  the 
secretary  of  state,  for  the  services  of  the  auditor  as  its  attorney 
in  fact,  ten  dollars  for  the  then  current  year  ending  on  the  thirtieth 
day  of  April  next  ensuing;  but  if  the  certificate  of  incorporation 
or  authority  be  issued  after  the  last  day  of  July,  the  secretary  of 
state  shall  assess  and  collect  one  dollar  for  each  month,  or  fraction- 
al part  of  a  month,  to  ensue  before  the  first  day  of  the  next  May, 
and  on  or  before  this  said  first  day  of  May,  for  each  year,  such  cor- 
poration shall  pay  to  the  auditor  the  like  sum  of  ten  dollars  for  his 
services  as  such  attorney;  provided,  that  if  the  certificate  of  in- 
corporation or.  authority  be  issued  m  the  month  of  March  or  April, 
the  secretary  of  state  shall  assess  and  collect  the  sum  of  one  dollar 
for  each  month,  and  shall  in  addition  thereto  and  at  the  same  time, 
assess  and  collect  the  full  fee  of  ten  dollars  for  the  year  begin- 
ning with  the  first  day  of  the  ensuing  May;  all  fees  collected  by 
the  secretary  of  state  under  the  provisions  of  this  act  shall  be  in- 
cluded in  his  monthly  report  to  the  auditor,  required  by  section 
ninety-two  of  chapter  thirty-two  of  the  code  of  one  thousand  eight 
hundred  and  ninety-nine,  as  amended  by  section  forty,  of  chapter 
thirty-five  of  the  acts  of  one  thousand  nine  hundred  and  one ;  and 
all  such  corporations  as  have  heretofore  taken  out  charters,  or  pro- 
cured authority  to  do  business  in  this  state,  shall  for  the  fiscal 
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year  commencing  on  the  first  day  of  May,  one  thousand  nine  hun- 
dred and  seven,  pay  the  sum  of  ten  dollars  to  the  auditor  as  the  fee 
for  such  attorney  to  receive  service  of  process  and  annually  there- 
after a  like  sum;  all  moneys  received  by  the  auditor  under  this 
(chapter  shall  belong  to  the  state,  and  be  by  him  immediately  paid 
into  the  state  treasury.  The  auditor  shall  keep  in  a  well  bound  book 
in  his  office,  a  true  and  accurate  account  of  all  moneys  so  received 
and  paid  over  to  him. 

»Sec.  3.  The  post  office  address  of  such  corporation  shall  be  filed 
with  the  power  of  attorney,  and  there  shall  be  filed  with  the  audi- 
tor from  time  to  time  statements  of  any  change  of  address  of  said 
corporation.  Immediately  after  being  served  with,  or  accepting 
any  such  process  or  notice,  the  auditor  shall  make  and  file  with 
said  power  of  attorney  a  copy  of  such  process  or  notice,  with  a  note 
thereon  indorsed  of  the  time  of  service,  or  acceptance,  as  the  case 
niay  be  and  transmit  such  process  or  notice  by  registered  mail  to 
such  corporation  at  the  address  last  furnished  as  aforesaid.  But 
no  such  process  or  notice  shall  be  served  on  the  auditor  or  ac- 
cepted by  him  less  than  ten  days  before  the  return  thereof. 

iSec.  4.  In  addition  to  the  auditor,  any  such  company  may  desig- 
nate any  other  person  in  this  state  as  its  attorney  in  fact,  upon 
whom  service  of  process  or  notice  may  be  made  or  who  may  accept 
such  service;  and  when  such  local  attorney  is  appointed,  process  in 
any  suit  or  proceeding  may  be  served  on  him  to  the  same  effect  as 
if  the  same  were  served  on  the  auditor.  The  provisions  of  this  act 
shall  not  be  construed  to  apply  to  building  and  loan  a^ssociations, 
mentioned  under  sub-section  five  of  chapter  forty-five,  acts  of  one 
thousand  nine  hundred  and  five. 

Sec.  5.  Failure  to  pay  the  attorney's  fee  as  hereinbefore  re- 
quired shall  have  all  the  force  and  effect  and  subject  corporations 
to  the  same  penalties  and  forfeitures,  as  are  or  may  be  prescribed 
by  law  for  failure  to  pay  the  license  tax  required  to  be  paid  by  such 
corporations. 

Sec.  6.  Any  corporation  failing  to  comply  with  the  provisions  of 
this  act  in  so  far  as  it  relates  to  the  appointment  of  the  auditor  as 
its*  statutory  attorney,  within  ninety  days  from  its  incorporation  or 
from  procuring  authority  to  do  business  in  this  state  as  the  case 
may  be,  shall  forfeit  one  hundred  dollars  as  a  penalty  for  such 
failure  and  upon  a  failure  to  pay  such  penalty  the  charter  of  such 
f'ornoration  shall  thereby  be  forfeited  and  be  void. 
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Sec.  7.     All  acts  and  parts  of  acts  inconsist<^nt  herewith  are  hen'- 
hv  re  pea  I  (m1. 


CHAPTER  10. 

(SVnate    Bill    No.    2.) 

AX  ACT  to  amend  and  re-enaet  section  twenty-four  of  chapter 
fifty-four  of  the  code  of  one  thousand  eight  hundred  and  ninety- 
nine,  concernino:  an  attorney  in  fact. 

fTassod    March    2,    IJM17.       In    effect    from    pasHaj^.      Approved    by    the    (Jovernnr, 

March    .".,    1U07. 1 


Sep. 

24.  ResideDt  domestic  corporatlonfi, 
to  api>olnt  some  person  to  ac- 
cept service  on  hehalf  of  said 
corporation  :  unless,  etc. ;  when  : 
power       of       attorney       to       be 


Sec. 


recorded ;  where :  i><>nalty  for 
not  complying  with  rwiuire- 
ments :  Inconsistent  acts  re- 
pealed. 


•  /)V  it  puacled  hj/  the  Lcfjialatiire  of  \Vpiit  Virginia: 

That  section  twenty-four  of  the  code  of  one  thousand  eight  hun- 
dred and  ninety-nine  he  amended  and  re-enacted  so  as  to  read  as 
iollowa: 

Sec.  24.  K\cvy  resident  domestic  corjmration,  unless  othcrwi.-e 
specifically  and  ex])ressly  provided,  shall,  within  thirty  days  after 
its  first  election  of  officers,  hy  power  of  attorney  duly  executed,  ajH 
point  some  j)erson  residing  in  the  county  in  this  state  wlierein  its 
husiness  is  conducted,  to  accept  service  on  hehalf  of  said  corjiora- 
tion,  and  upon  whom  service  may  he  had  of  any  process  or  notice; 
tlie  said  ])ower  of  attorney  shall  he  recorded  in  the  office  of  the 
clerk  of  the  county  court  of  the  county  in  which  the  attorney  re- 
sides, and  filed  and  recorded  in  the  office  of  the  secretary  of  state, 
and  the  admission  to  record  of  such  power  of  attorney  shall  he 
deemed  evidence  of  com[)liance  with  the  requirements  of  this  sec- 
tion; any  <'or])oration  failing  to  com])ly  with  said  re(piireincut> 
within  twelve  months  from  the  date  of  its  incorporation,  shall  hv 
reason  of  such  failure,  forfeit  its  charter  to  the  state,  and  the 
])rovisions  of  section  one  hundred  and  thirty-si.^  of  chapter  thirty- 
six,  acts  of  the  legislature  of  one  thousand  nine  hundred  and  five 
shall  a])ply  thereto. 

All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  r'- 
]>enled. 
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CHAPTER    11. 

(Senate  Bill  No.  18.) 

AN  ACT  to  provide  for  the  appointment  of  a  state  board  of  ex- 
aminers, and  for  the  examination  and  registration  of  nurses. 


[Passed  March   1,   1007. 


In   effect  ninety   days   from    pnifutige. 
Governor,  March  p,  1907.] 


Approved    by    the 


Sic. 
1. 


Governor  to  appoint  board  of  ex- 
aminers; when;  board  to  t>e 
composed  of  whom ;  term  of  of- 
fice. 

Board  to  elect  a  president  and 
secretary;  when;  qaomm;  board 
to  make  biennial  report  to  the 
governor ;  duties  of  secretary ; 
compensation  of  secretary  and 
members  of  board;  expenses  and 
salaries;  how  paid. 

Board    to    hold    meetings;    when; 


i?BC. 


6. 


7. 
8. 


notice  of  meetings  to  be  pub- 
lished ;  applicants  to  deposit  a 
fee 

Duties  and  qualifications  of  ap- 
plicants for  registration;  un- 
lawful to  practice  without  'a 
certificate ;   after   what    time. 

Nursing  to  which  this  act  does  not 
apply. 

Penalties  for  violations. 

Board  to  have  power  to  revoke 
certificates;  how  revoked. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  Upon  the  taking  effect  of  this  act,  the  governor  within 
sixty  days  shall  appoint  a  board  of  examiners  to  be  composed  of 
five  members,  two  of  whom  may  be  women;  one  of  these  mem- 
bers shall  be  designated  by  the  governor  to  hold  office  one  year, 
two  for  two  years  and  two  for  three  years;  and  hereafter,  upon 
the  expiration  of  the  term  of  office  of  the  person  or  persons  so  ap- 
pointed, the  governor  shall  appoint  a  successor  or  successors  to  hold 
office  for  three  years.  All  vacancies  occurrfng  in  the  board  shall 
be  filled  by  the  governor. 

Sec.  2.  And  be  it  further  enacted :  that  the  members  of  this  state 
board  of  examiners  shall  as  soon  as  organized,  and  annually 
thereafter  in  the  month  of  June,  elect  from  their  members  a  presi- 
dent, and  a  secretary,  who  shall  be  the  treasurer ;  three  members  of 
this  board  shall  constitute  a  quorum,  and  special  meetings  of  the 
board  shall  be  called  by  the  secretary  upon  written  request  of  any 
two  members ;  the  said  board  of  examiners  is  authorized  to  frame 
such  by-laws  as  may  be  necessary  to  govern  its  proceedings,  and 
said  board  shall  make  a  biennial  report  of  all  its  receipts  and  dis- 
bursements to  the  governor  for  transmission  to  the  legislature; 
the  secretary  shall  be  required  to  keep  a  record  of  all  meetings  of 
the  board,  including  a  register  of  the  names  of  all  nurses  duly 
J^egistered  under  this  act,  which  shall  at  all  reasonable  times  be  open 
to  public  scrutiny,  and  the  board  shall  cause  the  prosecution  of 
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all  persons  violating  any  of  the  provisions  of  this  act,  and  may 
incur  necessary  expenses  on  this  behalf;  the  secretary  shall  receive 
a  salary,  to  be  fixed  by  the  board,  not  to  exceed  one  hundred 
($100.00)  dollars  per  annum,  also  traveling  and  other  expenses 
necessarily  incurred  in  the  discharge  of  her  official  duties ;  the  oth- 
er members  of  the  board  shall  receive  four  dollars  ($4.00)  for  each 
day  actually  engaged  in  this  service,  and  all  legitimate  and  neces- 
sary expenses;  said  expenses  and  salaries  shall  be  paid  from  fees 
received  by  the  board  under  the  provisions  of  this  act,  and  no  part 
of  salaries  or  other  expenses  of  the  board  shall  be  paid  out  of  the 
state  treasury;  all  money  received  in  excess  of  said  allowance  and 
other  expenses  provided  for  shall  be  held  by  the  treasurer  for  meet- 
ing the  expenses  of  the  said  board,  and  the  cost  of  annual  report 
of  the  board. 

Sec.  3.  That  after  January  first,  one  thousand  nine  hundred  and 
eight,  it  shall  be  the  duty  of  said  board  of  examiners  to  meet  at 
some  convenient  point  within  the  state  not  less  frequently  than  once 
a  year,  notice  of  which  meeting  shall  be  given  to  the  public  press 
and  in  one  nursing  journal  one  month  previous  to  the  meeting; 
at  this  meeting  it  shall  be  their  duty  to  examine  all  applicants 
for  registration  under  this  act ;  to  determine  their  fitness  and  abil- 
ity to  give  efficient  care  to  the  sick.  Upon  filing  application  for 
examination  and  registration  each  applicant  shall  deposit  a  fee  of 
fivedoUars  ($5.00).  ^ 

Sec.  4.  That  the  applicant  shall  furnish  satisfactory  evidence 
that  he  or  she  is  twenty-one  (21)  years  of  age,  of  good  moral  char- 
acter, has  received  the  equivalent  of  a  high  school  education  and 
has  graduated  from  a  training  school  connecited  with  a  general  hos- 
pital where  two  years  of  continuous  residence  training,  with  a  sys- 
tematic course  of  instruction  is  given. 

Sec.  5  That  all  nurses  possessing  the  above  qualifications  or  fur- 
nishing satisfactory  evidence  that  applicant  has  an  equivalent  to 
a  high  school  education  and  has  been  continuously  and  successful- 
ly engaged  in  general  nursing  for  ton  years ;  (these  facts  certified  to 
by  three  reputable  physicians  shall  be  deemed  satisfactory  evi- 
dence,) shall  be  permitted  to  register  before  January  first,  one  thou- 
sand nine  hundred  and  eight,  without  examination,  upon  payment  of 
registration  fee.  And  all  nurses,  having  been  continuously  and  sne- 
cessfuUy  engaged  in  nursing  for  five  years,  and  who  maintain  the 
proper  standard,  shall,  upon  passing  an  examination,  be  entitled  to 
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registration ;  provided  such  application  be  made  before  January 
:first,  one  thousand  nine  hundred  and  eight.  Graduates  of  training 
schools  in  connection  with  special  hospitals  giving  a  two  years 
course,  who  shall  obtain  one  year's  additional  training  in  an  ap- 
proved general  hospital,  shall  be  eligible  for  registration  without 
examination  before  June  first,  one  thousand '  nine  hundred  and 
seven ;  or  said  graduates  from  special  hospitals  shall  be  eligible  for 
registration  prior  to  said  date,  upon  passing  special  examination 
before  the  board  of  examiners  in  subjects  not  adequately  taught 
in  the  training  schools  from  which  they  have  been  graduated ;  and 
it  shall  be  unlawful  after  the  expiration  of  that  time  for  any 
I)erson  to  practice  professional  nursing  as  a  registered  nurse  with- 
out a  certificate  in  this  state.  A  nurse  who  has  received  his  or  her 
certificate  according  to  the  provisions  of  this  act  shall  be  styled 
and  knovni  as  a  ''Registered  Nurse.''  No  other  person  shall  as- 
sume such  a  title  or  use  the  abbreviation  '*R.  N."  or  any  other 
letters  or  figures  to  indicate  that  he  or  she  is  a  registered  nurse. 

Sec.  6.  That  this  act  shall  not  be  construed  to  aflfect  or  apply 
to  the  gratuitous  nursing  of  the  sick  by  friends  or  members  of  the 
family ;  and  also  it  shall  not  apply  to  any  person  nursing  the  sick 
for  hire,  but  who  does  not  in  any  way  assume  to  be  a  registered 
nurse. 

Sec.  7.  That  any  person  violating  any  of  the  provisions  of  this 
act,  or  who  shall  wilfully  make  any  false  representations  to  the 
board  of  examiners  in  applying  for  a  certificate,  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction,  be  punished  by  a  fine  of  not 
more  than  five  hundred  dollars  ($500.00). 

Sec.  8.  That  the  state  board  of  examiners  of  graduate  nurses 
may  revoke  any  certificate  for  suflScient  cause;  but  before  this  is 
done  the  holder  of  said  certificate  shall  have  thirty  days'  notice, 
and  after  a  full  and  fair  hearing  of  the  charge,  by  a  majority  vote 
of  the  whole  board,  the  certificate  can  be  revoked. 
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CHAPTER   12L 

(Senate  Bill  No.  19.) 

AN  ACT  to  regulate  the  practice  of  pharmacy  and  the  sale  of  med- 
icines, drugs  and  poisons,  and  to  repeal  chapter  fifty-two  of  the 
acts  of  one  thousand  eight  hundred  and  eighty-one,  chapter  one 
hundred  and  twelve  of  the  acts  of  one  thousand  eight  hundred 
and  eighty-two,  chapter  eighty-two  of  the  acts  of  one  thousand 
eight  hundred  and  eighty-three,  and  chapter  one  hundred  and 
eighty  of  the  acts  of  one  thousand  eight  hundred  and  seventy- 
two  and  three. 


[Passed  March   1,   1907.     In  effect  ninety  days  from  passage.     Approved   by  the 
Governor,  March  6,  1907.] 


1.1  Unlawful  for  any  person,  not  a 
registered  pharmacist  or  assist- 
ant to  compound  or  dispense  the 
prescriptions  of   physicians;   ex- 

2.  J       cept,  etc. 

8.  Board  of  pharmacy;  of  whom  to 
consist;  qualification;  by  whom 
appointed;  term  of  office;  when 
to  begin;  successors  In  office; 
vacancies ;  quorum ;  power  of 
president  and  secretary. 

4.  Officers;  term  of  office;  secretary 
to  give  bond;  meetings. 

5.)    Powers      and      duties      of       the 

6.  i       board. 

7.  Duty  of  secretary  as  to  report,  to 

be  made  to  secretary  of  state. 

8.  Board   to   make   annual   report   to 

governor ;    what   report   to    con- 
tain. 

9.  Salary  of  secretary  and  other  of- 

ficers;  when  paid. 

10.  Fees,    etc.,    collected;     to     whom 

paid;  how  compensation  and  ex- 
penses of  officers  paid. 

11.  What  required  of  applicant  for  li- 

cense before  he  can  obtain  same. 

12.  Persons    now    registered    to    make 

application  for  renewal  of  li- 
cense ;  when ;  duty  of  board ; 
period  for  which  license  Issued. 
18.  Applicants  for  license  In  this  state 
who  have  been  registered  In  oth- 
er states. 

14.  Certificate  to  be  conspicuously  ex- 

posed in  pharmacy. 

15.  Renewal   of  licenses;   when   to  be 

made;  failure  to  make  applica- 
tion ;   what  required. 

16.  Fees  charged;  If  applicant  fall  In 

examination ;    when   fees    to    be 
paid. 

17.  Evidence  to  be  presented  to  board 

before    applicant    can    be    regis- 
tered. 


Sbc. 
18. 


19. 


20. 
to 
22. 
23. 


i} 


24. 
26. 

26. 

27. 

28. 


19. 
80. 


Bl. 


Penalty  for  the  adulteration  of 
drugs,  etc. 

Unlawful  for  person  not  legally  li- 
censed as  pharmacist,  unless, 
etc.,  to  use  title  of  pharmacist 

Unlawful  to  sell  certain  poisons, 
except   as    hereinafter    provided. 

How  box,  etc.,  to  be  labeled  that 
contain  poisons;  what  seller  to 
ascertain;  to  cause  entry  to  be 
made ;  what  to  show ;  subject  to 
inspection;   how  long   preserved. 

Provisions  not  appUcaple  to  the 
dispensing  of  drugs  In  not  un- 
usual   quantities,    etc. 

Prescriptions  containing  certain 
substances  to  be  kept  on  file; 
not  to  be  compounded  or  dis- 
pensed,   except,    etc 

Provisions  governing  prescriptloiis 
delivered  to  persons;  original 
prescription  at  all  times  to  be 
open  to  inspection;  by  whom. 

Unlawful  for  physicians,  etc,  to 
prescribe  certain  substances,  ex- 
cept, etc.;  penalty  for  violation; 
grand  juries  to  Inquire  Into  vio- 
lations; duty  of  board  of  phar- 
macy as  to  violations. 

Act  not  construed  to  authorise  any 
person  to  carry  on  business  of 
druggist,  without  obtaining  li- 
cense, or  sell  liquors,  etc,  ex- 
cept, etc ;  registered  pharmacist 
who  Is  a  practicing  physidaii 
prohibited  from  selling  liquors, 
etc.,  upon  his  own  prescrlptloB ; 
penalty  for  violation. 

When   not   applicable. 

Duty  of  clerk  of  court  or  justice 
of  the  peace  upon  conviction  for 
violations;  duty  of  board  of 
pharmacy. 

Inconsistent  acts  repealed. 


Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Sec.  1.     It  shall  be  unlawful  for  any  person  not  a  registered 
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pharmacist  within  the  meaning  of  this  act,  who  does  not  employ 
a  registered  pharmacist  within  the  meaning  of  this  act,  to  con* 
duct  any  pharmacy,  drug  store,  apothecary  shop  or  store  for  the 
purpose  of  retailing,  compounding  or  dispensing  medicines  or 
poisons,  except  as  hereinafter  provided. 

Sec.  2.  It  shall  be  unlawful  for  the  proprietor  of  any  store 
or  pharmacy  to  permit  any  person  except  a  registered  pharmacist 
or  registered  assistant  pharmacist  to  compound  or  dispense  the  pre- 
scriptions of  physicians  or  to  retail  or  dispense  the  poisons  named 
in  schedule  '*A'',  **B",  and  **C"  herein,  except  as  an  aid  to  and 
under  the  supervision  of  a  registered  pharmacist  or  registered  as- 
sistant pharmacist ;  provided,  that  in  any  village  of  not  more  than 
five  hundred  inhabitants  where  there  is  no  person  licensed  as  a 
pharmacist  within  less  than  two  miles  of  such  village,  the  board  of 
pharmacy  may  grant  to  any  person  who  is  licensed  as  assistant 
pharmacist  a  permit  to  conduct  a  drug  store  or  pharmacy  in  such 
village,  which  permit  shall  not  be  valid  in  any  other  village 
than  the  one  for  which  it  was  granted,  and  shall  cease  and  deter- 
mine when  the  population  of  the  village,  for  which  such  permit 
was  granted,  shall  become  greater  than  five  hundred. 

Sec.  3.  The  board  of  pharmacy  shall  consist  of  one  voter  from 
each  congressional  district  of  this  state,  licensed  as  pharmacist 
and  actively  engaged  in  the  practice  of  pharmacy,  appointed  by 
the  governor  by  and  with  the  advice  and  consent  of  the  senate, 
whose  term  of  office  shall  begin  on  the  first  day  of  July,  one  thous- 
and nine  hundred  and  seven,  an<J  continue  for  five  years,  except 
that  of  the  first  appointments  made  under  this  act,  one  shall  serve 
for  one  year,  one  for  two  years,  one  for  three  years,  one  for  four 
years,  and  one  for  five  years;  and  on  the  expiration  of  their  re- 
spective terms  the  governor  shall  appoint  a  successor  for  the  fuU 
term  of  five  years ;  any  person  appointed  in  the  recess  of  the  senate 
shall  serve  until  the  next  meeting  of  the  senate;  vacancies  shaU 
be  filled  by  appointment  by  the  governor  for  the  unexpired  term ; 
a  majority  of  the  board  shall  constitute  a  quorum  for  the  trans- 
action of  business ;  the  president  and  secretai'y  shall  have  power  to 
administer  oaths  in  all  matters  relating  to  the  examination  and 
^gistration  of  pharmacists  and  assistant  pharmacists. 

Sec.  4.  Annually  the  board  shall  organize  by  the  election  of  a 
president,  a  vice-president  and  a  secretary,  all  of  whom  shall  be 
members  of  the  board,  who  shall  hold  their  offices  for  one  year 
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and  until  their  successors  are  elected;  the  secretary  shall  give  a 
bond  in  such  sum  as  may  be  prescribed  by  the  board,  conditioned 
upon  the  discharge  of  the  duties  of  his  oflSce  according  to  law;  the 
board  shall  hold  two  meetings  each  year  at  such  times  and  places 
as  it  may  provide  by  rule,  for  the  examination  of  candidates,  and 
for  the  discharge  of  such  other  business  as  may  legally  come  l)e- 
fore  it,  and  such  additional  meetings  as  may  be  necessary. 

Sec.  5.  The  board  shall  have  a  common  seal,  and  shall  have 
power  to  adopt  such  rules  and  by-laws,  not  inconsistent  with  law, 
as  may  be  necessary  for  the  regulation  of  its  proceedings  and  for 
the  discharge  of  the  duties  imposed  under  this  statute ;  the  attorney 
general,  when  requested  by  the  president  or  secretary  of  the  board, 
shall  conduct  all  prosecutions  under  this  act,  and  in  such  prosecu- 
tions shall  have  all  the  rights  and  privileges  of  a  prosecuting  attor- 
ney in  any  county;  the  board  shall  have  power  to  employ  an  at- 
torney to  conduct  prosecutions  or  assist  in  the  conduct  of  prosecu- 
tions under  this  act. 

Sec.  6.  The  board  shall  keep  a  record  of  its  proceedings  and  a 
register  of  all  persons  to  whom  certificates  of  license  as  pharmacists 
and  assistant  pharmacists  and  permits  have  been  issued,  and  of  all 
renewals  thereof;  and  the  books  and  register  of  the  board,  or  a  copy 
of  any  part  thereof  certifi^ed  by  the  secretary  and  attested  by  the  seal 
of  the  board,  shall  be  accepted  as  competent  evidence  in  all  the 
courts  of  the  state. 

Sec.  7.  Within  sixty  days  after  this  act  takes  effect,  the  secretary 
of  the  board  shall  make  a  report  to  the  secretary  of  state  of  afl 
registered  pharmacists  and  registered  assistant  pharmacists  licensed 
in  this  state,  giving  date  of  license,  name  of  the  person,  and  his  res- 
idence ;  on  or  before  the  fifteenth  day  of  each  month,  the  secretary  of 
the  board  shall  certify  to  the  secretary  of  state  all  changes  in  said 
list,  required  by  the  addition  of  new  licenses,  renewals,  deaths,  for- 
feiture of  licenses  or  for  other  cause,  in  the  preceding  month ;  the 
secretary  of  state  shall  enter  in  an  appropriate  book,  known  as 
^*list  of  pharmacists,"  the  facts  shown  by  such  reports,  which  re- 
ports shall  be  filed  and  preserved  in  his  office. 

Sec.  8.  The  b6ard  shall  make  annually  to  the  governor,  before 
the  first  day  of  November,  a  written  summary  of  its  proceedings 
and  a  statement  of  its  receipts  and  disbursements,  and  of  aU  persons 
licensed  to  practice  as  pharmacists  and  assistant  pharmacists  in 
this  state. 
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Sec.  9.  The  secretary  shall  receive  such  salary  as  may  be  pre- 
scribed by  the  board,  and  his  necessary  expenses  while  engaged  in 
the  performance  of  his  oflScial  duties;  the  other  members  shall  re- 
<te\\o  five  dollars  for  each  day  actually  employed  in  the  discharge 
of  their  official  duties,  and  their  necessary  expenses  while  engaged 
therein ;  but  no  money  shall  be  paid  to  any  officer  or  member  under 
this  section  until  he  has  made  a  full  itemized  statement  and  at- 
tested the  same. 

Sec.  10.  All  fees  collected  by  the  secretary  for  the  examination 
of  pharmacists  and  assistant  pharmacists,  and  for  the  issuing  of  the 
permits  authorized  by  this  act,  and  for  the  renewal  of  certificates 
of  registration  and  permits,  and  all  other  funds  collected  under  this 
act,  shall  be  paid  by  him  into  the  state  treasury  monthly,  not  later 
than  twenty  days  after  the  close  of  each  month.  The  compensation 
and  expenses  of  the  officers  and  members  of  the  board,  and  all  ex- 
pense incurred  by  the  board  in  carrying  into  execution  the  pro- 
visions of  this  act,  shall  be  paid  out  of  the  money  appropriated 
therefor,  upon  the  warrant  of  the  auditor,  issued  upon  requisition 
signed  by  the  president  and  secretary  of  the  board. 

Sec.  11.  In  order  to  be  hereafter  licensed  as  a  pharmacist  within 
the  meaning  of  this  act,  an  applicant  shall  .be  not  less  than  twenty- 
one  years  of  age,  and  shall  present  to  the  board  of  pharmacy  satis- 
factory evidence  that  he  has  had  four  years'  experinece  in  phar- 
macy under  the  instructions  of  a  licensed  pharmacist,  and  he  shall 
pass  a  satisfactory  examination  by  or  under  the  direction  of  the 
board  of  pharmacy ;  in  order  to  be  licensed  as  an  assistant  pharma- 
cist, within  the  meaning  of  this  act,  an  applicant  shall  be  not  less 
than  eighteen  years  of  age,  shall  have  a  sufficient  preliminary 
general  education,  and  shall  have  not  less  than  two  years'  ex- 
perience in  pharmacy  under  the  instruction  of  a  licensed  phar- 
macist and  shall  pass  a  satisfactory  examination  by  or  under 
the  direction  of  the  board  of.  pharmacy ;  provided,  however,  that 
in  the  case  of  a  person  who  has  attended  a  reputable  school  or  col- 
lege of  pharmacy,  the  actual  time  of  attending  such  school  or  col- 
lege of  pharmacy  may  be  deducted  from  the  time  of  experience  re- 
quired of  pharmacists,  but  in  no  case  shall  less  than  two  years' 
experience  be  required  for  registration  as  a  licensed  pharmacist. 

Sec.  12.  Every  person  now  registered  as  a  pharmacist  within 
this  state  shall  within  ninety  days  after  this  act  takes  effect  make 
^application  to  the  board  of  pharmacy  for  a  renewal  of  such  license, 


510  Regulating  the  Practice  of  Pharmacy.        [Ch.  12 


and  if  the  board  of  pharmacy  shall  find  that  such  applicant  has 
been  legally  registered  within  this  state,  it  shall  issue  to  him  a  re- 
newal of  such  license,  and  for  such  service  shall  be  entitled  to 
charge  and  collect  the  sum  of  one  dollar ;  every  license  and  permit 
and  every  renewal  thereof  issued  to  registered  pharmacists  or  reg- 
istered assistant  pharmacists,  shall  be  for  a  period  of  two  years. 

Sec.  13.  The  board  of  pharmacy  may  issile  license  to  practice 
as  pharmacists  or  assistant  pharmacists  in  this  state  without  ex- 
amination, to  such  persons  as  have  been  legally  registered  or  licensed 
as  pharmacists  or  assistant  pharmacists  in  other  states,  provided, 
that  the  applicant  for  such  license  shall  present  satisfactory  evidence 
of  qualifications  equal  to  those  required  from  licentiates  in  this 
state,  and  that  he  was  registered  or  licensed  by  examination  in  such 
other  state,  and  that  the  standard  of  competence  required  in  such 
other  state  is  not  lower  than  that  required  in  this  state,  and  pro- 
vided also,  that  the  board  is  satisfied  that  such  other  state  accords 
similar  recognition  to  the  licentiates  of  this  state;  applicants  for 
license  under  this  section  shall,  with  their  application,  forward  to 
the  secretary  of  the  board  the  same  fees  as  are  required  of  other 
candidates  for  license. 

Sec.  14.  Every  certificate  or  license  to  practice  as  pharmacist  or 
assistant  pharmacist,  and  every  permit  to  an  assistant  pharmacist 
to  conduct*  a  drug  store  in  villages  of  not  more  than  five  hundred 
mhabitants,  and  every  renewal  of  such  license  or  permit,  shall  be 
conspicuously  exposed  in  the  pharmacy  or  drug  store  or  place  of 
business  of  which  the  pharamcist  or  assistant  pharmacist  or  other 
person  to  whom  it  is  issued  is  the  owner  or  manager,  or  in  which 
he  is  employed. 

Sec.  15.  Every  licensed  pharmacist  or  assistant  pharmacist  who 
desires  to  continue  in  the  practice  of  his  profession,  shall  within 
thirty  days  next  preceding  the  expiration  of  his  license  or  per- 
mit, file  with  the  board  an  application  for  the  renewal  thereof, 
which  application  shall  be  accompanied  by  the  fee  hereinafter  pre- 
scribed ;  if  the  board  shall  find  that  the  applicant  has  been  legally 
licensed  in  this  state  and  is  entitled  to  renewal  of  license,  or  to 
a  renewal  of  such  permit,  it  shall  issue  to  him  a  certificate  attesting 
that  fact ;  if  any  pharmacist  or  assistant  pharmacist  shall  fail  for 
a  period  of  ninety  days  after  the  expiration  of  his  license,  to  make 
application  to  the  board  for  its  renewal,  his  name  shall  be  erased 
from  the  register  of  licensed  pharmacists  or  assistant  pharmacists, 
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and  such  person  in  order  to  again  become  registered  as  a  licensed 
pharmacist  or  assistant  pharmacist,  shall  be  required  to  pay  the  same 
fee  as  in  the  case  of  examination. 

Sec.  16.  The  board  of  pharmacy  shall  be  entitled  to  charge  and 
collect  the  following  fees:  For  examination  of  an  applicant  for 
license  as  a  pharmacist,  ten  dollars;  for  the  examination  of  an 
applicant  for  license  as  an  assistant  pharmacist,  five  dollars ;  for  re- 
newing the  license  of  a  pharmacist,  one  dollar ;  for  renewing  the  li- 
cense of  an  assistant  pharmacist,  fifty  cents ;  for  issuing  a  permit  to 
an  assistant  pharmacist  to  conduct  a  drug  store  in  villages  of  not 
more  than  five  hundred  inhabitants,  five  dollars ;  in  case  any  appli- 
cant fails  to  pass  a  satisfactory  examination,  he  shall  be  permitted  to 
present  himself  for  re-examination  at  any  board  meeting  within 
twelve  months  next  succeeding  and  no  charge  shall  be  made  for 
«ueh  examination ;  all  fees  shall  be  paid  before  any  applicant  is  ad- 
mitted to  examination  or  his  name  placed  upon  the  register  of 
pharmacists  or  assistant  pharmacists,  or  before  any  license  or  per- 
mit, or  any  renewal  thereof,  shall  be  issued  by  the  board. 

Sec.  17.  Every  applicant  for  registration  as  a  pharmacist  or 
assistant  shall  present  to  the  board  of  pharmacy  satisfactory  evi- 
dence that  he  is  a  person  of  good  moral  character  and  not  addicted, 
to  drunkenness  or  the  use  of  narcotic  drugs,  and  all  persons  whether 
registered  pharmacists  or  not  shall  be  held  responsible  for  the 
quality  of  all  drugs,  chemicals  and  medicines  they  may  sell  or  dis- 
pense, with  the  exception  of  those  sold  in  original  packages  of  the 
manufacturer  and  those  known  as  **  patent  medicines. '^ 

Sec.  18.  Any  person  who  shall  knowingly,  adulterate  or  cause 
to  be  adulterated  any  drugs,  chemicals  or  medicinal  preparations, 
or  knowingly  sell  any  adulterated  drugs,  chemicals  or  medicinal 
preparations,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  be  fined  not  exceeding  one  hundred  dollars, 
and  if  he  be  a  registered  pharmacist  or  assistant  pharmacist,  his 
name  shall  be  stricken  from  the  register. 

Sec.  19.  It  shall  be  unlawful  for  any  person  not  legally  licensed 
as  a  pharmacist,  unless  he  has  in  his  employ  a  registered  pharmacist, 
to  take,  use,  or  exhibit  the  title  of  pharmacist,  or  licensed  or  regis- 
tered pharmacist,  or  the  title  of  druggist  or  apothecary,  or  any  other 
title  or  description  of  like  import ;  and  it  shall  be  unlawful  for  any 
person  not  legally  licensed  as  an  assistant  pharmacist  to  take,  use  or 
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exhibit  the  title  of  assistant  pharmacist,  or  any  other  title  or  de- 
scription of  like  import. 

Sec.  20.  No  person,  firm  or  corporation  shall  dispense  or  sell  at 
retail  any  of  the  poisons  enumerated  in  the  following  schedule  ex- 
cept as  hereinafter  provided. 

Schedule  A. 

Sec.  21.  Arsenic  and  its  preparations,  corrosive  sublimate,  red 
precipitate,  biniodide  of  mercury,  cyandide  of  potassium,  hydro- 
cyanic acid,  strychnia  and  essential  oil  of  bitter  almonds. 

Schedule  B. 

Sec.  22.  Aconite,  belladonna,  colchicum,  couium,  nux  vomica,, 
henbane,  savin,  ergot,  cotton  root,  cantharides,  creosote,  digitalis, 
and  their  pharmaceutical  preparations ;  croton  oil,  chloroform,  sul- 
phate of  zinc,  sulphate  of  copper,  asetate  of  lead,  mineral  acids 
carbolic  acid  and  oxalic  acid. 

Sec.  23.  Whenever  any  of  the  said  poisons  are  sold,  the  box, 
vessel  or  paper  in  which  the  same  is  put  up  shall  be  distinctly  la- 
beled with  device  bearing  the  death's  head  and  cross  bones,  and 
also  the  name  of  the  article  and  the  word  ''poison,'*  and  the  name 
and  place  of  business  of  the  seller;  the  seller  shall  also  ascertain 
upon  due  inquiry  that  the  purchaser  is  aware  of  the  poisonous 
character  of  the  drug  and  that  it  is  to  be  used  for  legitimate  and 
lawful  purposes ;  he  shall  also  before  delivering  any  of  the  poisons 
named  in  schedule  '*A"  to  the  purchaser,  cause  an  entry  to  be 
made  in  a  book  kept  for  that  purpose,  which  entry  shall  show 
the  date  of  the  sale,  the  name  and  residence  of  the  purchaser,  the 
name  and  quantity  of  the  poison  sold,  the  purpose  for  which  it  is 
to  be  used  as  represented  by  the  purchaser,  and  the  name  of  the 
dispenser,  such  book  to  be  always  subject  to  the  inspection  of  the 
proper  authorities  and  to  be  preserved  for  at  least  five  years, 
from  the  date  of  the  last  entry. 

Sec.  24.  The  provisions  of  the  last  four  sections  shall  not  apply 
to  the  dispensing  of  drugs  in  not  usual  quantities  on  the  prescrip- 
tion of  physicians. 

Schedule  C. 

9 

Sec.  25.  Cocaine,  alpha  or  beta  eucaine,  opium,  morphine,  her- 
ione,  chloral  hydrate  or  any  salt  or  compound  of  any  of  the  forego- 
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ing  substances  or  any  preparations  or  compound  containing  any  of 
the  foregoing  substances  or  their  salts  or  compound,  except  upon  the 
original  written  order  or  prescription  of  a  lawfully  authorized  prac- 
titioner of  medicine,  dentistry,  or  veterinary  medicine,  which  order 
or  prescription  shall  be  dated  and  contain  the  name  of  the  person 
for  whom  prescribed,  or  if  ordered  by  a  practitioner  of  veterinary 
medicine,  shall  state  the  kind  of  animal  for  which  ordered,  and 
shall  be  signed  by  the  person  giving  the  prescription  or  orders 
such  written  order  or  prescription  shall  be  permanently  retained 
on  file  by  the  person,  firm  or  corporation  who  shall  compound 
or  dispense  the  articles  ordered  or  prescribed,  and  it  shall  not 
be  again  compounded  or  dispensed  except  upon  the  written  order 
of  the  original  prescriber  for  each  and  every  subsequent  com- 
pounding or  dispensing. 

Sec.  26.  No  copy  or  duplicate  of  such  written  order  or  prescrip- 
tion shall  be  made  or  delivered  to  any  person,  but  the  original  shall 
at  all  times  be  open  to  inspection  by  the  prescriber  and  properly 
authorized  oflScers  of  the  law;  provided,  however,  that  the  pro- 
visions of  schedule  **C"  shall  not  apply  to  preparations  contain- 
ing not  more  than  two  grains  of  opium,  or  not  more  than  two  grains 
of  codein,  or  not  more  than  one-fourth  grain  of  morphine,  or  more 
than  one-fourth  grain  heroine,  or  more  than  one-eighth  grain  oi 
cocaine,  or  not  more  than  one-eighth  grain  of  alpha  or  beta  eucaine,- 
or  not  more  than  ten  grains  of  chloral  hydrate  in  one  fluid  ounce, 
or  if  solid  preparation  in  one  troy  ounce;  provided,  also,  that  the 
provisions  of  schedule  '*C"  shall  not  apply  to  preparations  con- 
taining opium  and  recommended  and  sold  in  good  faith  for 
diarrhoea  and  cholera,  each  bottle  or  package  of  which  is  accom- 
panied by  specific  directions  for  use  and  a  caution  against  habitual 
use,  nT)r  to  powder  of  ipecac  and  opium,  commonly  known  as  Do- 
vers  powder,  nor  to  liniments  or  ointments  when  plainly  labeled 
''for  external  use  only;"  and  provided,  further,  that  the  provision 
of  schedule  *'C''  shall  not  apply  to  sales  at  wholesale,,  by  jobbers, 
wholesalers  and  manufacturers  to  retail  druggists,  to  regular  prac« 
titioners  of  medicine,  dentistry  or  veterinary  medicines,  nor  to 
sales  made  to  manufacturers  of  proprietary  or  pharmaceutical 
preparations  for  use  in  the  manufacture  of  such  preparation,  nor 
to  sales  to  hospitals,  colleges,  scientific  or  public  institutions. 

Sec.  27.  It  shall  .be  unlawful  for  any  practitioner  of  medicine, 
dentistry  or  veterinary  medicine  to  furnish  to  or  prescribe  for  the 
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use  of  any  habitual  user  of  the  same  any  cocaine,  heroine,  alpha 
or  beta  eucaine,  opium,  morphine,  chloral  hydrate  or  any  salt  or 
compound  of  any  of  the  foregoing  substances  or  their  salts  or 
compounds.    And  it  shall  also  be  unlawful  for  any  practitioner  of 
<lentistry  to  prescribe  any  of  the  foregoing  substances  for  any 
person  not  under  his  treatment  in  the  regular  practice  of  hia 
profession,  or  for  any  practitioner  of  veterinary  medicine  to  pre- 
scribe any  of  the  foregoing  substances  for  the  use  of  any  human 
being;  provided,  however,  that  the  provisions  of  this  section  shall 
not  be  construed  to  prevent  any  lawfully  authorized  practitioner  of 
medicine  from  furnishing  or  prescribing  in  good  faith  for  the  use 
of  any  habitual  user  of  narcotic  drugs,  who  is  under  his  professional 
<!are,  such  substances  as  he  may  deem  necessary  for  his  treat- 
ment, when  such  prescriptions  are  not  given  or  substances  fur- 
nished for  the  purpose  of  evading  the  provisions  of  this  act.    Any 
person  who  shall  violate  any  of  the  provisions  of  sections  twenty, 
twenty-one,    twenty-two,    twenty-three,    twenty-four,    twenty-five, 
twenty-six  and  twenty-seven  shall  be  guilty  of  a  misdemeanor;  and, 
upon  conviction,  for  the  first  offense  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  fifty  dollars;  and  upon  a  con- 
viction for  a  second  offense  shall  be  fined  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars ;  and  upon  the  conviction  of  a 
subsequent  offense  shall  be  fined  not  less  than  one  hundred  dollars 
nor  more  than  two  hundred  dollars  and  may  be  imprisoned  in  the 
<5ounty  jail  for  not  more  than  six  months,  and,  if  a  licensed  pharm- 
-acist,  physician,  dentist  or  veterinary  surgeon,  his  license  shall  be 
revoked.     It  shall  be  the  duty  of  all  judges  of  the  circuit  and  crim- 
inal courts  of  this  state  at  every  regular  term  thereof  to  charge 
regularly  impaneled  grand  juries  to  diligently  inquire  into  and  in- 
vestigate all  cases  of  the  violations  of  the  provisions  of  this  act, 
and  to  make  a  true  presentment  of  all  persons  guilty  of  such  viola- 
tions.   It  shall  be  the  duty  of  the  board  of  pharmacy  to  cause  the 
prosecution  of  all  persons  violating  the  provisions  of  this  act. 

Sec.  28.  Nor  shall  this  act  be  construed  to  authorize  any  person 
to  carry  on  the  business  of  druggist  without  first  having  obtained 
a  license  therefor,  or  to  sell,  offer  or  expose  for  sale  any  of  the 
liquors,  drinks,  mixtures  or  preparations  mentioned  in  section  one 
of  chapter  thirty-two  of  the  code  of  West  Virginia,  except  for 
medical,  mechanical  or  scientific  purposes ;  and  no  sale  of  any  such 
liquors,  drinks,  mixtures  or  preparations  shall  be  made  by  any 
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druggist  or  registered  pharmacist  for  medical  purposes  except  upon 
the  written  prescription  of  a  practicing  physician  in  good  stand- 
ing in  his  profession  and  not  of  intemperate  habits,  specifying  the 
name  of  the  person  and  the  quantity  of  such  liquor  to  be  furnished 
him;  but  no  druggist  or  registered  pharmacist  who  is  a  practic- 
ing physician  shall  himself  or  by  his  agent  or  clerk  sell  any  such 
liquors,  drinks,  mixtures  or  preparations  upon  his  own  prescription, 
any  person  carrying  on  or  in  the  business  of  a  druggist  shall,  in 
violation  of  this  act,  sell  any  such  liquors,  drinks,  mixtures  or  prep- 
arations, he  shall  be  guilty  of  a  misdemeanor  and  for  such  offense 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars.  In  any  prosecutions  against  persons  carrying  on  or 
interested  in  the  business  of  a  druggist  for  selling  any  such 
liquors,  drinks,  mixtures  or  preparations  contrary  to  law,  if  the 
sale  be  proved  it  shall  be  presumed  that  such  sale  was  unlawful 
unless  the  contrary  be  shown. 

Sec.  29.  This  shall  not  apply  to  physicians  putting  up  their 
own  prescriptions,  nor  to  the  sale  of  patent  or  proprietary  medi- 
cines, nor  to  such  ordinary  drugs  or  dye-stuff  as  are  usually  sold  in 
a  country  store,  but  the  term  *' ordinary  drugs"  shall  not  be  held 
to  include  any  of  the  poisons  nam,ed  in  schedule  **A,"  "B"  and 
**C"  nor  any  intoxicating  liquors. 

Sec.  30.  It  shall  be  the  duty  of  the  clerk  of  the  court  in  which, 
or  of  the  justice  of  the  peace  before  whom,  any  conviction  is  had 
to  transmit  forthwith  a  certified  copy  of  the  record  entry  of  such 
convictions  to  the  board  of  pharmacy,  who  shall  upon  a  second 
conviction  revoke  his  license  and  strike  his  name  from  the  register, 
and  it  shall  be  unlawful  for  such  person  to  practice  the  business 
of  pharmacy,  conduct  a  drug  store,  or  act  as  a  registered  pharma-* 
cist  or  assistant  registered  pharmacist  in  this  state. 

Sec.  31.  That  chapter  fifty-two  of  the  acts  of  one  thousand  eight 
hundred  and  eighty-one,  chapter  one  hundred  and  twelve  of  the  acts 
of  one  thousand  eight  hundred  and  eighty-two,  chapter  eighty-two 
of  the  acts  of  one  thousand  eight  hundred  and  eighty-three,  chapter 
one  hundred  and  eighty  of  the  acts  of  one  thousand  eight  hundred . 
and  seventy-two-three,  and  all  other  acts  and  parts  of  acts  incon- 
sistent with  this  act,  be  and  the  same  are  hereby  repealed. 
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CHAPTER    13. 

(Senate  Bill  No.  16.) 

AN  ACT  to  amend  and  re-enact  section  two  of  chapter  forty-two, 
and  to  repeal  section  forty -eight-a,  of  chapter  fifty-four  of  the 
code  o.f  eighteen  hundred  and  ninety-nine,  relating  to  public  uses 
for  which  private  property  and  public  highways  may  be  taken  or 
damaged. 

[Passed   March   1,    1007.      In   effect  ninety   days   from   passage.      Approved    by   the 
Governor,  March  6,   1007.] 


Sec. 

2.  In  what  cases  and  how  private 
property  may  be  taken  or  dam- 
aged  for   public   use,   etc. 


Sec. 

iSa  of  chapter  54  of  the  code  repealed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  two  of  chapter  forty-two  of  the  code  of  eighteen 
hundred  and  ninety-nine  be  and  the  same  is  hereby  amended  and 
re-enacted  so  as  to  read  as  follows : 

Sec.  2.  The  public  uses  for  which  private  property  may  be  taken 
or  damaged,  are  as  follows: 

First.  For  the  construction  of  railroads,  canals,  turnpike  roads, 
county  roads,  public  landings,  bridges  and  public  streets  and  alleys, 
and  all  other  roads  and  internal  improvements  for  public  use. 

Second.  For  incorporated  companies  of  which  the  state  is  sole 
or  part  owner. 

Third.  For  court  houses  and  other  public  buildings  for  the  use 
of  a  county  or  municipal  corporation. 

Fourth.  For  cemetery  associations  and  for  other  cemeteries ;  pro- 
videdy  that  the  property  to  be  taken  for  such  other  cemeteries  ad- 
joins the  land  upon  which  a  church  or  another  cemetery  is  located.  • 

Fifth.  For  companies  organized  for  the  purpose  of  transporting 
carbon  oil  or  natural  gas  or  both,  or  water,  by  means  of  pii>es  or 
otherwise,  when  for  public  use. 

Sixth.  For  telegraph  and  telephone  companies  and  electric  pow- 
er, heat,  light  .and  traction  companies,  when  for  public  use.  That 
telephone  and  electric  ligh,  heat,  traction  and  power  companies  de- 
siring to  extend  their  lines  in  this  state  may  place  poles  and  wires 
along  any  county  road,  by  and  with  the  consent  of  the  county  court 
through  which  such  lines  may  pass;  provided,  that  all  such  poles 
and  wires  shall  be  placed  and  erected  so  as  not  in  anv  wav  to  inter- 
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fere  with  the  public  use  of  such  road  or  with  any  fruit  or  shade 
trees  or  with  any  private  property;  and  provided,  further,  that 
when  any  such  company  desires  to  erect  its  poles  along  any  street 
of  any  incorporated  city,  town  or  village,  the  consent  of  the  coun- 
cil of  such  city,  town  or  village  shall  first  be  obtained. 

Provided,  that  any  power  company  using  or  occupying  any  high- 
way under  this  act,  shall  furnish  to  any  person,  company  or  cor- 
poration, along,  upon  or  near  its  line  or  lines  desiring  the  same, 
every  kind  of  service  at  the  minimum  charge  for  like  services  charg- 
ed to  any  other  person,  company  or  corporation  for  like  service, 
and  upon  the  same  terms,  if  amount  of  power  consumed  and  con- 
ditions and  expenses  to  such  power  company  be  the  same;  should 
at  any  time  the  power  generated  by  any  power  company  be  insuffi- 
cient to  furnish  all  persons,  companies  and  corporations  the  amount 
of  power  desired,  such  power  company  shall  first  serve  municipal 
corporations  having  contract  therefor;  second,  persons,  companies 
or  corporations  engaged  in  manufacture  or  transportation ;  and 
third,  individual  customers. 

Any  violation  of  any  provisions  of  this  clause  shall  work  a  for- 
feiture of  all  rights  acquired  under  it. 

Seventh.  For  public  school  houses  and  all  other  purposes  of 
public  utility  which  now  are  or  may  be  prescribed  by  law. 

Eighth.  By  any  city,  town  or  village,  or  company,  now  incor- 
porated or  hereafter  incorporated  under  the  laws  of  this  state  for 
the  purpose  of  establishing  water  works  for  public  use,  to  acquire 
any  land  necessary  for  the  construction  of  reservoirs,  dams,  cis- 
terns, and  other  water  works  which  may  be  necessary  for  its  pur- 
poses and  land  and  right  of  way  for  which  pipes,  conduits  for  the 
conveyance  of  water- and  so  much  water  from  any  springs,  rivers 
and  creeks  as  may  be  necessary  for  its  purposes,  and  any  water 
rights  and  easements  therein,  and  such  land,  water  rights  and  ease- 
ments as  may  be  necessary  to  protect,  preserve,  and  maintain  the 
purity  of  the  springs  or  water  so  acquired. 

That  the  county  courts,  as  to  public  roads,  and  the  council  of 
any  municipal  corporation,  as- to  streets  and  alleys,  in  their  re- 
spective jurisdiction,  may,  subject  to  such  regulations  and  restric- 
tions as  they  may  prescribe,  grant  to  such  company  the  right  of 
^ay  to  lay  pipes  and  conduits  in  such  public  roads,  streets  and  al- 
leys. 
Ninth.     By  the  Government  of  the  United  States,  for  the  pur- 


518 


Protection  of  Sheep 
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pose  of  erecting  thereon  light  houses,  signal  stations,  beacons,  locks, 
dams,  works  for  improving  navigation,  post  offices,  custom  houses, 
court  houses  or  any  other  needful  public  structure  or  work  of  im- 
provement whatever,  subject  to  provisions  of  chapter  one  of  the 
code ;  but  no  land  shall  be  taken  for  cemetery  purposes  which  lies 
within  four  hundred  yards  of  a  dwelling  house,  unless  to  extend  the 
limits  of  a  cemetery  already  located,  and  then  only  so  that  such  lim- 
its shall  not  be  extended  nearer  to  any  dwelling  house  which  is 
within  four  hundred  yards.  But  this  act  shall  not  be  construed  to 
interfere  with  the  power  of  municipal  corporations  to  enact  and 
enforce  such  ordinances  as  may  be  necessary  to  protect  the  lives 
and  property  of  citizens  from  the  effects  of  explosions  of  carbon  oil 
or  natural  gas. 

Sec.  48-a.     Of  chapter  fifty-four  of  the  code  is  hereby  i-epealed. 


CHAPTER   14. 

(House  Bill  No.  19.) 

AN  ACT,  to  amend  and  re-enact  sections  seven,  eight,  nine 
nine-o-l,  nine-a-2,  nine-a-3  and  nine-a-4,  and  to  repeal  sections 
nine-a-10  and  nine-a-11 ;  all  of  chapter  sixty-two  of  the  code  of 
one  thousand  eight  hundred  and  ninety-nine  relating  to  the  pro- 
tection of  sheep,  lambs,  goats  and  kids  from  chasing,  worrying 
and  killing  by  dogs,  the  taxing  and  making  personal  property 
of  dogs,  and  their  protection  as  such. 


[Passed  March  4,  1907.     In  effect  ninety  dajs  from  passage.  Became  a  law  with- 
out  the   approval   ox   the   Govecnor.l 


Sec. 
7. 


9a. 


Any  person  may  kill  any  dog; 
when ;   unless,   etc. 

Owner  of  dog  liable  to  owner  of 
sheep,  etc.,  killed;  amount  of 
damage  sustained ;  how  recoy- 
ered ;  no  compensation  from 
county  court;  if  compensation 
Is  obtained  from  county  court; 
court  may  recover  by  suit,  same 
as  owner  of  sheep  might  have 
done;  penalty  for  harboring  or 
secreting  dog  which  has  killed 
.sheep,  etc. 

Duty  of  owner  or  keeper  of  dog 
that  has  been  worrying  or  kill- 
ing sheep ;  if  owner  refuse  to 
kill  dog;  cost  of  proceedings; 
owner  of  dog  liable,  etc. 

(1)   Duty  of  assessor  as  to  listing 


Sac. 

dogs;  compensation:  when  dog 
deemed  property;  penalty  for 
unlawful  killing,  etc.,  dogs; 
right  of  action  in  damages;  kill- 
ing of  yiclona  or  dangerous 
dogs. 

9a.  (2)  County  court  to  levy  per  cap- 
ita tax  on  dogs;  amount  of  tax. 

9a.  (3)  Per  capita  tax;  how  collected 
and  accounted  for;  compensa- 
tion of  aherUT;  surplaa  arising 
from  moneys  accruing  to  be  ap- 
plied to  general  road  fond. 

9a.  (4)  Delinquent  list  for  non- 
payment of  per  capita  dog  tax 
to  be  delivered  to  constable; 
duty  of  constable  upon  receiving 
such  list;  compensation:  certain 
sections  of  code  repealed. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  seven,  eight,  nine,  nine-o-l,  nine-a-2,  nine-a-3  and 
nine-a-4  of  chapter  sixty-two  of  the  code  of  West  Virginia  of  one 
thousand  eight  hundred  and  ninety-nine  be  amended  and  re-en- 
acted so  as  to  read  as  follows : 

Sec.  7.  Any  person  may  kill  any  dog  that  he  may  see  chasing, 
worrying,  wounding  or  killing  any  sheep,  lambs,  goats  or  kids  out- 
side of  the  enclosure  of  the  owner  of  such  dog,  unless  the  same 
be  done  by  the  direction  of  the  owner  of  such  sheep,  lambs,  goats 
or  kids. 

Sec.  8.     If  any  dag  shall  have  killed  or  assisted  in.  killing, 
wounding  or  worr>'ing  any  sheep,  lambs,  goats  or  kids  out  of  the 
enclosure  of  the  owner  of  such  dog,  the  owner  or  keeper  of  such 
dog  shall  be  liable  to  the  owner  of  such  sheep,  lambs,  goats  or 
kids  in  the  amount  of  the  damages  sustained,  to  be  recovered  in 
action  before  any  court  or  justice  having  jurisdiction  of  such  ac- 
tion; and  it  shall  not  be  necessary  to  sustain  in  such  action,  to 
prove  that  the  owner  or  keeper  of  such  dog,  knew  such  dog  was 
accustomed  to  do  such  worrying,  killing  or  wounding;  but  a  re- 
covery under  this  section  shall  bar  and  preclude  the  owner  of 
such  sheep,  lambs,  goats  or  kids  from  obtaining  compensation  from 
the    county    court,    and    when    compensation    is    obtained    from 
the  county  court  under  any  law  which  is  now  or  may  hereafter  be 
in  force,  then  the  county  wherein  the  payment  is  made,  is  author- 
ized to  sue  under  this  section,  and  recover  as  the  owner  of  the 
sheep,  lambs,  goats  or  kids,  might  have  done,  and  the  amount  so 
recovered  shall  be  paid  into  the  county  treasury ;  but  no  suit  shall 
be  commenced  unless  authorized  by  the  county  court.     Any  per- 
son who  shall  harbor  or  secrete  or  aid  in  secreting  any  dog  whiqh 
he  knows  or  has  reason  to  believe  has  worried,  chased  or  killed 
any  sheep,  lambs,  goats  or  kids,  not  the  property  of  the  owner  of 
such  dog,  out  of  his  enclosure,  or  knowingly  permits  the  same  to 
be  done  on  any  premises  under  his  control,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  before  any  court  or  justice 
having  jurisdiction  thereof,  in  the  county  in  which  the  offense  is 
committed,  be  fined  not  less  than  ten  dollars  nor  more  than  fifty 
dollars,  and  at  the  discretion  of  the  court  or  justice,  imprisoned  in 
the  county  jail  not  more  than  thirty  days ;  and  each  day  that  such 
dog  is  harbored,  kept  or  secreted,  shall  constitute  a  separate  offense. 
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Sec.  9.  The  owner  or  keeper  of  any  dog  that  has  been  worry- 
ing, wounding,  chasing  or  killing  any  sheep,  lambs,  goats  or  kids. 
not  the  property  of  such  ow^ner  or  keeper,  out  of  his  enclosure 
shall,  within  forty-eight  hours  after  having  received  notice  there- 
of in  writing  from  reliable  and  trusty  source,  under  oath,  cause 
such  dog  to  be  killed;  if  the  owner  or  keeper  refuse  to  kill  said 
dog  as  hereinbefore  provided,  any  justice  of  the  peace  upon  in- 
formation, shall  summon  the  owner  or  keeper  of  said  dog,  and  af- 
ter receiving  satisfactory  proof  that  his  dog  did  the  mischief,  shall 
issue  a  warrant  on  application  being  made  by  the  owner  of  the 
sheep,  lambs,  goats  or  ktds  killed,  and  give  it  into  the  hands  of  the 
constable,  special  constable  or  sheriff,  who  shall  kill  the  dog  forth- 
with ;  the  cost  of  said  proceedings  shall  be  paid  by  the  owner  of  the 
dog  so  killed,  including  a  fee  of  fifty  cents  to  the  officer  killing  the 
said  dog;  the  owner  of  said  dog  so  killed,  shall  in  addition  to  the 
costs,  be  liable  to  the  o^^^ler  of  the  sheep,  lambs,  goats  or  kids,  or  to 
the  county  court  for  the  value  of  the  sheep,  lambs,  goats  or  kids  so 
killed  Or  injured. 

Sec.  9a-l.  That  it  shall  be  the  duty  of  every  assessor,  annually, 
to  list  all  dogs  over  four  weeks  old  owned  or  kept  within  his  dis- 
trict, particularly  noting  the  number  owned  or  kept  about  any  one 
house,  giving  such  description  of  each  as  he  can  conveniently  ob- 
tain, distinguishing  between  males  and  females,  and  for  this  pur- 
pose he  may  examine  on  oath  any  person  found  in  his  district ;  the 
fact  that  any  dog  is  kept  or  allowed  to  remain  about  any  house 
shall  he  deemed  sufficient  evidence  to  authorize  the  assessor  to  re- 
turn the  person  inhabiting  said  hoiLse  as  the  owner  of  such  dog; 
such  list  shall  be  returned  by  the  assessor  to  the  clerk  of  the  coun- 
ty court  of  his  county,  on  or  before  the  time  fixed  for  levying  the 
county  levy  in  each  year ;  the  assessor  shall  receive  as  compensation 
the  sum  of  ten  cents  for  each  dog  so  listed. 

That  it  shall  be  lawful,  if  he  so  choose,  for  the  owner  of  any  dog 
to  have  the  same  listed  by  the  county  assessor  of  any  coiuity  in 
this  state,  the  same  as  all  other  personal  property  is  listed  and  tax- 
ed ;  and  when  the  owner  of  any  such  dog  shall  have  paid  the  taxes 
assessed  against  the  same,  such  dog  shall  be  deemed  property  in  the 
meaning  of  the  law. 

Any  person  who  shall  wilfully,  unlawfully  or  maliciously  steal, 
poison,  wound  or  kill  any  such  dog  or  dogs,  shall  upon  conviction  be 
punished  as  provided  by  law  for  stealing,  poisoning,  wounding  or 
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killing  other  property;  and  the  owner  of  any  such  dog  or  dogs,  so 
stolen,  wounded,  poisoned,  or  killed,  after  complying  with  the  pro- 
visions of  this  act,  may  have  a  right  of  action  in  damages  against 
any  such  person  or  persons  guilty  of  the  violation  of  the  provis- 
ions of  this  act  for  the  sum  not  exceeding  the  assessed  value  of 
such  dog  or  dogs. 

But  nothing  in  this  act  shall  prevent  the  killing  of  any  vicious 
or  dangerous  dog  off  the  premises  and  out  of  the  control  of  the  own- 
er, nor  the  killing  of  any  dog  running  at  large  and  out  of  the  con- 
trol of  the  owner  thereof,  after  such  owner  shall  have  had  notice 
and  still  permits  such  dog  to  run  at  large  and  out  of  his  control ; 
and  no  person  shall  be  liable  in  damages  or  to  prosecution  by  rea- 
son of  any  such  killing. 

Sec.  9a-2.  The  county  court  shall  annually  levy  a  per  capita 
tax  on  every  male  dog  four  weeks  old  and  over,  or  every  female 
dog  four  weeks  old  and  under  eight  months  old,  of  one  dollar,  and 
on  every  unspayed  female  dog  over  eight  months  old,  three  dollars. 
Any  court  may  discriminate  as  to  each  owner  of  more  than  one 
dog  by  increasing  the  amount  of  tax  on  each  additional  dog,  and 
the  tax  so  levied  shall  be  paid  by  the  person  respectively,  in  whose 
name  the  dogs  shall  be  listed. 

Sec.  9a-3.     The  per  capita  tax  imposed  upon  the  dogs    of  any 
county,  shall  be  collected  and  accounted  for  by  the  sheriff  of  such 
county,  as  county  levies  are  collected  and  accounted  for,  and  to 
that  end  it  shall  be  the  duty  of  the  court,  in  convenient  time,  to 
cause  a  list  to  be  delivered  to  such  sheriff,  containing  the*  names  of 
all  persons  charged  with  a  per  capita  tax  on  dogs,  and  the  amount 
assessed  against  each;  for  collecting,  accounting  for  and  paying 
out  the  per  capita  dog  tax,  the  sheriff  shall  be  allowed  the  like  com- 
niission  as  allowed  for  collecting  and  accounting  for  the  county 
levies;  provided,  hoivever,  that  for  so  much  thereof  as  he  receives 
from  the  constables  upon  the  list  provided  for  by  the  next  section, 
he  shall  for  accounting  for  and  paying  out  the  same  be  allowed 
one-half  commission ;  the  sheriff  shall  have  charge  of  all  the  mon- 
e.vs  accruing  from  the  per  capita  tax  upon  dogs,  or  for  fines  im- 
posed under  this  act,  collected  within  his  county;  and  the  same 
shall  constitute  a  fund  for  rennmerating  the  inhabitants  thereof 
for  any  loss  *hey  may  sustain  by  injury  done  to  their  sheep,  lambs, 
goats  or  kids  by  dogs  within  their  county;  whenever  the  surplus 
arising  from  any  such  fund  at  the  end  of  any  fiscal  year  shall  ex- 
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ceed  one-half  of  the  amount  expended  therefrom,  for  the  preceding 
year,  the  county  court  of  any  county  shall  apply  such  excess  to 
the  general  road  fund  of  such  county. 

Sec-9-a-4.     The  court  shall  cause  a  list  of  all  persons  failing  to 
pay  the  per  capita  dog  tax  assessed  against  them,  and  by  the  sheriff 
returned  delinquent  for  non-payment  of  per  capita  dog  tax,  to  be 
delivered  to  the  constable  of  the  districts  in  which  they  reside  with 
the  number  of  dogs  listed  to  each,  and  amount  of  per  capita  tax 
assessed  severally  against  each;  and  it  shall  be  the  duty  of  such 
constable  upon  receiving  such  list  forthwith  to  search  out,  kill  and, 
bury  every  dog  in  respect  to  the  per  capita  tax  on  which  the  o\m- 
er  shall  be  delinquent  (where  there  are  more  than  one  constable  in 
the  district  the  court  shall  designate  which  shall  act,)  and  any  per- 
son who  shall  conceal  a  dog  for  the  purpose  of  evading  the  provis- 
ions of  this  section  shall  pay  a  fine  of  five  dollars ;  but  no  dog  shall 
be  killed  by  virtue  of  this  section,  whose  owner  shall  pay  the  con- 
stable the  per  capita  tax  in  respect  to  which  he  is  so  delinquent; 
and  it  shall  be  the  duty  of  such  constable,  before  killing  any  dog: 
by  virtue  of  this  section,  to  notify  the  owner  of  such  delinquency 
and  of  the  amount  of  per  capita  tax  he  is  required  to  pay ;  each 
constable  receiving  such  list  shall  make  due  return  to  his  county 
court,  at  such  time  as  the  court  shall  direct,  of  the  manner  in  which 
he  has  discharged  his  duties  respecting  the  same,  and  shall  pay 
over  to  the  sheriff  any  taxes  or  fines  collected  by  him,  taking  du- 
plicate receipts  therefor,  one  of  which  he  shall  file  with  the  clerk 
of  the  county  court,  Avho  shall  charge  the  sheriff  with  the  amount 
of  the  same ;  each  constable  shall  be  liable  for  the  per  capita  tax  as- 
sessed upon  every  dog  enumerated  in  such  list,  of  which  he  shall  not 
fail  to  return  a  satisfactory  account  to  the  court.     The  constable 
shall  be  allowed  by  their  respective  courts,  a  just  compensation  for 
the  services  required  of  and  performed  by  them  under  this  act,  to  be 
paid  out  of  such  per  capita  dog  tax,  and  they  and  their  securities 
shall  be  liable  on  their  official  bond,  upon  motion  in  the  circuit 
court  of  their  respective  counties,  for  any  money  received  by  them 
which  they  may  be  liable  to  pay  by  virtue  of  this  act. 

2.     Section  9a-10  and  section  9a-ll  of  the  code  of  one  thousand 
eight  hundred  and  ninety-nine  are  hereby  repealed. 


Ch.  15] 


Relating  to  Assessment  of  Taxes 
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CHAPTER    15. 

(House  Bill  No.  13.) 

AN  ACT  to  amend  and  re-enact  sections  fifty-three  and  seventy- 
nine  of  chapter  twenty-nine  of  the  code  of  West  Virginia  as 
last  amended  and  re-enacted  by  chapter  four  of  the  acts  of  one 
.  thousand  nine  hundred  and  four,  and  chapter  thirty-five  of  the 
acts  of  one  thousand  nine  hundred  and  five,  relating  to  the  as- 
sessment of  taxes. 


[Passed    March   5,   1907. 


In  effect  ninety   days  from   passage. 
Governor,  March  6,   1907.] 


Approved  by   the 


Sec. 


Duty  of  assessor  or  his  assistants 
to  see  every  person  In  his  coun- 
ty liable  to  taxation;  capitation 
tax ;  collected  by  assessor ;  as- 
sessor to  report  to  auditor; 
when  ;  compensation  for  collect- 
ing; assessor  to  report  to  coun- 
ty   court ;   duties   of   sheriffs   to 


Sec. 


79. 


collect  delinquent  capitation 
tax;  duty  of  state  tax  commis- 
sioner to  furnish  all  tidcets, 
blanks  and  forms ;  penalties  for 
failure  to  turn  over  moneys  col- 
lected. 
Banks  and  trust  companies;  how 
assessed ;    returns ;    when    made. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  fifty-three  and  seventy-nine  of  chapter  twenty- 
nine  of  the  code  of  West  Virginia  as  last  amended  and  re-enacted 
by  chapter  four  of  the  acts  of  one  thousand  nine  hundred  and 
four,  and  chapter  thirty-five  of  the  acts  of  one  thousand  nine  hun- 
dred and  five,  relating  to  the  assessment  of  taxes  be  and  the  same 
are  hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

Sec.  53.  While  making  such  assessments,  it  shall  be  the  duty  of 
the  assessor  and  assistants  to  see  every  person  in  his  county  who  i. 
liable  to  taxation  therein  upon  property  or  capitation,  and  obtain 
from  him  the  sworn  statement  of  his  personal  property.  He  shall 
at  the  same  time  collect  from  every  person  liable  for  the  capitation 
tax  mentioned  in  section  two  or  article  ten  of  the  constitution,  or 
for  road  capitation  tax,  the  amount  of  such  tax,  and  deliver  to  such 
person  a  receipt  therefor.  In  case  any  person  liable  therefor  shall 
fail  or  refuse  to  pay  such  capitation,  the  assessor  shall  levy  upon 
and  take  into  his  possession  property  or  effects  of  the  delinquent 
suflScientto  pay  said  capitation  taxes,  and  the  cost  of  levy  and 
sale;  the  assessor  shall  have  as  to  said  capitation  taxes,  the  same 
powers  of  levy  and  sale  and  of  collection  of  taxes,  and  he  shall  be 
entitled  to  the  same  fees ;  the  assessor  shall,  not  later  that  the  fif- 
teenth day  of  each  month  turn  over  to  the  auditor  all  capitations 
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for  the  state  school  purposes  collected  by  him  during  the  previous 
month  and  not  paid  over,  less  commission  of  ten  per  cent,  to  which 
the  assessor  shall  be  entitled  for  collection ;  he  shall  also  at  the  end 
of  each  month  turn  over  to  the  sheriff  all  capitations  collected  for 
district  road  purposes  and  not  paid  over,  less  commissions  of  ten 
per  cent,  to  which  the  assessor  shall  be  entitled  for  collection.  At 
the  levy  term  of  the  county  court  the  assessor  shall  make  report  to 
said  court  of  all  capitations  collected  for  state  school  purposes,  and 
all  capitations  collected  for  district  road  purposes,  the  names  of 
those  from  whom  collected,  the  names  of  all  delinquents,  and  the 
cause  of  delinquency  in  each  case.  The  said  report  shall  be  verified 
by  the  affidavit  of  the  assessor;  said  assessor  shall  not  thereafter 
for  the  year  have  authority  to  collect  capitations,  but  a  copy  of 
said  report  shall  be  by  the  county  court  turned  over  to  the  sheriff, 
who  shall  forthwith  proceed  to  collect  all  capitations  remaining 
unpaid  whether  or  not  they  appear  on  said  report ;  upon  the  capi- 
tation collected  by  the  sheriff  for  state  -school  and  district  road 
purposes,  he  shall  be  allowed  a  compensation  of  ten  per  cent,  of 
which  the  assessor  shall  In?  required  to  pay  one-half  of  all  over 
five  per  cent;  the  assessor  shall  be  charged  by  the  county  court 
with  all  delinquencies  appearing  in  his  said  report,  and  likewise 
with  all  delinquencies  not  reported  by  him  but  afterwards  ascer- 
tained or  reported  by  the  sheriff,  or  ascertained  in  any  other  way, 
and  credited  with  all  collections  on  that  account  made  and  paid  over 
to  the  sheriff,  less  two  and  one-half  per  cent,  to  cover  the  sheriff's 
pxtra  compensation ;  he  shall  also  be  credited  with  such  delinquen- 
cies as  the  county  court  shall  be  satisfied  could  not  have  been  col- 
lected either  by  the  assessor  or  sheriff,  by  the  exercise  of  due  dil- 
if^cnce,  and  in  case  the  sheriff  shall  fail  to  use  due  diligence  in 
the  ascertainment  and  collection  of  such  delinquencies,  he. and  his 
sureties  on  his  official  bond,  shall  be  liable  to  the  assessor  for  all 
damages  sustained  by  him  on  that  account.  The  assessor  shall  in 
addition  to  other  bonds  recjuired  of  him,  give  a  bond  in  a  penalty 
to  be  fixed  by  the  county  court  of  not  less  than  four  thousand  dol- 
lars, nor  more  than  twenty  thousand  dollars,  and  conditioned  for 
the  faithful  performance  of  his  duties  under  this  chapter. 

It  shall  be  the  duty  of  the  state  tax  commissioner  to  prepare  and 
furnish  to  the  assessors  all  tickets,  blanks  and  forms  necessarj'  for 
the  purpose  of  this  section;  the  ticket  so  furnished  for  each  county 
shall  be  numbered  consecutivelv,  and  the  assessor  shall  account  for 
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each  ticket  furnished  him,  as  well  as  for  the  taxes  collected.  Any 
assessor,  assessors  or  assistant  assessors  failing  to  account  for  and 
turn  over  any  money  or  moneys  collected  by  them  under  the  pro- 
visions of  this  section  shall  be  guilty  of  embezzlement. 

Sec.  79.     The  shares  of  stock  in  a.  bank,  trust  company  or  na- 
tional banking  association,  shall  be  assessed  at  the  true  and  actual 
value,  according  to  the  rule  prescribed  in  section  twelve  of  this 
chapter,  to  the  several  holders  of  such  stock  in  the  county,  district 
and  town  where  such  bank,  company  or  association,  is  located,  and 
not  elsewhere,  whether  such  holders  reside  there  or  not,  and  no  de- 
ductions shall  be  allow^ed  from  the  valuations  of  such  shares  of 
stock  on  account  of  what  is  due  another  as  principal  debtor  or  oth- 
erwise, notwithstanding  the  provisions  of  any  other  section  or  sec- 
tions of  this  chapter ;  the  real  and  actual  value  of  such  shares  shall 
be  ascertained  according  to  the  best  information  which  the  assess- 
sor  may  be  able  to  obtain,  whether  from  any  return  made  by 
such  bank,  company  or  association  to  any  officer  of  the  state  or 
United  States,  for  actual  sales  of  the  stock,  from  answers  to  questions 
by  the  assessor  as  hereinafter  provided,  or  from  other  trustworthy 
sources ;  the  cashier,  secretary  or  principal  accounting  officer  of  ev- 
ery such  bank,  company  or  association,  shall  cause  to  be  kept  a  cor- 
rect list  of  the  names  and  residence  of  all  the  shareholders  therein 
and  the  number  of  shares  held  by  each,  which  list  shall  be  open  to 
the  inspection  of  the  assessors  of  the  county,  and  of  the  state  tax 
commissioner  or  assistants;  and  such  cashier,  secretary  or  officer 
shall  answer  under  oath  such  questions  as  the  assessor  may   ask  him 
concerning  the  matters  shown  by  said  list  and  concerning  the    value 
of  said  shares,  and  shall  be  subject  to  the  same  penalties  for  failure 
to  do  so,  which  afe  imposed  by  law  upon  individuals  failing  to  an- 
swer questions  which  the  assessor  is  authorized  to  ask.     The  taxes 
so  assessed  upon  the  shares  of  any  such  bank,  company  or  associ- 
ation shall  be  paid  by  the  cashier,  secretary  or  proper  accounting  of- 
ficer thereof,  and  in  the  same  manner  and  at  the  same  time  as  other 
taxes  are  required  to  be  paid  in  such  county,  district  and  town.   In 
default  of  su^h  payment  such  cashier,  secretary  or  accounting  of- 
ficer as  well  as  such  bank,  company  or  association,  shall  be  liable 
for  such  taxes,  and,  in  addition,  for  a  sum  equal  to  ten  per  centum 
thereof;  any  taxes  so  paid  upon  any  such  share  may,  wath  interest 
thereon,  be  recovered  from  the  owners  thereof,  by  the  bank,  com- 
pany, association  or  officer  paying  them  or  may  be  deducted  from 
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the  dividends  accruing  on  such  shares.  The  real  estate  of  any  such 
bank,  company  or  association  shall  be  assessed  as  in  other  cases, 
and  a  proportionate  share  of  such  assessed  value  shall  be  deducted 
in  ascertaining  the  market  value  of  these  shares.  The  return  shall 
be  made  as  of  the  first  day  of  the  assessment  year. 


CHAPTER    16. 

(Senate  Bill  No.  12.) 

AN  ACT  to  amend  and  re-enact  sections  thirteen,  thirty-nine,  for- 
ty-seven, forty-eight,  fifty-four,  sixty-seven,  seventy-eight,  one 
hundred  and  twenty-nine,  one  hundred  and  thirty,  one  hundred 
and  thirty-one,  one  hundred  and  thirty-three,  one  hundred  and 
thirty-four,  one  hundred  and  thirty-six  and  one  hundred  and 
thirty-6ight  of  chapter  thirty-two  of  the  code  of  West  Virginia, 
concerning  the  revenues  of  the  state  arising  from  license  taxes, 
and  to  add  thereto  section  one  hundred  and  forty-two  and  sec- 
tion one  hundred  and  forty-four. 


[Passed   March -5,    1907. 


In   effect  ninety  days  from  passage. 
Governor,  March  6,  1907.] 


Approved  by   the 


Sbc. 
13. 


S9. 


47. 

48. 


54. 
67. 


78. 


129. 


130. 


Petitions  for  license ;  when  heard ; 
duty  of  county  court  as  to  hear- 
ing of  petitions. 

When  license  tax  year  to  begin; 
when  to  expire ;  if  granted  for 
less  time  than  one  year. 

Daily  list  of  licenses  issued  to  be 
delivered   to  sheriff. 

List  to  be  transmitted  to  auditor; 
when ;   what  to  contain. 

When  license  taxes  paid  into  state 
treasury. 

Reports  and  records  by  distillers; 
what  to  show ;  aggregate  annual 
tax  based  on  production  capac- 
ity. 

Wholesale  license  for  porter,  ale, 
beer,  etc.,  reports  and  records 
of  such  wholesaler ;  basis  of  tax- 
ation. 

Assessment  and  collection  of  tax 
on  resident  and  non-resident  cor- 
porations. 

Foreign  corporations  doing  bus- 
iness in  this  state  to  make  re- 
port to  auditor ;  when ;  what 
report   to   contain. 


Sec. 
131. 


133. 


134. 
136. 


138. 
142. 


144. 


Preliminary  report  of  every  for- 
eign corporation  to  be  filed  with 
secretary  of  state ;  report  to 
contain  sufficient  InformatloD 
upon  which  to  base  license  tax: 
duty  of  secretary  of  state. 

Notice  by  auditor  to  corporations; 
statement  of  domestic  corpora- 
tions ;  license  tax  as  a  lioi. 

Publication  of  list  of  delinquent 
.corporations. 

Proceedings  against  delinquent 
corporations. 

What  corportttlons  exempt  from  li- 
cense  tax. 

If  returns  be  made  on  behalf  of 
telephone  or  telegraph  com- 
pany, what  to  show. 

When  returns  to  be  made:  to  in- 
clude number  of  miles  operated 
by  express  company ;  to  be  ver- 
ified by  affidavit. 

(2)  When  license  tax  to  begin  and 
expire. 

(3)  When  new   licenses  required. 

(4)  Inconsistent  ftcts   repealed. 


Be  it  enacted  by  the  Legislature  of  West  Virginia:     • 

1.     That  sections  thirteen,  thirty-nine,  forty-seven,  forty-eight, 
fifty-four,  sixty-seven,  seventy-eight,  one  hundred  and  twenty -nine, 
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one  hundred  and  thirty,  one  hundred  and  thirty-one,  one  hundred 
and  thirty-three,  one  hundred  and  thirty-four,  one  hundred  and 
thirty-six  and  one  hundred  and  thirty-eight  of  chapter  thirty-two  of 
the  code  of  West  Virginia,  concerning  the  revenues  of  the  state  aris- 
ing from  license  taxes,  be  amended  and  re-enacted,  and  that  section 
one  hundred  and  forty-two  and  section  one  hundred  and  forty-four 
be  added  to  said  chapter,  so  as  to  read  as  follows; 

Sec.  13.  The  court  shall  hear  the  petitions  at  a  regular  or  spec- 
ial term  called  for  that  purpose  on  the  first  Monday  of  the  last 
month  of  the  license  tax  year,  in  the  order  in  which  they  are  filed 
with  the  clerk,  who  shall  prepare  a  docket  thereof  and  the  court  shall 
grant  or  refuse  the  licenses  applied  for.  The  said  county  court  shall 
hear  any  petitions  of  residents  of  the  county,  in  addition  to  that  of 
the  applicant,  in  favor  of  and  any  remonstrance  against  the  appli- 
cation for  such  license,  and  in  all  cases  shall  refuse  the  same  when- 
ever in  the  opinion  of  said  court  (having  due  regard  to  the  number 
and  character  of  the  petitioners  for  and  against  said  application) 
such  license  is  not  necessary  or  that  the  applicant  is  not  a  fit  person 
to  whom  such  license  should  be  granted.  Upon  sufficient  cause  be- 
ing shown  or  proof  being  made  to  the  said  court,  that  the  person 
holding  a  license  has  knowingly  violated  afay  laws  of  the  state  re- 
lating to  the  sale  of  liquors,  the  said  court,  upon  notice  being  giv- 
en to  the  person  licensed,  shall  revoke  the  said  license. 

Sec.  39.  The  license  tax  year  for  all  annual  licenses  named  in 
sections  one  and  two  shall  begin  on  and  with  the  first  day  of  July 
of  each  year  and  end  with  the  thirtieth  day  of  the  following  June. 
Every  state  license  for  any  purpose  named  in  sections  one  and 
two  (except  as  hereinafter  otherwise  provided)  shall  expire  on  the 
thirtieth  day  of  June.  If  granted  for  a  less  time  than  a  year,  the 
state  tax  thereon  shall  be  computed  from  the  annual  tax  in  pro- 
portion to  such  time  as  the  license  has  to  run. 

Sec.  47.  He  shall  complete  and  deliver  to  the  sheriff  or  collect- 
er  daily,  the  list  of  licenses  issued  by  him. 

Sec.  48.  He  shall  transmit  to  the  auditor  on  or  before  the  fif- 
teenth day  of  each  month  proper  lists  of  all  state  licenses  for  which 
certificates  may  have  been  issued  in  his  county  for  the  preceding 
month ;  if  he  sjiall  have  ascertained  that  the  state  tax  specified  in 
any  certificate  was  not  paid,  he  shall  note  the  fact  on  the  proper 
list;  the  said  list  shall  be  verified  by  the  affidavit  of  the  clerk;  if 
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no  certificate  for  license  was  issued  during  any  month,  he  shall  re- 
turn that  fact  to  the  auditor,  verified  by  his  affidavit. 

Sec.  54.  Every  sheriff  and  collector  shall  account  for  and  pay 
into  the  treasury  of  the  state,  state  taxes  on  state  licenses  at  the  fol- 
lowing times : 

The  taxes  as.sessed  during  the  iiuarters  ending  ilareh  thirty- 
first,  June  thirtieth,  September  thirtieth  and  December  thirty- 
first  shall  be  accounted  for  and  paid  on  the  twentieth  day  of  April, 
the  twentieth  day  of  July,  the  twentieth  day  of  October  and  the 
twentieth  day  of  January,  respectively. 

Sec.  67.  Every  person,  company,  firm  or  corporation,  carrying 
on  a  brewery  or  distillery  in  this  state,  except  a  distillery  for  distil- 
ling solely  apple  and  peach  brandy  from  fruit  grown  exclusively 
in  this  state,  shall  not  later  than  the  last  day  of  the  license  tax  year 
in  the  year  nineteen  hundred  and  seven  and  in  each  year  thereaf- 
ter, make  a  report  under  oath  to  the  auditor,  and  to  the  clerk  of  the 
county  court  of  the  county  in  which  the  distillery  or  brewery  is  situ- 
ated, showing  the  annual  productive  capacity  of  such  distillery  or 
brewery.  The  aggregate  annual  tax  each  year  for  carrying  on  any 
such  brewery  or  distillery  shall  be  based  in  the  first  instance  upon 
the  annual  productive  capacity  of  such  distillery  or  brewery,  and 
shall  be  paid  in  full  each  year  before  such  distillery  or  brewery  is 
carried  on  after  the  last  day  of  each  license  tax  year. 

Sec.  78.  Every  person,  company,  firm  or  corporation  selling 
porter,  ale,  beer  or  drinks  of  like  nature  at  wholesale,  shall,  not 
later  than  the  last  day  of  the  license  tax  year  in  the  year  one  thous- 
and nine  hundred  and  seven  and  in  each  year  thereafter,  make  a 
report  to  the  auditor  and  to  the  clerk  of  the  county  court  in  which 
his  place  of  business  is  situated,  showing  as  nearly  as  may  be  the 
amount  of  his  annual  sales.  The  aggregate  annual  tax  in  each  year 
on  such  license  shall  be  based  in  the  first  instance  upon  the  annual 
sales  as  estimated  under  this  chapter,  and  shall  be  paid  in  full  each 
year  before  any  sales  are  made  under  such  license  after  the  last 
day  of  each  license  tax  year. 

Sec.  129.  When  application  is  made  to  the  secretary  of  state  for 
a  certificate  of  incorporation,  it  shall  be  his  duty  to  make  the  as- 
sessment and  collect  the  license  tax  for  the  first  year  before  issuing 
such  certificate.  If  such  certificate  be  issued  after4he  la.st  day  of 
the  third  month  of  the  license  year,  he  shall  assess  one-tenth  of 
the  amount  of  the  annual  tax  for  each  month,  or  fractional  part  of 
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a  month,  to  ensue  before  the  first  day  of  the  next  license  tax  year ; 
but  in  no  case  shall  the  amount  assessed  and  collected  be  less  than 
five  dollars  for  a  resident  corporation,  nor  less  than  ten  dollars  for  a 
non-resident  corporation. 

Thereafter,  on  or  before  the  first  day  of  the  license  tax  year  next 
following  the  date  of  the  certificate  of  incorporation,  and  on  or 
before  the  first  day  of  each  succeeding  license  tax  year,  the  auditor 
shall  collect  such  tax  lor  a  full  year ;  except  that  if  the  certificate 
of  incorporation  be  issued  on  or  after  the  first  day -of  the  second 
month  preceding  the  beginning  of  the  license  tax  year  and  before 
the  first  day  of  the  ensuing  license  tax  year,  the  secretary  of  state 
shall  assess  and  collect  the  tax  for  the  full  year  beginning  on  said 
first  day  of  the  license  tax  year  in  addition  to  the  initial  tax.  The 
moneys  so  received  by  the  secretary  of  state  and  the  auditor  shall 
be  paid  by  them  into  the  state  treasury. 

Sec.  130.  Every  foreign  corporation  holding  property  or  doing 
business  in  this  state  shall  make  report  to  the  auditor  annually  in 
the  third  month  preceding  the  beginning  of  the  license  tax  year,  in 
which  report  shall  be  set  out: 

I.  The  name  of  such  corporation,  the  name  of  the  state  or  coun- 
try by  which  incorporated,  the  date  of  incorporation,  the  date  of 
the  certificate  of  the  secretary  of  state  authorizing  it  to  do  business 
in  this  state,  the  place  of  its  principal  office,  the  names  and  post- 
office  addresses  of  its  president,  secretary,  and  of  its  officer,  if 
any,  charged  with  the  duty  of  making  returns  of  its  property  for 
taxation;  and  the  name  and  post  office  address  of  its  attorney  of 
record  in  this  state. 

II.  The  number  of  shares  of  its  authorized  capital  stock,  and 
the  par  value  of  each  share. 

III.  The  value  of  the  property  owned  and  used  by  such  corpor- 
ation within  this  state,  where  situate,  of  what  it  consists  and  the 
number  of  acres  of  land  it  holds  in  this  state ;  and  the  value  of  its 
property  owned  and  used  without  this  state ;  and, 

IV.  The  proportion  of  its  capital  stock  which  is  represented  by 
property  owned  and  used  in  the  state  of  West  Virginia ;  which  re- 
port shall  be  verified  by  the  affidavit  of  the  president,  secretary  or 
other  executive  officer  of  such  corporation.  It  shall  be  the  duty  of 
the  auditor  to  assess  and  fix  its  license  tax  according  to  the  pro- 
portion of  its  capital  stock  which  is  i:epresented  by  its  property 
owned  and  used  in  this  state,  according  to  the  rates  prescribed  in 
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section  one  hundred  and  twenty-six  of  this  chapter,  if  the  assessed 
values  of  its  property  located  in  this  state  amounts  to  five  thous- 
and dollars ;  but  if  the  assessed  value  of  such  property  be  less  than 
five  thousand  dollars,  the  assessment  shall  be  according  to  the  rates 
prescribed  in  section  one  hundred  and  twenty-eight  of  this  chap- 
ter ;  provided,  that  no  such  corporation  shall  pay  an  annual  license 
tax  of  less  than  one  hundred  dollars.  The  auditor  may  in  any  case 
require  such  additional  information  as  he  may  deem  necessary  to 
enable  him  to  assess  and  fix  the  just  amount  of  license  tax  of  such 
corporation,  and  it  shall  be  his  duty  to  notify  every  such  corpora- 
tion of  the  amount  so  assessed  by  him;  and  it  shall  be  the  duty  of 
the  corporation  to  pay  the  same  into  the  treasury  of  the  state  with- 
in thirty  days  thereafter,  and  if  it  fail  to  do  so  it  shall  be  liable 
to  the  penalties  prescribed  in  sections  one  hundred  and  thirty-six 
and  one  hundred  and  thirty-seven  of  this  chapter. 

Sec.  131.  Every  foreign  corporation  at  the  time  of  its  applica- 
tion for  the  certificate  mentioned  in  section  thirty  of  chapter  fif- 
ty-four of  the  code,  shall  file  with  the  secretary  of  state  a  report 
preliminary  to  the  annual  report  hereinbefore  provided  for,  which 
preliminary  report  shall  contain  sufficient  information  upon  which 
to  base  an  assessment  of  its  license  tax  for  the  then  current  year. 
It  shall  be  the  duty  of  the  secretary  of  state  to  make  assessment  of 
its  license  tax  for  the  said  year,  and  he  may  require  such  further 
information  as  he  may  deem  necessary  for  that  purpose.  Before  is- 
suing such  certificate  the  secretary  of  state  shall  collect  the  amount 
of  license  tax  he  finds  to  be  proper  for  the  license  tax  year  ending 
with  the  thirtieth  day  of  the  last  month  of  the  license  tax  year. 
If  the  certificate  be  issued  after  the  last  day  of  the  third  month  of 
the  license  tax  year  and  before  the  first  day  of  the  ensuing  license 
tax  year,  the  secretary  of  state  shall  assess  and  collect  such  taxes 
at  the  rate  of  one  tenth  the  amount  of  the  annual  license  tax  for 
each  month  or  fractional  part  of  a  month  to  ensue  before  the  said 
first  day  of  the  ensuing  license  tax  year.  Thereafter  on  or  before 
the  first  day  of  the  license  tax  year  next  following  the  date  of  the 
certificate  of  authority  and  on  or  before  every  succeeding  first  day 
of  the  license  tax  year,  the  auditor  shall  collect  such  tax  for  a  full 
year ;  provided,  that  if  the  certificate  be  issued  in  either  of  the  last 
two  months  of  the  license  tax  year,  the  secretary  of  state  shall  as- 
sess and  collect  the  license  tax  for  said  month,  as  well  as  for  a  foil 
year  beginning  with  the  first  day  of  the  ensuing  license  tax  year. 
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When  the  auditor  shall  assess  and  collect  the  tax  on  any  such  for- 
eign corporation,  he  may  include  in  the -tax  for  any  year  any 
juDiount  that  such  corporation  should  have  paid  for  any  previous 
year  and  failed  to  pay.  All  moneys  collected  by  the  secretary  of 
state  and  the  auditor  shall  be  paid  into  the  state  treasury  in  the 
manner  prescribed  by  law. 

Sec.  133.  It  shall  be  the  duty  of  the  auditor,  between  the  fif- 
i;eenth  day  of  the  third  month  next  preceding  the  first  day  of  the 
license  tax  year  and  the  fifteenth  day  of  the  second  month  next 
preceding  the  first  day  of  the  license  tax  year,  in  each  year  to  no- 
tify every  corporation  liable  to  the  tax  imposed  by  this  chapter,  of 
the  time  of  pajonent  of  such  tax  and  the  amount  thereof ;  such  no- 
tices may  be  sent  through  the  mails,  addressed  to  the  corporation 
at  its  last  known  post  office  address  as  shown  by  the  records  in  the 
office  of  the  secretary  of  state,  or  be  so  sent  or  be  delivered  to  the 
attorney  of  the  corporation  appointed  pursuant  to  section  twenty- 
four  of  chapter  fifty-four  of  the  code.  If  the  auditor  shall  make  a 
mistake  in  the  amount  of  such  tax  the  said  corporation  may  file  a 
sworn  certificate  of  the  president,  vice-president  or  secretary  of  the 
corporation,  showing  such  mistake,  or  showing  the  actual  amount 
of  tax  due ;  and,  in  that  event,  it  shall  be  the  duty  of  the  auditor 
to  accept  the  amount  due  as  shown  by  said  certificate,  unless  con- 
trary to  the  provisions  of  this  chapter.  At  the  time  of  making  pay- 
ment to  the  auditor  every  domestic  corporation  shall  deliver  to  him 
a  statement  which  shall  show  the  name  of  the  corporation,  the  date 
of  its  charter,  the  name  and  post  office  address  of  its  attorney  of 
record  in  this  state,  the  names  and  post  office  addresses  of  its  pres- 
ident, secretary  and  treasurer,  the  amount  of  its  authorized  capi- 
tal stock,  the  number  of  acres  of  land  it  holds  in  this  state  if  the 
number  exceeds  ten  thousand  acres,  and  such  other  facts  as  the 
auditor  may  require.  Such  statement  shall  be  signed  by  the  presi- 
dent, secretary  or  treasurer  of  the  corporation.  The  amount  of 
such  tax  shall  be  deemed  a  debt  due  the  state,  and  shall  be  a  lien 
on  all  the  property^  and  assets  of  the  corporation  prior  to  all  other 
liens  except  the  lien  of  the  taxes  levied  on  its  property  for  state, 
<50unty  and  district  purposes.  Such  tax  shall  be  a  preferred  debt 
in  cases  of  insolvency. 

Sec.  134.  The  auditor  shall,  between  the  first  and  fifteenth  day 
•of  the  second  month  of  the  license  tax  year  in  every  year,  publish 
in  some  daily  newspaper  of  general  circulation  printed    in    this 
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state,  a  list  of  all  corporations  failing  to  pay  the  license  tax,  or 
any  part  thereof,  due  therefrom  on  or  before  the  first  day  of  the 
first  month  of  the  license  tax  year.  Such  list  shall  contain  the 
names  of  such  delinquent  corporations,  arranged  in  three  daases, 
resident,  non-resident  and  foreign.  The  cost  of  such  publication 
shall  be  paid  by  the  auditor,  when  allowed  by  the  board  of  public 
works,  out  of  the  moneys  in  the  treasury  and  not  otherwise  appro- 
priated, and  such  sums  as  may  be  necessary  to  pay  such  costs  as 
are  hereby  appropriated.  Any  such  delinquent  corporation  may,  on 
or  before  the  first  day  of  the  fifth  month  of  the  license  tax  year 
following  or  at  any  time  before  judgment  or  decree  is  entered  as 
hereinafter  provided,  pay  the  amount  of  such  tax  and  a  penalt}' 
of  one  per  cent  per  month  for  each  month  or  fractional  part  there- 
of, that  such  failure  continued,  but  the  amount  of  such  penalty 
shall  not  be  less  than  five  dollars. 

After  the  publication  of  the  list  of  delinquent  corporations  by 
the  auditor,  he  shall  mail  to  the  last  known  post  office  address  of 
each  of  such  corporations  a  supplemental  notice,  together  with  a 
statement  of  the  total  amount  of  taxes  and  penalties  due  there- 
from, which  notice  shall  be  mailed  at  least  thirty  days  before  the 
first  day  of  the  fifth  month  of  the  license  tax  year. 

Sec.  136.  Within  thirty  days  after  the  said  first  day  of  the  fifth 
month  of  the  license  tax  year  the  auditor  shall  certify  to  the  gov- 
ernor and  the  secretary  of  state  a  list  of  all  such  delinquent  cor- 
porations, resident,  non-resident  and  foreign.  The  secretary  of 
state  shall  preserve  the  list  in  his  office,  and  a  certificate  from  hira 
that  the  name  of  any  corporation  mentioned  in  such  certificate  is 
delinquent  in  the  payment  of  the  license  tax  imposed  by  this  chap- 
ter shall  be  prima  facie  evidence  thereof.  Within  thirty  days  after 
receiving  such  list  from  the  auditor  the  governor  shall  issue  his 
proclamation,  in  which  he  shall  declare  the  delinquency  of  every 
such  corporation.  A  copy  of  such  proclamation  shall  be  filed  and 
recorded  in  the  office  of  the  secretary  of  state,  and  be  published  in 
such  newspapers  as  the  governor  may  designate,  not  exceeding  one 
in  each  congressional  district;  the  costs  of  such  publication  shall 
be  paid  by  the  governor  when  allowed  by  the  board  of  public 
works,  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated, and  such  sums  as  may  be  necessary  to  pay  such  costs  are  here- 
by appropriated.  Within  sixty  days  after  the  date  of  the  publica- 
tion of  such  proclamation  it  shall  be  the  duty  of  the  attorney  gen- 
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eral  to  institute  on  the  chancery  side  of  the  circuit  court,  in  the 
county  in  which  the  seat  of  government  is,  a  suit  or  proceeding, 
or  suits  or  proceedings,  in  the  name  of  the  state,  in  which  such  de- 
linquent corporations  shall  be  made  defendants ;  in  the  bill  or  peti- 
tion so  filed  it  shall  only  be  necessary  to  allege  that  the  corporations 
therein  made  defendants  have  failed  to  pay  such  license  tax,  and 
that  each  of  them  justly  owes  to  the  state  the  amount  of  license 
tax,  penalty  and  fines  stated  therein,  in  connection  with  the  name 
of  the  corporation,  which  amount  shall  be  computed  up  to  the  first 
day  of  the  month  succeeding  that  in  which  such  bill  or  petition  is 
filed.    No  such  corporation  shall  interpose  as  a  plea  or  defense  in 
such  suit  the  fact  that  the  auditor  failed  to  notify  it  as  prescribed 
in  this  chapter,  or  that  it  failed  to  receive  such  notice,  or  that  its 
name  was  not  included  in  the  list  or  proclamation  hereinbefore  men- 
tioned. Upon  the  hearing  of  such  suit,  if  it  shall  appear  to  the  court 
that  any  such  corporation  has  failed  to  pay  any  such  license  tax 
and  the  penalties  and  fines  assessed  against  it,  the  court  shall  enter 
a  decree  or  judgment  against  such  corporation  for  the  amount  due, 
including  the  costs  of  the  proceeding,  or  such  portion  of  such  costs 
as  the  court  shall  apportion  to  be  paid  by  such  corporation,  and  if 
the  same  be  not  then  and  there  paid,  the  court  shall  enter  a  decree 
if  it  be  a  domestic  corporation,  forfeiting  its  charter,  rights  and 
franchises;  and  if  it  be  a  foreign  corporation,  revoking  its  rights 
and  privileges  to  hold  property  and  transact  business  in  this  state. 
The  amount  of  the  judgment  or  decree,  including  costs,  entered 
against  any  corporation,  and  interest  thereon  until  paid,  may  be 
collected  by  the  attorney  general,  or  be  collected  by  the  auditor  in 
the  same  manner  that  other  claims  due  the  state  are  collected.     In 
any  such  suit  or  proceeding  the  court  may  take  such  orders  and 
decrees  as  he  shall  deem  necessary  and  proper  for  a  court  of  equity ; 
and  may  appoint  a  receiver  for  any  such  corporation  and  order 
its  assets  marshalled  and  distributed  among  its    creditors;    and 
may,  on  motion  of  the  attorney  general,  grant  an  injunction  against 
any  such  corporation  restraining  it  from  the  exercise  of  any  fran- 
chise or  the  transaction  of  any  business  within  this  state,  until 
.such  tax  and  the  costs  be  paid.    Any  person  or  persons  who  shall 
exercise  or  attempt  to  exercise  any  powers  under  the  charter  of 
any  such  corporation  after  the  issuing  of  the  governor's  proclama- 
tion, shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  im- 
prisonment not  exceeding  one  year,  or  a  fine  not  exceeding  one 
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thousand  dollars,  or  both,  in  the  discretion  of  the  court.  The  words 
**  license  tax  ""used  in  this  section  shall  include,  in  addition  to  the 
amount  of  license  tax  proper,  all  penalties  and  fines  accruing  for 
failure  to  pay  such  tax,  and  the  cost  of  any  suit  or  proceeding  to 
enforce  the  collection  of  the  same.  When  two  or  more  corpora- 
tions are  included  in  one  suit  or  proceeding  the  court  shall  appor- 
tion the  cost  thereof  among  them  as  he  may  deem  just. 

Sec.  138.  Nothing  in  this  chapter  shall  be*  construed  as  impos- 
ing a  license  tax  on  corporations  chartered  strictly  for  education- 
al, literary,  agricultural,  scientific,  religious  or  charitable  purposes, 
or  upon  charters  incorporating  cemeteries  or  lodges  of  masons, 
odd  fellows,  or  the  like,  or  other  charitable  fraternal  or  patriotic 
societies  not  incorporated  for  profit  to  the  stockholders;  but  the 
secretary  of  state  shall  require  full  proof  as  to  the  character  of  any 
such  corporation  claiming  such  exemption  from  the  payment  of 
license  tax.  Every  such  corporation,  however,  shall  in  the  third 
month  preceding  the  first  day  of  the  license  tax  year  in  each  year, 
deliver  to  the  auditor  the  statement  required  in  section  cne  hun- 
dred and  thirty-three  of  this  chapter. 

Sec.  142.  If  such  returns  be  made  on  behalf  of  a  telegraph  or 
telephone  company  they  phall  show  i}^e  full  number  of  miles  of  tel- 
egraph or  telephone  line  used  or  operated  by  the  said  telegraph  or 
telephone  company  within  this  state  during  the  annual  period 
ending  on  the  last  day  of  the  last  month  of  the  license  tax  year 
next  preceding.  But  in  ascertaining  said  mileage  no  more  than  one 
line  of  wire  shall  be  counted  or  measured. 

Sec.  144.  The  said  return  shall  be  made  within  twenty-one  d^j-s 
after  the  first  day  of  the  second  month  of  the  license  tax  year,  and 
shall  include  the  full  number  of  miles  of  road  used  or  operated  by 
said  express  company,  of  the  full  number  of  miles  of  telegraph  or 
telephone  lines  used  or  operated  by  said  telegraph  or  telephone 
company  during  the  twelve  months  preceding  the  first  day  of  Jan- 
uary in  that  year.  The  returns  so  made  shall  be  verified  by  the  affi- 
davit of  the  officer  or  agent  making  the  same. 

2.  All  licenses  issued  by  the  county  clerks,  county  courts  and 
auditor,  including  franchise  license  tax,  of  this  state,  under  the  pro-  * 
visions  of  chapter  thirty-two  of  the  code,  and  which  expire  on  the 
thirtieth  day  of  April,  one  thousand  nine  hundred  and  seven,  shall 
be  extended  upon  payment  of  the  license  tax,  as  hereinafter  pro- 
vided in  this  section,  by  the  authority  that  issued  same  to  the  first 
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day  of  July,  one  thousand  nine  hundred  and  seven,  the  beginning 
of  the  license  year  as  provided  by  this  act,  and  the  license  tax  for 
the  months  of  May  and  June  shall  be  computed  from  the  annual 
tax  in  effect  at  the  time  the  license  was  granted  in  proportion  to 
such  time  as  the  license  has  to  run ;  provided,  that  any  license  or 
franchise  tax,  the  rate  of  which  has  not  been  increased  by  any  act 
of  the  regular  or  extraordinary  session  of  the  legislature  of  one 
thousand  nine  hundred  and  seven,  may  be  granted  to  begin  on  the 
first  day  of  May,  one  thousand  nine  hundred  and  seven,  and  expire 
on  the  thirtieth  day  of  June,  one.  thousand  nine  hundred  and  eight, 
and  the  license  tax  computed  from  the  annual  tax  for  such  time  as 
the  license  is  granted. 

3.  The  new  licenses  provided  by  chapter  thirty-two  of  the  code, 
as  amended  and  re-enacted  by  the  acts  of  one  thousand  nine  hun- 
dred and  seven,  shall  not  be  required  before  the  first  day  of  July, 
one  thousand  nine  hundred  and  seven. 

4.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  here- 
by repealed. 


CHAPTER    17. 

(House  Bin  No.  10.) 

AN  ACT  making  appropriations  of  public  money  to  pay  members 
of  the  legisl^ure  for  the  regular  session  of  one  thousand  nine 
hundred  and  seven,  and  for  salaries  of  the  officers  of  the  govern- 
ment in  pursuance  of  the  forty-second  section  of  the  sixth  arti- 
cle of  the  constitution. 

[Passed    March    5,    1907.      In    effect   from    passage.      Approved    by    the    Governor, 

March  10,  1907.] 

■Sw.                                                                I  Sec. 
1.1   Appropriations     to     pay     members  3.      Directing   the   auditor   as   to   pay- 
I       and    officers    of    the    legislature  ments ;  he  may  pay  salary  In  ad- 
\      and   officers   of   the   government  vance    of    appropriations    there- 
for the  fiscal  years  ending  Sep-  for ;  when  and  to  what  extent. 
2.  J       tember  30th,  1«07  and  1908.          I 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  There  shall  be  and  are  hereby  appropriated  for  the  fis- 
cal year  ending  September  thirtieth,  one  thousand  nine  handled 
and  seven,  the  following  sums  of  money  for  the  pay  of  the  mem- 
bers and  officers  of  the  government : 
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Legislative  Department — Senate, 

To  pay  the  per  diem  of  members,  five  thousand  five  hundred  and 
eighty-two  dollars. 

Mileage  of  members,  one  thousand  one  hundred  and  fifty-six 
dollars. 

Per  diem  of  officers  and  attaches,  twenty  thousand  eight  hun- 
dred and  twenty-three  dollars. 

To  pay  the  per  diem  of  chief  clerk,  five  hundred  and  fifty  dol- 
lars. 

House  of  Delegates. 

To  pay  mileage  of  eighty-six  members  of  the  house,  three  thou- 
sand five  hundred  and  sixty-nine  dollars  and  eighty  cents. 

To  pay  the  per  diem  of  eighty-six  members  of  the  house  of  dele- 
gates, fifteen  thousand  three  hundred  dollars. 

To  pay  the  per  diem  of  the  speaker  of  the  house  of  delegates, 
two  hundred  and  seventy  dollars. 

To  pay  the  per  diem  compensation  of  the  officers,  assistant 
clerks,  committee  clerks,  pages,  etc.,  that  is  to  say : 

To  pay  the  per  diem  of  one  chief  clerk,  five  hundred  and  fifty 
dollars. 

To  pay  the  per  diem  of  two  printing  clerks,  five  hundred  and 
forty  dollars. 

To  pay  the  per  diem  of  seventeen  assistant  clerks,  four  thousand 
five  hundred  and  ninety  dollars. 

To  pay  the  per  diem  of  one  librarian,  two  hundred  and  seventy 
dollars. 

To  pay  the  per  diem  of  two  stenographers,  five  hundred  and  for- 
ty dollars. 

To  pay  the  per  diem  of  one  sergeant-at-arms,  two  hundred  and 
twenty-five  dollars. 

To  pay  the  per  diem  of  one  assistant  sergeant-at-arms,  two  hun- 
dred and  twenty-five  dollars. 

To  pay  the  per  diem  of  one  door-keeper,  one  hundred  and  eighty 
dollars. 

To  pay  the  per  diem  of  two  assistant  door-keepers,  three  hundred 
and  sixty  dollars. 

To  pay  the  per  diem  of  one  gallery  door-keeper,  one  hundred  and 
eighty  dollars. 
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To  pay  the  per  diem  of  one  night  watchman,  one  hundred  and 
eighty  dollars.  * 

To  pay  the  per  diem  of  thirteen  conunittee  clerks,  two  thousand 
three  hundred  and  forty  dollars. 

To  pay  the  per  diem  of  two  cloak  room  keepers,  three  hundred 
and  sixty  dollars. 

To  pay  the  per  diem  of  six  journal  pages,  eight  hundred  and  ten 
dollars. 

To  pay  the  per  diem  of  one  mail  and  banking  page,  one  hun- 
dred and  thirty-five  dollars. 

To  pay  the  per  diem  of  seven  floor  pages,  six  hundred  and  thir- 
ty dollars. 

To  pay  J.  M.  Lynn,  janitor,  one  hundred  and  thirty-five  dol- 
lars. 

Executive  Department, 

To  pay  the  salary  of  the  governor,  five  thousand  dollars. 

To  pay  the  salary  of  the  auditor,  four  thousand  five  hundred 
dollars. 

To  pay  the  salary  of  the  treasurer,  two  thousand  five  hundred 
dollars. 

To  pay  the  salary  of  the  attorney  general,  two  thousand  five 
hundred  dollars. 

To  pay  the  salary  of  the  superintendent  of  free  schools,  to  be 
paid  out  of  the  general  school  fund,  three  thousand  dollars. 

To  pay  the  salary  of  the  secretary  of  state,  four  thousand  dol- 
lars. 

To  pay  the  salary  of  the  adjutant  general,  and  ex-officio  super- 
intendent of  weights  and  measures,  one  thousand  five  hundred  dol- 
lars. 

To  pay  the  salary  of  the  state  librarian,  twelve  hundred  dollars. 

To  pay  the  salary  of  the  tax  commissioner,  four  thousand  dol- 
lars. 

To  pay  the  salary  of  the  janitor,  fifteen  hundred  dollars. 

Keeper  of  the  Bolls, 

To  pay  the  salary  of  the  keeper  of  the  rolls,  three  hundred  dol- 
lars. 
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Judicial  Department. 

4 

To  pay  the  salaries  of  the  judges  of  the  supreme  court,  twenty- 
two  thousand  five  hundred  dollars. 

To  pay  the  salaries  ef  the  judges  of  the  circuit  courts,  sixty-six 
thousand  dollars. 

To  pay  the  compensation  of  special  judges  of  circuit  courts,  two 
thousand  dollars. 

To  pay  mileage  of  the  judges  of  the  supreme  court,  sixteen  hun- 
dred dollars. 

To  pay  mileage  of  the  judges  of  circuit  courts,  three  thousand 
five  hundred  dollars. 

To  pay  the  salary  of  the  clerk  of  the  supreme  court,  one  thous- 
and five  hundred  dollars. 

Be  it  enacted  by  the  Legislature  of  West  Virgina: 

Sec.  2.  There  shall  be  and  are  hereby  appropriated,  for  the 
fiscal  year  ending  September  thirtieth,  one  thousand  nine  hundred 
and  eight,  the  following  sums  for  salaries  of  oflBcers  of  the  govern- 
ment: 

Executive  Department, 

To  pay  the  salary  of  the  governor,  five  thousand  dollars. 

To  .pay  the  salary  of  the  auditor,  four  thousand  five  hundred 
dollars. 

To  pay  the  salary  of  the  treasurer,  two  thousand  five  hundred 
dollars. 

To  pay  the  salary  of  the  attorney  general,  two  thousand  five 
hundred  dollars. 

To  pay  the  salary  of  the  superintendent  of  free  schools,  to  be 
paid  out  of  the  general  school  fund,  three  thousand  dollars. 

To  pay  the  salary  of  the  secretary  of  state,  four  thousand  dol- 
lars. 

To  pay  the  salary  of  the  adjutant  general,  and  ex-offldo  super- 
intendent of  weights  and  measures,  one  thousand  five  hundred  dol- 
lars. 

To  pay  the  salary  of  the  state  librarian,  twelve  hundred  dollars. 

To  pay  the  salary  of  the  tax  commissioner,  four  thousand  dol- 
lars. 

To  pay  the  salary  of  the  janitor,  fifteen  hundred  dollars. 


Ch.  17]    Leoislative  Appbopbiations,  Bboulab  Session  53^ 

Keeper  of  BoUs, 
To  pay  the  salary  of  the  keeper  of  rolls,  three  hundred  dollars. 
Judicial  Department. 

To  pay  the  salaries  of  the  judges  of  the  supreme  court,  twenty- 
two  thousand  five  hundred  dollars. 

To  pay  the  salaries  of  the  judges  of  the  circuit  courts,  sixty-two 
thousand  seven  hundred  dollars. 

To  pay  the  compensation  of  the  special  judges  of  circuit  courts,, 
two  thousand  dollars. 

To  pay  the  mileage  of  judges  of  the  supreme  court,  sixteen  hun- 
dred dollars. 

To  pay  the  mileage  of  judges  of  the  circuit  courts,  three  thou- 
sand five  hundred  dollars. 

To  pay  the  salary  of  the  clerk  of  the  supreme  court,  one  thou- 
sand five  hundred  dollars. 

The  appropriations  herein  provide  for  increasing  the  compen- 
sation of  the  employees  of  the  state  shall  be  in  full  force  and  ef- 
fect on  and  after  March  first,  one  thousand  nine  hundred  and  sev- 
en, and  only  so  much  thereof  as  to  said  increase  shall  be  and  as- 
may  be  necessary. 

Sec.  3.  The  auditor  is  hereby  authorized  and  directed,  when 
properly  demanded,  to  issue  his  warrant  upon*  the  treasury  in  the 
same  manner  as  he  would  be  required  to  if  each  item  of  the  ex- 
penditure were  directed  to  be  paid  to  a  creditor  by  name,  and  no 
money  shall  be  drawn  from  the  treasury  for  the  purposes  herein 
named  during  the  fiscal  year  one  thousand  nine  hundred  and  sev- 
en and  one  thousand  nine  hundred  and  eight  respectively,  beyond 
the  amount  hereby  appropriated,  unless  the  same  is  authorized  by 
constitution  or  some  general  law. 

But  the  auditor  may  draw  his  warrant  upon  the  treasury  in 
favor  of  the  several  officers,  whose  salaries  and  compensations  are 
provided  for  by  this  act,  for  services  actually  rendered  by  them 
during  the  first  six  months  of  the  fiscal  year  beginning  on  the  first 
day  of  October,  one  thousand  nine  hundred  and  eight,  for  an 
amount  not  exceeding  in  the  aggregate  one-half  of  the  sum  appro- 
priated for  the  salary  or  compensation  of  such  ofl5cers,  respective- 
ly, for  the  year  ending  September  thirtieth,  one  thousand  nine  hun- 
dred and  seven.' 
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CHAPTER   18. 

(Senate  Bill  No.  21.) 

AN  ACT  making  appropriations  of  public  money  to  pay  members 
of  the  legislature,  in  pursuance  to  the  forty -second  section  of  the 
sixth  article  of  the  constitution  of  West  Virginia. 


(Passed   March    5,    1907. 


In   effect   from   passage. 
March  10,  1007.] 


Approved   by   the  QoTenor, 


8k. 
1. 


Appropriation  to  pay  members  and 
officers,  etc.,  of  the  legislature 
for  the  extraordinary  session 
1007. 


Sbc. 


Directing   the   auditor  as  to  pay- 
ments. 


Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

See.  1.  There  shall  be  and  are  hereby  appropriated  for  the  fis- 
cal year  ending  September  thirtieth,  one  thousand  nine  hundred 
and  seven,  the  following  suma  of  money  for  the  payment  of  the 
members  and  the  officers  of  the  legislature,  for  the  extraordinary 
session  for  the  year  one  thousand  nine  hundred  and  seven: 

Legislative  Department — Senate. 

Per  diem  of  members,  twelve  hundred  and  thirty-two  dollars. 
Per  diem  of  president  of  senate,  sixty-six  dollars. 
Per  diem  of  clerk,  two  hundred  dollars. 

Per  diem  of  officers  and  attaches,  twenty-eight  hundred  and  six- 
ty dollars. 

Legislative  Department — House  of  Delegates. 

To  pay  the  per  diem  of  eighty-five  members,  three  thousand  seven 
hundred  and  forty  dollars. 

To  pay  the  per  diem  of  the  speaker  of  the  house  of  delegates, 
sixty-six  dollars. 

To  pay  the  per  diem  compensation  of  clerks,  assistant  clerks, 
pages,  etc.,  that  is  to  say: 

To  pay  the  per  diem  of  the  chief  clerk  of  the  house,  two  hundred 
dollars. 

To  pay  the  per  diem  of  eleven  assistant  clerks,  seven  hundred 
and  twenty -six  dollars. 

To  pay  the  per  diem  of  two  committee  clerks,  eighty-eight  dol- 
lars. 
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To  pay  the  per  diem  of  two  stenographers,  one  hundred  and  thir- 
ty-two dollars. 

To  pay  the  per  diem  of  five  floor  pages,  one  hundred  and  ten  dol- 
lars. 

To  pay  the  per  diem  of  two  journal  pages,  sixty-six  dollars. 

To  pay  the  per  diem  of  one  mailing  and  banking  page,  thirty- 
three  dollars. 

To  pay  the  per  diem  of  the  sergeant-at-arms,  fifty-five  dollars. 

To  pay  the  per  diem  of  the  assistant  sergeant-at-arms,  fifty-five 
dollars. 

To  pay  the  per  diem  of  three  door  keepers,  one  hundred  and 
thirty-two  dollars.  • 

To  pay  the  per  diem  of  one  gallery  door  keeper,  forty-four  dol- 
lars. 

To  pay  the  per  diem  of  one  librarian,  sixty-six  dollars. 

To  pay  the  per  diem  of  one  night  watchman,  forty-four  dollars. 

To  pay  the  per  diem  of  two  cloak  room  keepers,  eighty-eight  dol- 
lars. 

To  pay  the  per  diem  of  eight  janitors,  one  hundred  and  thirty- 
two  dollars. 

To  pay  J.  M.  Lynn,  janitor,  for  services  during  the  present  ses- 
sion, thirty-three  dollars. 

Sec.  2.  The  auditor  is  hereby  authorized  to  issue  his  warrants 
upon  the  treasury  for  such  amounts  as  are,  or  may  become  due  to 
the  several  members,  oflBcers  and  attaches  of  the  senate  and  house 
of  delegates  for  their  per  diem,  upon  the  proper  requisition  of  the 
clerk  of  the  senate  and  sergeant-at-arms  of  the  house  of  delegates, 
respectively. 


CHAPTER  19. 

(House  Bill  No.  1.) 

A  BILL  making  appropriations  of  public  money  to  pay  general 
charges  upon  the  treasury. 


(Passed    March   6,    1907. 


In    effect    from    passage. 
March  10.  1907.] 


Approved    by    the   Governor, 


Sic. 
1.  ApproprlatlonB  to  pay  general 
charges  upon  the  state  treasary 
for  the  fiscal  year  ending  Sep- 
tember 80,  1907,  Indndlng  sun- 
dry   indlvldnal    claims. 


Sbc. 
2. 


Appropriations  to  pay  general 
charges  upon  the  state  treasary 
for  the  fiscal  year  ending  Sep- 
tember 80,  1908.. 
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Sec. 


7. 


How  approprlatloaM  for  public  In- 
■tltntlons  drawn. 

Allowance  to  regents  and  direc- 
tors. 

All  officers,  employees,  head  of  a 
department  or  of  an  Institution 
or  board  to  make  report  to  tbe 
governor  as  to  clerk  hire;  when 
such  reports  to  be  made. 

Printing,  etc,  for  tbe  free  school 
department,  and  for  certain 
boards,  officers  or  institutions; 
how  paid  for. 

No  money  paid  beyond  appropria- 
tions, unless,  etc.;  what  pay- 
ments may  be  made  after  expir- 
ation of  fiscal  year,  September 
80.   1908. 

Disposing  of  arrears  for  taxes ;  11- 


Sbc. 


e. 


10.1 


11. 

12. 


censes  and  fines  due  from  sher^ 
Iffs  and  for  what  years;  duty  of 
auditor  as  to  such  arrears. 

Auditing  and  examining  of  ac- 
counts, books,  etc.,  by  auditor 
of  public  institutions,  boards* 
etc. ;  appropriations  for  ex- 
penses. 

Duties  required  of  superintend- 
ents, directors  and  regents  of 
public  Institutions,  respecting 
the  disbursing  of,  and  the  draw- 
ing of  requisitions  upon  the  au- 
ditor for  moneys. 

Duties  of  clerks  of  the  house  and 
senate. 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  There  shall  be  and  are  hereby -appropriated  out  of  the 
state  fund  for  the  fiscal  year  ending  September  30th,  1907,  the 
following  sums  for  the  purposes  as  follows: 

Criminal  Charges, 

For  criminal  charges,  one  hundred  thousand  dollars. 

For  extradition  of  criminals,  two  thousand  five  hundred  dollars. 

Lunatics  in  Jail. 

For  support  of  lunatics  in  jail,  six  thousand  dollars 

Normal  Schools. 

For  the  support  of  the  state  normal  school  and  its  branches,  to 
be  paid  according  to  the  provisions  of  sections  ninety-six  and 
ninety-seven  of  chapter  forty-five  of  the  code  as  amended  by  the 
act  of  the  legislature  of  one  thousand  eight  hundred  and  ninety- 
nine,  thirty  thousand  dollars. 

For  additional  expenses  for  the  support  of  the  state  normal 
school  and  its  branches,  twenty-two  thousand  five  hundred  dollars. 

For  traveling  expenses  of  the  board  of  regents,  eighteen  hundred 
dollars. 

For  salary  of  secretary,  three  hundred  dollars. 

For  the  education  and  normal  training  of  colored  teachers  to  be 
paid  according  to  the  provisions  of  section  ninety-six  of  chapter 
forty-five  of  the  code,  two  thousand  dollars. 
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Marshall  College, 

For  chairs,  tables  and  cases  for  new  library,  five  hundred  dollars. 

For  gas  and  electric  fixtures  for  new  building  and  girls  closet, 
two  hundred  and  fifty  dollars. 

For  janitor,  one  thousand  dollars. 

For  furniture  for  dormitory,  seven  hundred  and  fifty  dollars. 

For  furniture  for  old  school  rooms,  two  hundred  and  fifty  dol- 
lars. 

For  contingent  expenses,  one  thousand  dollars. 

For  repairs,  seven  hundred  and  fifty  dollars. 

For  fuel,  water  and  light,  one  thousand  five  hundred  dollars. 

For  improving  grounds  and  driveways,  four  hundred  and  fifty 
dollars. 

For  furniture  for  new  building,  one  thousand  two  hundred  and 
fifty  dollars. 

For  finishing  third  fioor  new  building,  two  thousand  dollars. 

Fairmont  Normal  School. 

For  furniture,  three  hundred  dollars. 

For  contingent  expenses,  six  hundred  dollars. 

For  repairs,  six  hundred  dollars. 

For  fuel,  water  and  light,  one  thousand  dollars. 

For  janitors,  seven  hundred  and  fifty  dollars. 

For  sewer  and  plumbing,  three  hundred  dollars. 

West  Liberty  Normal  School. 

For  contingent  expenses,  six  hundred  and  fifty  dollars. 

For  janitor,  four  hundred  dollars. 

For  repairs  to  building,  five  hundred  dollars. 

For  fuel  and  lights,  five  hundred  and  fifty  dollars. 

For  furniture  and  apparatus,  three  hundred  and  fifty  dollars. 

Shepherd  College  Normal  School. 

For  repairs,  two  hundred  and  fifty  dollars. 

For  contingent  expenses,  five  hundred  dollars. 

For  janitors,  six  hundred  dollars. 

For  fuel  and  lights,  seven  hundred  and  fifty  dollars. 

For  furniture  and  electric  fixtures,  four  hundred  dollars. 
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OlenviUe  Normal  School. 

For  contingent  expenses,  five  hundred  dollars. 

For  repairs,  three  hundred  dollars. 

For  janitor,  six  hundred  dollars. 

For  fuel,  light  and  water,  eight  hundred  dollars. 

Concord  Normal  School. 

For  contingent  expenses,  six  hundred  dollars. 
For  fuel  and  lights,  one  thousand  doUars. 
For  furniture,  three  hundred  dollars. 
For  janitor,  six  hundred  dollars. 

For  deficiency  in  janitors  salary,  nineteen  hundred  and  six,  one 
hundred  dollars. 

West  Virginia  School  for  the  Deaf  and  Blind. 

For  current  expenses,  forty-five  thousand  dollars. 

For  traveling  expenses,  two  thousand  five  hundred  dollars. 

For  contingent  expenses,  six  hundred  dollars. 

For  fund  for  colored  pupils,  one  thousand  dollars. 

For  pipe  line  and  sewer  system,  five  thousand  dollars. 

The  University. 

For  salaries  of  teachers,  sixty -two  thousand  five  hundred  dollars. 

For  school  of  music,  five  thousand  dollars. 

For  school  of  fine  arts,  two  thousand  dollars. 

For  college  of  agriculture,  six  thousand  dollars. 

For  college  of  medicine,  four  thousand  dollars. 

For  regents'  expenses,  one  thousand  dollars. 

For  cadet  books,  supplies  and  uniforms,  five  thousand  dollars. 

For  advertising,  university  printing  and  station  printing,  four 
thousand  dollars. 

For  repairs,  four  thousand  dollars. 

For  fire  protection,  two  hundred  dollars. 

For  janitors,  watchmen  and  gardeners,  six  thousand  dollars. 

For  university  li'brary  and  law  library,  four  thousand  dollars. 

For  gymnasium  and  athletics,  three  thousand  dollars. 

For  current  and  contingent  expenses,  four,  thousand  five  hun- 
dred dollars. 
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For  apparatus,  blackboards,  desks,  furniture,  etc.,  three  thou- 
sand dollars. 

For  pounds,  roads,  pavement  and  stone  wall,  two  thousand  dol- 
lars. 

For  heat,  light  and.  water,  six  thousand  dollars. 

For  engineering  equipment  and  supplies,  five  thousand  dollars. 

For  heating  plant,  sixteen  thousand  dollars. 

Preparatory  Branch  of  The  West  Virginia  University  at  Keyser. 

For  chemical  and  physical  laboratories,  two  hundred  dollars. 
For  janitors,  six  hundred  dollars. 
For  contingent  expenses,  five  hundred  doUars. 
For  fuel  and  light,  six  hundred  dollars. 

For  salaries  secretary  and  treasurer   and  expenses  board   of 
regents,  seven  hundred  and  fifty  dollars. 
For  repairs  to  building,  three  hundred  and  fifty  doUars. 
For  salaries  of  teachers,  seven  thousand  dollars. 

Preparatory    Branch    of    the    West    Virginia    University    at 

Montgomery, 

For  contingent  expenses,  three  hundred  dollars. 

For  janitor,  six  hundred  dollars. 

For  regents'  expenses,  two  hundred  and  fifty  dollars. 

For  repairs  and  refitting,  three  hundred  dollars. 

For  fuel,  lights,  ivater  and  telephone,  twelve  hundred  dollars. 

For  furniture  and  fixtures,  three  hundred  dollars. 

For  salaries  of  teachers,  five  thousand  on  3  hundred  dollars. 

West  Virginia  Colored  Institute. 

For  current  expenses,  two  thousand  dollars. 

For  board  of  regents,  seven  hundred  and  fifty  dollars. 

For  janitors,  six  hundred  dollars. 

For  fuel,  one  thousand  eight  hundred  dollars. 

For  school  and  dormitory  furniture,  six  hundred  dollars. 

For  teachers'  salaries,  thirteen  thousand  two  hundred  dollars. 

For  roads,  walks  and  grading,  two  hundred  and  fifty  dollars. 

For  salary  of  engineer,  six  hundred  dollars. 

For  repairs  to  buildings,  and  fences,  six  hundred  dollars. 
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For  night  watchman,  four  hundred  dollars. 

For  agricultural  department,  domestic  science,  printing  dei>art- 
tnent,  mechanical  department,  library  and  reading  room,  two  thon- 
«and  dollars. 

For  student  labor,  six  hundred  dollars. 

For  electric  lights  and  fixtures,  three  hundred  dollars. 

For  repairs  to  pump  tank  and  tower  and  additional  water  sap- 
ply,  pipes,  fixtures,  etc.,  two  thousand  dollars. 

Bluefield  Colored  Institute, 

For  repairs  to  building,  fixtures  and  fences,  six  hundred  dollan. 

For  salaries  of  teachers,  four  thousand  four  hundred  dollars. 

For  janitor,  five  hundred  dollars. 

For  fuel,  light  and  water,  one  thousand  two  hundred  dollars. 

For  salary  of  engineer,  three  hundred  dollars. 

For  expenses  of  board  of  regents,  six  hundred  dollars. 

For  contingent  expenses,  nine  hundred  doUars. 

For  fruit  culture  and  gardening,  three  hundred  dollars. 

West  Virginia  Colored  Orphans'  Home  and  Industrial  School. 

For  salaries  of  teachers,  two  thousand  dollars. 

Storer  College, 

For  salaries  of  teachers,  one  thousand  five  hundred  dollars. 

West  Virginia  Reform  School. 

For  current  expenses,  thirty-two  thousand  dollars. 

For  officers'  salaries,  eighteen  thousand  dollars. 

For  expenses  of  board  of  directors,  seven  hundred  and  fifty  dol- 
lars. 

For  transportation  of  inmates,  one  thousand  five  hundred  dol- 
lars. 

For  new  laundry,  two  hundred  and  fifty  dollars. 

For  contingent  expenses,  seven  hundred  und  fifty  dollars. 

For  library  and  school  furniture,  two  hundred  and  fifty  dollars. 

For  sanitary  closets,  five  hundred  dollars. 

For  carpentry,  blacksmith  and  shop  equipments,  one  thousand 
•dollars. 
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For  additional  water  system,  two  thousand  five  hundred  dollars. 
For  furniture,  five  hundred  dollars. 

For  remodeling  Robinson  cottage,  and  general  repairs,  three 
thousand  dollars. 

West  Virginia  Industrial  Hom^,  for  Oirls, 

For  current  expenses,  fifteen  thousand  dollars. 
For  farm,  one  thousand  dollars. 
For  transportation,  five  hundred  tloUars. 
For  board  of  directors,  seven  hundred  dollars. 

West  Virginia  Asylum. 

For  current  expenses,  including  salarie^j  and  drugs,  fifty-five 
thousand  dollars. 

For  steel  ceiling,  two  thousand  five  hundred  dollars. 

For  ice  plant,  four  thousand  dollars. 

For  painting  and  repairs,  one  thousand  five  hundred  dollars. 

For  furnishing,  two  thousand  dollars. 

For  transportation,  eight  hundred  dollars. 

For  wells,  water  supply  and  fire  protection,  two  thousand  five 
hundred  dollars. 

Weston  Hospital  for  the  Insane. 

For  current  expenses,  including  salaries  and  drugs,  one  hundred 
and  fifty  thousand  dollars. 

For  transportation  of  patients,  two  thousand  five  hundred  dol- 
lars. 

For  painting  and  repairs,  and  repairing  bath  rooms  and  closets, 
twelve  thousand  five  hundred  dollars. 

For  farm  and  garden,  four  hundred  dollars. 

For  purchase  of  fancy  articles  for  female  patients  to  work  with, 
one  hundred  and  fifty  dollars. 

For  drilling  of  gas  well,  seven  thousand  dollars. 

For  completion  of  reservoir,  two  thousand  five  hundred  dollars. 

For  rebuilding  morgue,  five  hundred  dollars. 

Second  Hospital  for  the  Insane. 

For  current  expenses,  including  salaries,  fuel  and  drugs,  seventy- 
five  thousand  dollars. 
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For  painting  and  repairs,  five  thousand  dollars. 

For  transportation,  two  thousand  five  hundred  dollars. 

For  furnishing  fund,  two  thousand  five  hundred  dollars. 

For  farm,  one  thousand  dollars. 

For  new  boilers  and  installing  the  same,  three  thousand  five 
hundred  dollars. 

For  finishing  and  furnishing  new  building,  three  thousand  five 
hundred  dollars. 

For  purchasing  fancy  articles  for  female  patients  to  work  with, 
one  hundred  and  fifty  dollars. 

For  deficiency  for  year  nineteen  hundred  and  six,  five  thousand 
dollars. 

Miners'  Hospital  No.  1. 

For  maintenance  fund,  thirty  thousand  dollars. 
For  repairs,  three  thousand  dollars. 

For  borrowed  money  and  overdraft,  fifteen  thousand  six  hun- 
dred and  sixty-two  dollars  and  eighty-two  cents. 

Miners^  Hospital  No.  2, 

For  maintenance  fund,  including  hospital  expenses,  board  ex- 
penses and  incidentals,  twenty-one  thousand  five  hundred  dollars. 

Miners'  Hospital  No,  3, 

For  maintenance  fund,  including  repairs  and  furniture,  seven- 
teen thousand  five  hundred  dollars. 

State  Board  of  Agriculture, 

For  total  expense,  including  salaries  of  officers,  twelve  thousand 
five  hundred  dollars. 

Out  of  which  shall  be  paid  a  salary  of  one  thousand  five  hundred 
dollars  per  annum  for  secretary. 

For  carrying  into  effect  the  provisions  of  chapter  nine,  acts  of 
eighteen  hundred  and  ninety-seven,  for  destruction  of  diseased  ani- 
mals, including  the  inspection  of  dairies  and  breeding  herds,  two 
thousand  five  hundred  dollars. 

San  Jose  Scale. 

For  carrying  out  the  provisions  of  chapter  thirty-three  of  the 
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acts  of  the  legislature  of  nineteen  hundred  and  one,  as  amended 
by  chapter  forty-nine  of  the  acts  of  nineteen  hundred  and  three, 
two  thousand  doUars. 

Commissioner  of  Banking, 

For  salary  of  commissioner,  two  thousand  five  hundred  doUars. 
For  salary  of  assistant,  one  thousand  eight  hundred  dollars. 
For  traveling  expenses  commissioner  of  banking,  and  assistant, 
twelve  hundred  dollars. 

State  Highway  Inspector. 

For  salary  of  inspector,  two  thousand  dollars. 

For  traveling  expenses  of  inspector,  one  thousand  dollars. 

Department  of  Mi^ies. 

For  salary  of  chief  of  department  of  mines,  two  thousand  four 
hundred  dollars. 

For  salary  of  twelve  district  mine  inspectors,  at  the  rate  of  eigh- 
teen hundred  dollars  per  year  each. 

For  traveling  expenses  of  chief  of  department  of  mines,  eight 
hundred  dollars. 

For  traveling  expenses  each  district  mine  inspector,  five  hun- 
dred dollars. 

For  contingent  expenses,  nine  hundred  dollars. 

For  clerk  hire  and  stenographer,  two  thousand  dollars. 

State  Board  of  Health. 

For  expenses  state  board  of  health,  two  thousand  dollars. 
For  contingent  expenses,  two  hundred  dollars. 

Commissioners  of  Pharmacy. 

For  commissioners  and  secretary,  and  other  expenses,  to  be 
paid  by  the  auditor  upon  the  order  of  said  commissioners,  five 
hundred  dollars. 

Bureau  of  Labor. 

For  salary  of  commissioner  of  labor,  one  thousand  eight  hundred 
dollars. 
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For  salary  of  assistant  commissioner  of  labor,  one  thousand 
dollars. 

For  contingent  expenses,  one  thousand  two  hundred  dollars. 

Vaccine  Agents. 

For  salary  vaccine  agents  to  be  paid  on  the  order  of  the  govern- 
or, one  hundred  and  fifty  dollars. 

For  purchase  of  vaccine  matter,  one  hundred  and  fifty  dollars. 

Each  agent  shall  annually  report  to  the  governor  the  amount 
expended  for  the  purchase  of  vaccine  matter. 

Institute  Instructors. 

For  compensation  of  institute  instructors,  provided  for  in  sec- 
tion thirty  of  chapter  twenty -five  of  the  acts  of  one  thousand 
nine  hundred  and  three,  six  thousand  dollars. 

Uniform  Examinations. 

For  expenses  provided  for  in  section  three  of  chapter  twentj'- 
seven,  of  the  acts  of  one  thousand  nine  hundred  and  three,  five 
thousand  dollars. 

Erroneous  Assessments. 

For  refunding  taxes  assessed,  collected  and  paid  into  the  treas- 
ury, to  be  paid  out  of  the  fund  into  which  the  taxes  were  paid, 
such  amount  as  may  be  necessary  for  such  purpose. 

Insurance. 

Every  board  in  control  of  any  of  the  public  buildings  of  the 
state  shall  cause  the  buildings  under  their  control  respectively  to 
be  insured  and  kept  insured,  and  the  premiums  to  be  paid  out  of 
said  fund. 

Before  any  insurance  is  taken  the  board  in  control  of  the  build- 
ing shall  report  the  amount  of  insurance  proposed  to  be  taken 
and  the  rate  of  insurance,  and  the  same  vshall  be  approved  by  the 
board  of  public  works  before  the  insurance  is  written.  Each  board 
shall  report  biennially  to  the  governor  insurance  carried  and  the 
time  the  same  will  expire.  The  insurance  on  the  penitentiary-  shall 
be  paid  out  of  the  money  under  the  control  of  the  board  of  direct- 
ors thereof. 
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Emergency  Fund. 

For  state  emergency  fund,  ten  thousand  dollars.  No  part  of  this 
fund  shall  be  expended  except  on  the  unanimous  vote  of  all  the 
membei's  of  the  board  of  public  works. 

For  State  Law  Library. 

For  purchasing  and  binding  books  for  the  state  law  library, 
two  thousand  five  hundred  dollars,  to  be  drawn  on  the  order  of  the 
supreme  court  of  appeals  and  expended  under  the  direction  of 
said  court ;  and  all  books  furnished  or  purchased  by  this  appropria- 
tion shall  be  the  property  of  the  state. 

Erroneous  Payment  into  the  Treasury. 

For  refunding  moneys  erroneously  paid  into  the  treasury,  such 
sum  is  hereby  appropriated  as  may  be  erroneously  so  paid,  payable 
out  of  the  same  fund  into  which  paid. 

For  Distribution  of  General  School  Fund, 

For  the  distribution  of  the  general  school  fund,  such  amount  is 
hereby  appropriated  as  may  be  duly  apportioned  by  the  state  su- 
perintendent of  free  schools  to  each  county,  payable  out  of  the 
general  school  fund. 

For  the  payment  of  the  county  superintendents  of  schools 
to  be  paid  out  of  the  general  school  fund,  according  to  the  provis- 
ions of  section  fifty-three  of  chapter  forty-five  of  the  code,  thirty 
thousand  dollars. 

For  Refunding  County,  District  and  Municipal  Taxes. 

For  refunding  to  counties,  districts  and  municipal  corporations, 
county,  district  and  municipal  taxes,  paid  into  the  treasury  for  re- 
demption of  lands,  such  amount  is  hereby  appropriated  as  will  be 
necessary  to  refund  to  the  counties,  districts  and  municipal  cor- 
porations entitled   thereto,  the  taxes  so  paid  into  the  treasury. 

For  refunding  county,  district  and  municipal  taxes  paid  into  the 
treasury  by  railroad  and  other  companies,  such  sum  is  hereby  ap- 
propriated as  will  be  necessary  to  refund  to  each  county,  district 
and  municipal  corporation  the  amount  of  such  taxes  as  may  be 
paid  into  the  treasury  to  the  credit  of  such  county,  district  or  mu- 
nicipal corporation. 
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Overpaid  Taxes. 

For  refunding  overpayments  made  at  the  treasury,  on  the  ac- 
count of  taxes,  licenses,  fines  and  commissions  to  be  paid  out  of  the 
fund  into  which  they  are  paid,  such  amount  as  may  be  necessary 
for  such  purpose. 

Delinquent  Taxes. 

The  auditor  shall  credit  all  delinquent  taxes  due  the  state  to  the 
fund  to  which  they  belong,  and  the  cost  of  certification  and  pub- 
lication of  sale  shall  be  paid  out  of  the  fund  to  which  they  are  cred- 
ited, and  so  much  as  may  be  necessary  is  hereby  appropriated  for 
payment  of  the  same. 

Oame  and  Fish  Warden. 

For  the  salary  of  the  game  and  fish  warden,  one  thousand  dol- 
lars. 
For  contingent  expenses,  three  hundred  dollars. 

Pardon  Attorney. 

To  pay  salary  of  pardon  attorney,  two  thousand  five  hundred 
dollars. 

To  pay  expenses  of  pardon  attorney,  including  stenographer, 
seven  hundred  and  fifty  dollars. 

West  Virginia  Humane  Society. 

For  current  expenses,  eight  thousand  dollars. 

State  Geological  and  Economic  Survey. 

For  geological  survey  in  co-operation  with  the  United  States  ge- 
ological survey,  fifteen  thousand  dollars. 

For  salaries  of  geological  staff,  five  thousand  dollars. 

For  preparation  and  publication  of  report,  five  thousand  dol- 
lars. 

For  assistants  and  other  expenditures,  two  thousand  dollars. 

The  Militia. 

To  carrying  into  effect  the  provisions  of  chapter  sixty-one  of  the 
acts  of  one  thousand  eight  hundred  and  ninety-seven,  as  amended 
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by  the  act  of  nineteen  hundred  and  five,  relating  to  the  militia,  for- 
ty-five thousand  dollars,  which  amount  shall  cover  all  expenditures 
for  the  militia  for  the  fiscal  year.  Provided,  that  the  sum  shall 
be  disbursed  under  the  direction  of  the  governor,  adjutant  general 
and  paymaster  general  upon  requisition  made  upon  the  auditor, 
-which  appropriation  includes  six  hundred  dollars  to  be  paid  equal- 
ly, to  the  chief  musicians  of  each  of  the  regimental  bands,  of  the 
first  and  second  regiments. 

Department  of  Archives  and  History. 

For  salary  of  state  historian  and  archivist,  stenographer,  pur- 
chase of  books  and  records,  binding  books,  erecting  shelves,  and  in- 
cidental expenses,  the  sum  of  four  thousand  five  hundred  dollars. 

Printing,  Binding  and  Stationery. 

For  public  printing,  binding  and  stationery,  including  militia, 
forty  thousand  dollars. 

For  printing,  binding  and  stationery  for  the  office  of  the  state 
,  superintendent  of  free  schools,  to  be  paid  out  of  the  general 
school  fund,  nine  thousand  dollars. 

Capitol  Building  and  Grounds. 

For  water,  one  thousand  dollars. 
For  lighting  and  heating,  three  thousand  dollars. 
For  repairs  and  contingent  expenses,  twenty-two  thousand  dol- 
lars. 

Governor's  Mansion  and.  Grounds. 

For  repairs  and  maintenance,  twelve  hundred  and  fifty  dollars. 

Civil  Contingent  Fund. 

For  civil  contingent  fund  for  the  governor,  nine  thousand  dol- 
lars. 

Contingent  Fund   Executive   Department. 

For  contingent  expenses  of  the  auditor's  office,  two  thousand  five 
hundred  dollars. 
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For  contingent  expenses  of  the  treasurer's  office,  seven  hundred 
dollars. 

For  contingent  expenses  of  the  attorney  general's  office,  one 
thousand  five  hundred  dollars. 

For  purchase  of  library  and  books  for  the  office  of  the  attorney 
general,  three  hundred  and  fifty  dollars. 

For  contingent  expenses  of  the  state  superintendent  of  free 
school's  office,  to  be  paid  out  of  the  general  school  fund,  two 
thousand  dollars. 

For  the  purchase  of  books  for  the  office  of  the  state  superintend- 
ent of  free  schools,  to  be  paid  out  of  the  general  school  fund,  one 
hundred  and  fifty  dollars. 

For  expenses  to  be  incurred  under  the  provisions  of  article 
twelve,  section  two  of  the  constitution,  five  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary,  to  be  paid  out  of  the  general 
school  t'ond. 

For  contingent  expenses  of  secretary  of  state's  office,  one  thou- 
sand seven  hundred  dollars. 

For  contingent  expenses  of  adjutant  general's  office,  seven  hun- 
dred and  fifty  dollars. 

For  contingent  expenses  and  clerk  hire  of  state  librarian's  of- 
fice, one  thousand  two  hundred  dollars. 

For  contingent  expenses  commissioner  of  banking's  office,  seven 
hundred  and  fifty  dollars. 

For  the  distribution  of  the  acts  and  journals  to  the  members  of 
the  legislature,  five  hundred  dollars,  to  be  paid  upon  the  order  of 
the  secretary  of  state. 

Contingent  Legislative  Expenses, 

For  contingent  expenses  of  the  Senate,  twenty  thousand  dollars- 
For  contingent  expenses  of  the  House  of  Delegates,  fifteen  thou- 
sand dollars. 

Salaries  of  Clerks. 

For  salary  of  governor  s  private  secretary,  font  thousand  dol- 
lars. 

For  clerk  hire  and  stenographers,  two  thousand  five  hundred  dol- 
lars. 

For  salary  of  chief  clerk  of  secretary  of  state,  two  thousand 
dollars. 
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.  For  salary  of  clerk  to  secretary  of  board  of  public  works,  one 
thousand  two  hundred  dollars. 

For  other  clerks  in  office  of  secretary  of  state,  five  thousand 
eight  hundred  and  sixty  dollars. 

For  salary  of  stenographer  of  secretary'  of  state's  office,  one 
thousand  two  hundred  dollars. 

For  salary  of  chief  clerk  in  treasurer's  office,  one  thousand 
eight  hundred  dollars. 

For  salary  of  assistant  clerk  in  treasurer's  office,  one  thousand 
five  hundred  dollars. 

For  salary  of  stenographer  for  treasurer  and  other  clerk  hire, 
one  thousand  two  hundred  dollars. 

For  salary  of  chief  clerk  in  the  auditor's  office,  two  thousand 
dollars. 

For  salary  of  other  clerks  in  the  auditor's  office,  sixteen  thousand 
dollars. 

For  salary  of  stenographer  for  auditor,  one  thousand  two  hun- 
dred dollars. 

For  the  auditor  of  the  state  there  is  hereby  appropriated  so 
much  as  may  be  necessary  to  pay  the  additional  expenses  of  his  of- 
fice occasioned  by  the  extra  work  made  necessary  by  the  act  of  the 
legislature  upon  the  subject  of  insurance,  not  to  exceed  the  sum  of 
five  thousand  dollars. 

For  salary  of  assistant  in  attorney  general's  office,  eighteen  hun- 
dred dollars. 

For  salary  of  stenographer  for  attorney  general,  nine  hundred 
doUars. 

For  other  clerk  hire  in  attorney  general's  office,  two  thousand 
seven  hundred  dollars,  which  is  to  include  one  clerk  who  shall  be 
a  printer  of  two  years'  experience,  at  one  thousand  two  hundred 
dollars. 

For  salary  of  chief  clerk  in  the  office  of  state  superintendent  of 
free  schools,  to  be  paid  out  of  the  general  school  fund,  one  thou- 
sand eight  hundred  dollars. 

For  salaries  of  other  clerks  in  the  office  of  state  superintendent 
of  free  schools,  to  be  paid  out  of  the  general  school  fund,  three 
thousand  dollars. 

For  salary  of  stenographer  of  state  superintendent  of  free 
schools,  to  be  paid  out  of  the  general  school  fund,  nine  hundred 
dollars. 
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For  salary  of  stenographer  for  commissioner  of  banking,  nine 
hundred  dollars. 

For  salaries  of  assistant  clerks  of  the  supreme  court  of  appeals, 
two  thousand  four  hundred  dollars. 

Tax  Commissioner. 

For  expenses  of  tax  commissioner's  office,  including  compensa- 
tion of  assistants,  clerks,  stenographers,  and  all  other  expenses, 
fourteen  thousand  dollars. 

Judicial  Department. 

For  contingent  expenses  of  supreme  court  of  appeals,  to  be  ex- 
pended upon  the  order  of  the  court,  fifteen  hundred  dollars. 

For  law  clerks  or  stenographers  of  judges  of  the  supreme  court 
of  appeals,  six  thousand  dollars,  to  be  paid  to  said  law  clerks  or 
stenographers  on  the  order  of  their  respective  judges  of  said  court 

For  printing  and  binding  supreme  court  reports,  five  thousand 
dollars,  under  supervision  of  the  attorney  general. 

To  pay  criers  and  messengers  of  the  supreme  court,  fifteen  hun- 
dred dollars. 

For  stenographer  and  typewriter  for  clerk  of  the  supreme  court, 
twelve  hundred  dollars. 

State  House  Labor  Fund, 

For  salary  of  engineer,  thirteen  hundred  and  fifty  dollars. 

For  salary  of  night  engineer,  nine  hundred  and  ninety  dollars. 

For  night  watchman,  nine  hundred  and  ninety  dollars. 

For  night  fireman,  nine  hundred  auvl  twenty  dollars. 

For  day  fireman,  nine  hundred  and  twenty  dollars. 

For  six  sweepers,  eight  hundred  and  ten  dollars  each. 

For  one  messenger,  six  hundred  dollars. 

For  two  charwomen,  four  hundred  and  thirty  dollars  each. 

Salaries  of  Annex  Employees 

For  salary  of  assistant  janitor  for  annex,  nine  hundred  and 
ninety  dollars. 

For  salaries  of  three  sweepers,  eight  hundred  and  ten  dollars 
each. 
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For  salary  of  night  watchman,  nine  hundred  and  ninety  dollars. 
All  of  the  above  to  be  paid  upon  the  order  of  the  governor. 

Miscellaneous, 

The  following  appropriations  are  made  to  be  paid  upon  the  or- 
der or  requisition  of  the  person  or  persons  to  whom  they  are  allow- 
ed: 

To  pay  Granville  B.  Hall  for  manuscript  containing  full  minutes 
of  the  proceedings  of  the  convention  held  at  Wheeling,  West  Vir- 
ginia, in  1861,  known  as  the  Wheeling  Convention,  two  thousand 
five  hundred  doUars. 

To  pay  certificate  of  allowance  in  favor  of  CaldweU  &  Drake  for 
final  payment  on  contract,  with  interest  from  date,  May  1,  1903, 
seven  hundred  and  eighty-five  dollars  and  six  cents.  ^ 

To  pay  Mollohan,  McClintic  and  Matthews  for  legal  services 
rendered  under  employment  by  the  governor,  state  tax  commis- 
sioner and  attorney  general  in  the  following  cases:  South  Penn 
Oil  Co.  vs.  Tax  Commissioner  et  als,  Consolidated  Oil  Co.  vs.  Coun- 
ty Court  of  Ritchie  County  et  als,  Harvey  Coal  &  Coke  Co.  vs.  Tax 
Commissioner  et  als.  Tax  Commissioner  vs.  Braxton  County  Court 
and  other  cases  and  expenses  to  date,  five  thousand  nine  hundred 
and  ninety-four  dollars  and  twenty-two  cents. 

To  pay  C.  D.  Forrer  for  services  as  special  judge  for  the  criminal 
court  of  Wood  County,  fifty-five  dollars. 

To  pay  John  F.  Laird  for  services  rendered  the  state  in  the  case 
of  John  Rentforth  upon  a  writ  of  habeas  corpu"^,  two  hundred  and 
fifty  dollars. 

To  pay  F.  A.  McGrew  mileage  traveled  while  performing  duty 
as  sergeant-at-arms  of  the  committee  appointed  by  authority  of  a 
resolution  adopted  by  the  House  of  Delegates,  February  24th, 
1905,  one  hundred  and  fourteen  dollars  and  sixty  cents. 

To  pay  costs  and  expenses  of  this  state  in  the  suit  of  the  state  of 
Maryland  vs.  the  state  of  West  Virginia  pending  in  the  supreme 
court  of  the  United  States  for  the  settlement  of  the  boundary  line 
between  said  states,  twenty-five  hundred  dollars,  or  so  much  there- 
of as  may  be  necessary,  the  same  to  be  paid  out  upon  the  requisi- 
tion of  the  attorney  general. 

To  pay  for  services  and  personal  expenses  of  the  commissioners 
appointed  by  the  governor  to  revise  the  school  law,  and  for  services 
^nd  expenses  of  secretary  of  said  commissioners ;  as  follows : 
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Harvey  W.  Harmer,  two  hundred  dollars  and  fifty  cents. 

B.  L.  Butcher,  eighty-six  dollars. 

C.  E.  Carrigan,  one  hundred  and  eight  dollars. 
L.  W.  Burns,  one  hundred  and  sixty-two  dollars. 
B.  S.  Morgan,  twelve  dollars. 

Thomas  C.  Miller,  forty-seven  dollars  and  fifty  cents. 

J.  E.  Trotter,  four  hundred  and  seventy-seven  dollars. 

Fannie  Long,  stenographer,  forty-seven  dollars  and  eighty  cents. 

Winnie  Trask,  stenographer,  seven  dollars  and  fifty  cents 

To  pay  S.  Spencer  Aloore  &  Co.,  for  supplies,  sixty-four  dollars 
and  twenty-five  cents. 

To  pay  Charleston  Home  Telephone  Co.,  for  rental  and  mes- 
sages, fifty  dollars. 

To  pay  L.  C.  Smith  &  Bros.,  for  typewriter,  ninety  dollars. 

To  pay  L.  C.  Smith  &  Bros.,  for  typewriter,  eighty-seven  dollars 
and  seventy-five  cents. 

To  pay  F.  J.  Daniels  &  Co,  for  carpets,  linoleum,  etc.,  for  offices 
of  attorney  general,  three  hundred  and  six  dollars  and  thirty-four 
cents. 

To  pay  E.  C.  Marshall,  applying  for  injunction  by  the  state  to 
restrain  operation  of  Panama  mines  in  Mercer  county,  twenty-five 
dollars. 

To  pay  A.  H.  Chapman,  of  Central  City.  Cabell  county,  West 
Virginia,  for  rebate  on  liquor  licenses,  three  hundred  and  forty 
dollars  and  twenty-five  cents. 

To  pay  George  H.  Wilson,  of  Central  City,  Cabell  county,  West 
Virginia,  for  rebate  on  liquor  licenses,  three  hundred  and  forty- 
eight  dollars  and  sixty  cents. 

To  pay  John  j\r.  Baker,  for  attorney  fees  for  appearance  for  re- 
spondent in  the  case  of  W.  H.  Barkley  vs.  C.  M.  Landfried,  in  the 
United  States  circuit  court  for  the  Southern  district  of  West  Vir- 
ginia, habeas  corpus,  sixty-five  dollars. 

To  pay  Brown,  Jackson  &  Knight,  for  legal  services  and  expenses 
in  case  of  mandamus  by  Virginia  Accident  Insurance  Co.,  in  su- 
preme court,  and  all  other  legal  services  in  full  to  date,  eight  hun- 
dred dollars  and  fifty-four  cents. 

To  pay  Chilton,  McCorkle  &  Chilton,  for  legal  services  and  ex- 
penses to  legislative  committee  appointed  under  resolution  of 
House  of  Delegates,  February  24th,  1905,  to  investigate  charges 
made  against  Governor  Albert  B.  White,  by  Chas.  Caldwell  and 
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others,  six  thousand  and  seventy-five  dollar.^  and  eigthy-five  cents. 
To  pay  Mead  Bros.  &  Company  for  supplies,  three  thousand  and 
fifty-eight  dollars  and  twenty-five  cents. 

To  pay  de  Gruyter  &  Frasier,  for  use  of  typewriter,  ten  dollars. 
To  pay  Chas.  E.  Hogg,  for  attorneys  fees  for  assisting  Tax  Com- 
missioner Dillon  and  Attorney  General  May  in  the  collection  of  rail- 
road taxes,  five  hundred  and  fifty-seven  dollars  and  fifty  cents. 

To  pay  P.  A.  Donovan,  for  supplies,  one  hundred  and  seventy- 
one  dollars  and  forty-five  cents. 

To  pay  Sterrett  l^ros.  Dry  Goods  Co.,  four  hundred  and  forty- 
nine  dollars  and  fifty-four  cents. 

To  pay  John  Evans,  for  services  as  page  in  the  House  of  Dele- 
gates for  ten  days,  twenty  dollars. 

To  pay  West  Publishing  Co.,  for  125  volumes  of  Code  of  1906, 
six  hundred  and  twenty-five  dollars. 

To  pay  Parkersburg  State  Journal,     for  advertising  for  bids, 
eleven  dollars. 

To  pay  for  services  rendered  and  expenses  incurred  by  the  com- 
mittee appointed  by  the  legislature  of  1905,  under  House  Joint  Reso- 
lution No.  6,  authorizing  the  appointment  of  a  select  committee  to 
investigate  and  report  each  state  institution,  the  following  sums  are 
appropriated : 
Thomas  W.  Fleming,  eighty-nine  dollars  and  eighty  cents. 
W.  H.  McGinnis,  fifty-six  dollars  and  twenty  cents. 
French  Hays,  two  hundred  and  eighteen  dollars  and  forty  cents. 
R.  H.  Adair,  eight  dollars. 

John  T.  Harris,  one  hundred  and  seventeen  dollars  and  sixty 
cents. 

To  pay  Robert  Smith,  of  Marshall  county,  rebate  on  liquor  li- 
cense, two  hundred  and  ninety-one  dollars  and  sixty-six  cents. 

To  pay  Hiram  Lewis,  for  services  as  first  sergeant  in  Captain 
William  King's  company  of  state  guards  in  the  war  of  1861-5,  one 
hundred  and  seventeen  dollars  and  fifty  cents. 

To  pay  for  services,  the  expenses  and  per  diem  of  the  commis- 
sion appointed  by  the  governor  to  revise  and  amend  the  mining 
laws,  as  recommended  by  the  governor  in  a  special  message  to  the 
legislature  January  16,  1907. 

D.  C.  Kennedy,  for  service,  expenses  and  money  advanced,  one 
hundred  and  ninety-four  dollars  and  fifty  cents. 
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Wm.  Gillie,  for  service,  expenses  and  money  advanced,  two  hun- 
dred and  sixty-two  dollars. 

J.  S.  Cunningham,  for  service,  expenses  and  money  advanced, 
five  hundred  and  twenty-seven  dollars  and  fortynsix  cents. 

J.  0.  Brooks,  for  service,  expenses  and  money  advanced,  three 
hundred  and  fifty-nine  dollars. 

E.  L.  Judy,  for  service,  expenses  and  money  advanced,  three 
hundred  and  sixty-two  dollara. 

John  Nugent,  for  service,  expenses  and  money  advanced,  three 
hundred  and  forty-two  dollars  and  fifty  cents.' 

To  pay  J.  P.  Kirtley,  as  rebate  on  liquor  license,  two  hundred 
and  ninety-four  dollars. 

To  pay  John  P.  Austin,  for  expenses  as  trustee  of  the  Point 
Pleasant  Battle  Monument,  one  hundred  and  thirty-four  dollars 
and  fifty  cents. 

To  pay  C.  C.  Bowyer  for  expenses  as  trustee  of  the  Point  Pleas- 
ant Battle  Monument,  one  hundred  and  fifty -six  dollars  and  sixty 
cents. 

To  pay  Virgil  A.  Lewis,  for  expenses  as  trustee  of  the  Point 
Pleasant  Battle  Monument,  thirty-two  dollars  and  forty-nine  cents. 

To  pay  expenses  of  A.  W.  Hart,  ex-sheriff  of  Randolph  county, 
for  conveying  prisoners  to  the  reform  school  and  penitentiary,  one 
hundred  and  thirty-one  dollars  and  eighty-five  cents. 

To  pay  A.  C.  Lawrence,  as  rebate  on  liquor  licenses,  twelve  htm- 
dred  and  fifty  dollars. 

To  pay  ^I.  K.  ^Malcolm,  for  work  as  assistant  printing  and  sta- 
tionery clerk,  ninety-eight  dollars  and  ninety-four  cents. 

To  pay  Hamilton  &  Brooks,  for  mineral  water,  thirty-four  doUan 
and  fifty  cents. 

To  pay  Carr  Spring  Lithia  Water  Co.,  one  hundred  and  fourteen 
dollars  and  fifty  cents. 

To  pay  Mead  Bros.  &  Co.,  for  carpet  sweepers  for  House  and 
Senate,  eleven  dollars. 

To  pay  Charleston  Electric  Company  for  electric  fixtures,  etc., 
thirty-one  dollars  and  eighty-six  cents. 

To  pay  Coffey  Plumbing  Company  repairs  to  plumbing,  gas  hose, 
etc.,  eighty-five  dollars  and  thirty-two  cents. 

To  pay  David  Dick,  carpenter  work,  two  hundred  and  fourteen 
dollars  and  sixty  cents. 

To  pay  Dawley  Furniture  Company  for  chairs,  thirty-six  dollars. 
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To  pay  M.  W.  Grossman,  for  washing  windows,  painting,  etc., 
ninety-seven  dollars  and  seventy-five  cents. 

To  pay  J.  H.  Hudson  for  repairs  locks,  typewriters,  etc.,  seventy- 
three  dollars  and  seventy-five  cents. 

To  pay  Kanawha  Book  Store,  for  cash  book  and  supplies,  thirty- 
five  dollars  and  twenty-five  cents. 

To  pay  Lewis,  Hubbard  &  Co.  for  brooms,  eight  dollars. 

To  pay  Loewenstein  &  Sons,  for  drawer  locks,  shears,  etc.,  six  dol- 
lars. 

To  pay  Noyes,  Thomas  &  Co.,  for  towels,  one  hundred  and  forty- 
two  dollars. 

To  pay  Geo.  W.  Porter,  for  repairing  clocks,  six  dollars. 

To  pay  Rudesill  &  Mead  for  water  set,  cuspidors,  etc.,  ninety-two 
dollars. 

To  pay  Shelton  Drug  Co.,  for  thermometer,  hair  brushes,  sun- 
dries, etc.,  one  hundred  and  fifty-six  dollars  and  thirty-five  cents. 

To  pay  Triple  State  Electric  Co.,  for  portables,  electric  cord, 
etc.,  thirty  dollars  and  seventy-five  cents. 

To  pay  F.  E.  Taylor  for  paintin^signs  on  doors,  three  doUars  and 
fifty  cents. 

To  pay  the  Underwood  Typewriter  Company  fojr  typewriter  and 
ribbon,  etc.,  one  hundred  and  thirty  dollars  and  ninety  cents. 

To  pay  Jennie  Cantrell  for  washing  towels,  twenty-five  dollars. 

To  pay  John  A.  Fleming,  ex-sheritf  of  Harrison  county,  for  re- 
funding license,  three  hundred  and  fifty  dollars. 

To  pay  W.  W.  Erwin,  ex-sheriff  of  Ohio  county,  balance  due 
special  criminal  judge,  ten  dollars. 

To  pay  Gem  Pharmacy  for  hair  brushes  and  sundries,  ninety- 
nine  dollars  and  twenty  cents. 

To  pay  Frank  Ufferman  for  covering  desks,  thirty-four  doUars. 

To  pay  Fred  H.  Converse,  for  repairing  typewriters,  one  dollar 
and  thirty-five  cents. 

To  pay  H.  N.  Hutchinson  for  services  rendered  board  of  public 
works,  1905,  one  hundred  and  twelve  dollars. 

To  pay  the  following  newspapers,  twelve  dollars  each  for  adver- 
tising for  bids  for  public  printing  : 

Wheeling  Intelligencer, 

Keyser  Echo, 

Charleston  Mail, 

Huntington  Herald. 
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To  pay  T.  J.  Davis  and  Thomas  Parry,  five  hundred  and  sixty 
dollars  reward  for  the  arrest  of  George  and  Ed  Jackson,  slayers  of 
sheriff  Daniels  of  Fayette  county. 

To  pay  Bascom  Smith  for  cleaning  and  varnishing  furniture, 
seven  dollars. 

To  pay  Elliott  Commercial  School  for  rent  of  typewriter,  five  dol- 
lars. 

To  pay  Cal.  P.  Young,  expressage  on  typewriter,  one  dollar. 

To  pay  D.  B.  Cornett,  for  services,  seventeen  dollars  and  fifty 
cents. 

To  pay  A.  L.  Blue,  claim,  twelve  dollars. 

To  pay  Simras  &  Enslow,  attorney  fee.  one  thousand  dollars. 

The  appropriations  herein  provided  for  increasing  the  compen- 
sation of  the  employees  of  the  State  shall  be  in  full  force  and  effect 
on  and  after  March  1st,  1907,  and  only  so  much  thereof  as  to  said 
increase  shall  be  appropriated  as  may  be  necessary. 

Sec.  2.  There  shall  be  and  are  hereby  appropriated  out  of  the 
state  fund  for  the  fiscal  year  ending  September  30th,  1908,  the  fol- 
lowing sums  for  the  purposes  as* follows: 

Criminal  Charges. 

For  criminal  charges,  one  hundred  thousand  dollars. 

For  extradition  of  criminals,  two  thousand  five  hundred  dollars. 

Lunatics  in  Jail. 
For  support  of  lunatics  in  jail,  six  thousand  dollars. 
Normal  Schools. 

For  support  of  the  state  normal  school  and  its  branches,  to  be 
paid  according  to  the  provisions  of  sections  ninety-six  and  ninety- 
seven  of  chapter  forty-five  of  the  code  as  amended  by  the  act  of  the 
legislature  of  eighteen  hundred  and  ninety-nine,  thirty  thousand 
dollars. 

For  additional  expenses  for  the  support  of  the  state  normal 
school  and  its  branches,  twenty-two  thousand  five  hundred  dollars. 

For  traveling  expenses  of  the  board  of  regents,  eighteen  himdred 
dollars. 

For  salary  of  secretary,  three  hundred  dollars. 
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For  the  education  and  normal  training  of  colored  teachers  to  be 
paid  according  to  the  provisions  of  section  ninety-six  of  chapter 
forty-five  of  the  code,  two  thousand  dollars. 

Marshall  College. 

For  equipment  for  new  physical  and  chemical  laboratory,  one 
thousand  dollars. 

For  slate  black  board,  recitation  seats  and  teachers'  desks  for 
new  building,  one  thousand  three  hundred  dollars. 

For  gas  and  electric  fixtures  and  girls'  closet  for  new  building, 
two  hundred  and  fifty  dollars. 

For  janitor,  one  thousand  dollars. 

For  library  and  periodicals^  one  thousand  dollars. 

For  furniture  for  old  school  rooms,  two  hundred  and  fifty  dol- 
lars. 

For  contingent  expenses,  one  thousand  dollars 

For  repairs,  seven  hundred  and  fifty  dollars. 

For  fuel,  water  and  light,  one  thousand  five  hundred  dollars. 

For  grading  and  sidewalk,  four  hundred  and  fifty  dollars. 

For  gymnasium,  flooring,  etc.,  four  hundred  dollars. 

For  pianos,  three  hundred  dollars. 

For  improving  grounds  and  driveway,  four  hundred  and  fifty 
dollars. 

For  furniture  for  new  building,  one  thousand  two  hundred  and 
fifty  dollars. 

For  finishing  third  floor  new  building,  three  thousand  dollars. 

Fairmont  Normal  School. 

For  library  and  apparatus,  books,  globes,  etc.,  five  hundred  dol- 
lars.    -— — 

For  furniture,  six  hundred  dollars. 

For  repairs,  nine  hundred  dollars. 

For  contingent  expenses,  six  hundred  dollars. 

For  fuel,  water  and  lights,  one  thousand  dollars. 

For  janitors,  seven  hundred  and  fifty  dollars. 

For  physical  and  chemical  apparatus,  four  hundred  dollars. 

For  sew^er  and  plumbing,  three  hundred  dollars. 

For  piano,  three  hundred  dollars. 

For  gj'mn^sium,  three  hundred  dollars. 
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For  fire  escapes,  two  hundred  dollars. 

For  paving  ODe-third  of  Gaston  avenue,  three  hundred  dollars. 

West  Liberty  Normal  School. 

For  contingent  expenses,  six  hundred  and  fifty  dollars. 

For  janitor,  four  hundred  dollars. 

For  repairs,  to  building,  five  hundred  dollars. 

For  fuel  and  lights,  five  hundred  and  fifty  dollars. 

For  furniture  and  apparatus,  three  hundred  and  fifty  dollars. 

For  library,  six  hundred  dollars. 

For  pavement  and  grading,  four  hundred  dollars. 

For  piano,  three  hundred  dollars. 

Shepherd  College  Normal  School. 

For  repairs,  two  hundred  and  fifty  dollars. 

For  library  and  apparatus  for  laboratories,  six  hundred  dollars. 

For  contingent  expenses,  i\\e  hundred  dollars. 

For  janitors,  six  hundred  dollars. 

For  fuel  and  lights,  seven  hundred  and  fifty  dollars. 

For  furniture  and  electric  fixtures,  four  hundred  dollars. 

For  fitting  up  laboratory  rooms,  five  hundred  dollars. 

Glenville  Normal  School. 

For  contingent  expenses,  five  hundred  dollars. 

For  repairs,  three  hundred  dollars. 

For  library  and  apparatus,  five  hundred  dollars. 

For  janitor,  six  hundred  dollars. 

For  fuel,  light,  and  water,  eight  hundred  dollars. 

For  furniture  and  gymnasium,  three  hundred  and  fifty  dollars. 

Concord  Normal  School. 

For  library  and  physical,  chemical  and  biological  apparatus,  six 
hundred  dollars. 

For  contingent  expenses,  six  hundred  dollars. 

For  fuel  and  lights,  one  thousand  dollars. 

For  furniture,  three  hundred  dollars. 

For  janitor,  six  hundred  dollars. 

For  pianos,  three  hundred  dollars. 

For  repairs  and  painting,  one  thousand  dollars. 
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West  Virginia  School  for  the  Deaf  and  Blind. 

For  current  expenses,  forty-five  thousand  dollars. 

For  traveling  expenses,  two  thousand  five  hundred  dollars. 

For  contingent  expenses,  six  hundred  dollars. 

For  fund  for  colored  pupils,  one  thousand  dollars. 

For  pipe  line  and  sewer  system,  eight  thousand  dollars. 

The  University. 

For  salaries  of  teachers,  sixty-two  thousand  five  hundred  dollars. 

For  college  of  agriculture,  six  thousand  dollars. 

For  regents'  expenses,  one  thousand  dollars. 

For  advertising,  university  and  stationery  printing,  four  thou- 
sand dollars. 

For  repairs,  four  .thousand  dollars. 

For  fire  protection,  two  hundred  dollars. 

For  janitors,  watchmen  and  gardners,  six  thousand  dollars. 

For  university  library  and  law  library,  four  thousand  dollars. 

For  current  and  contingent  expenses,  four  thousand  five  hundred 
dollars. 

For  apparatus,  blackboards,  desks,  furniture,  etc.,  two  thousand 
dollars. 

For  grounds,  roads,  pavements  and  stone  wall,  three  thousand 
dollars. 

For  heat,  light  and  water,  six  thousand  dollars. 

For  engineering  equipment  and  supplies,  five  thousand  dollars. 

For  heating  plant,  sixteen  thousand  dollars. 

Preparatory  Branch  of  the  West  Virginia  University  at  Keyser. 

For  grading  and  completion  of  retaining  wall,  walks,  steps,  and 
driveways,  two  thousand  five  hundred  dollars. 

For  chemical  and  physical  laboratories,  two  hundred  dollars. 

For  gymnasium,  one  hundred  dollars. 

For  library  and  reading  room,  five  hundred  dollars. 

For  janitors,  six  hundred  dollars. 

For  contingent  expenses,  five  hundred  dollars. 

For  fuel  and  light,  six  hundred  dollars. 

For  salaries  of  secretary  and  treasurer  and  expenses  of  board  of 
i^egents,  seven  hundred  and  fifty  dollars. 
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For  repairs  to  building,  three  hundred  and  fifty  dollars. 
For  salaries  of  teachers,  seven  thousand  dollars. 

Preparatory  Branch  of  the  West  Virginia   University  at  Mont- 

gomery. 

For  contingent  expenses,  three  hundred  dollars. 

For  janitor,  six  hundred  dollars. 

For  regents'  expenses,  three  hundred  dollars. 

For  repairs  and  refitting,  three  hundred  dollars. 

For  library  and  apparatus,  three  hundred  dollars. 

For  fuel,  lights,  water  and  telephone,  twelve  hundred  dollars. 

For  furniture  and  fixtures,  three  hundred  dollars. 

For  salaries  of  teachers,  five  thousand  one  hundred  dollars. 

West  Virginia  Colored  Institute. 

For  current  expenses,  two  thousand  dollars. 

For  piano,  three  hundred  dollars. 

For  board  of  regents,  seven  hundred  and  fifty  dollars. 

For  janitors,  six  hundred  dollars. 

For  fuel,  one  thousand  eight  hundred  dollars. 

For  school  and  dormitory  furniture,  five  hundred  dollars. 

For  road,  walks  and  grading,  two  hundred  and  fifty  dollars. 

For  engineers  salary,  six  hundred  dollars. 

For  repairs  to  building,  furniture  and  fences,  six  hundred  dol- 
lars. 

For  agricultural  department,  domestic  science,  printing  depart- 
ment, mechanical  department,  library  and  reading  room,  two  thou- 
sand dollars. 

For  general  lepairs  to  buildings,  six  hundred  dollars. 

For  finishing,  furnishing,  heating  and  plumbing  girls'  domestic 
science  building  and  sewer  connection,  two  thousand  five  hundred 
dollars. 

For  student  labor,  six  hundred  dollars. 

For  electric  lights,  two  hundred  and  fifty  dollars. 

For  teachers*  salaries,  thirteen  thousand  two  hundred  dollars. 

For  repairs,  tank  and  tower,  and  additional  water  supply,  pipes, 
fixtures,  etc.,  one  thousand  five  hundred  dollars. 

For  night  watchman,  four  hundred  dollars. 
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Bluefield  Colored  Institute. 

For  repairs  to  building,  fixtures  and  fences,  six  hundred  dollars. 
For  salaries  of  teachers,  four  thousand  four  hundred  dollars. 
For  janitor,  five  hundred  dollars. 

For  fuel,  light  and  water,  one  thousand  two  hundred  dollars. 
For  salary  for  engineer,  three  hundred  dollars. 
For  library,  chemical  and  physical  apparatus,  three  hundred  dol- 
.  lars. 

For  expenses  of  board  of  regents,  six  hundred  dollars. 

For  contingent  expenses,  nine  hundred  dollars. 

For  fruit  culture  and  gardening,  three  hundred  dollars. 

West  Virginia  Colored  Orphans  Home  and  Industrial  School. 

For  salaries  of  teachers,  two  thousand  dollars. 

Storer  College. 

For  salaries  of  teachers,  one  thousand  five  hundred  dollars. 

West  Virginia  Reform  School. 

For  current  expenses,  thirty-two  thousand  dollars. 
For  oflScers  salaries,  eighteen  thousand  dollars. 
For  expense  of  board  of  directors,  seven  hundred  and  fifty  dol- 
lars. 

« 

For  transportation  of  inmates,  one  thousand  five  hundred  dol- 
lars. 

For  new  laundry,  two  hundred  and  fifty  dollars. 

For  contingent  expenses,  seven  hundred  and  fifty  dollars. 

For  library  and  school  furniture,  two  hundred  and  fifty  dollars. 

For  sanitary  closets,  five  hundred  dollars. 

For  carpentry,  blacksmith  and  shop  eciuipment,  one  thousand 
dollars. 

For  additional  water  system,  two  thousand  fi\e  hundred  dollars. 

For  furniture,  five  hundred  dollars. 

For  remodeling  Robinson  cottage  and  general  repairs,  three 
thousand  dollars. 

West  Virginia  Industrial  Home  for  G-irls. 

For  current  expenses,  eighteen  thousand  dollars. 


568  General  Appropriations.  [Ch.  19 


For  farm,  one  thousand  dollars. 

For  transportation,  seven  hundred  dollars. 

For  board  of  directors,  seven  hundred  dollars. 

West  Virginia  Asylum. 

For  current  expenses,  including  salaries  and  drugs,  sixty  thou- 
sand dollars. 

For  steel  ceiling,  two  thousand  five  hundred  dollars. 

For  ice  plant,  four  thousand  dollars. 

For  painting  and  repairs,  one  thousand  five  hundred  dollars. 

For  furnishing,  two  thousand  dollars. 

For  transportation,  eight  hundred  dollars. 

For  wells,  water  supply*-  and  fire  protection,  two  thousand  five 
hundred  dollars. 

Weston  Hospital  for  the  Insane. 

For  current  expenses,  including  salaries  and  drugs,  one  hundred 
and  fifty  thousand  dollars. 

For  transportation  of  patients,  two  thousand  five  hundred  dol- 
lars. 

For  painting  and  repairs,  ten  thousand  dollars. 

For  purchasing  fancy  articles  for  female  patients  to  work  with, 
one  hundred  and  fifty  dollars. 

For  farm  and  garden,  four  hundred  dollars. 

For  completing  reservoir,  two  thousand  five  hundred  dollars. 

Second  Hospital  for  the  Insane. 

For  current  expenses,  including  salaries,  fuel  and  drugs,  seventy- 
five  thousand  dollars. 

For  painting  and  repairs,  five  thousand  dollars. 

For  transportation,  two  thousand  five  hundred  dollars. 

For  furnishing  fund,  two  thousand  f^ve  hundred  jdoUars. 

For  farm,  one  .thousand  dollars. 

For  purchasing  fancy  articles  for  female  patients  to  work  with, 
one  hundred  and  fifty  dollars. 

For  new  boilers  and  installing  same,  three  thousand  five  hundred 
dollars. 

For  finishing  and  furnishing  new  buildings,  three  thousand  five 
hundred  dollars. 
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Miners  Hospital  No,  1, 

For  maintenance  fund,  thirty  thousand  dollars. 

For  repairs,  three  thousand  dollars. 

For  apparatus,  one  thousand  five  hundred  dollars. 

Miners  Hospital  No.  2. 

For  maintenance  fund,  including  hospital  expenses,  repairs  and 
incidentals,  twenty-one  thousand  five  hundred  dollars. 

Miners  Hospital  No.  3. 

For  maintenance  fund,  including  repairs  and  furniture,  seven- 
teen thousand  five  hundred  dollars. 

State  Board  of  Agriculture. 

For  total  expenses,  including  salaries  of  officers,  fifteen  thousand 
dollars,  out  of  which  shall  be  paid  a  salary  of  one  thousand  five 
hundred  dollars,  per  annum,  for  secretary. 

San  Jose  Scale. 

To  carry  out  the  provisions  of  House  Bill  No.  243,  ten  thousand 
dollars. 

Commissioner  of  Banking. 

For  salary  of  commissioner,  two  thousand  five  hundred  dollars. 
For  salary  of  assistant,  one  thousand  eight  hundred  dollars. 
For  traveling  expenses  of  commissioner  of  banking,  and  assistant, 
twelve  hundred  dollars. 

Department  of  Mines. 

For  salary  of  chief  of  department  of  mines,  two  thousand  four 
hundred  dollars. 

For  salary  of  twelve  district  mine  inspectors,  at  the  rate  of  eigh- 
teen hundred  dollars  per  year  each. 

For  traveling  expenses  chief  of  department  of  mines,  eight  hun- 
dred dollars. 

For  traveling  expenses  each  district  mine  inspector,  five  hundred 
dollars. 
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For  contingent  expenses,  nine  hundred  dollars. 

For  clerk  hire  and  stenographer,  two  thousand  dollars. 

State  Highway  Inspector. 

For  salary  of  inspector,  two  thousand  dollars. 

For  traveling  expenses  of  inspector,  one  thousand  dollars. 

State  Board  of  Health. 

For  expenses  state  board  of  health,  two  thousand  dollars. 
For  contingent  expenses,  two  hundred  dollars. 

Commissioners  of  Pharmacy. 

For  commissioners  and  secretary  and  other  expenses,  to  be  paid  bj 
the  auditor  upon  the  order  of  said  commissioners,  five  hundred 
dollars. 

Bureau  of  Labor. 

For  salary  of  commissioner  of  bureau  of  labor,  one  thousand 
eight  hundred  dollars. 

For  salary  of  assistant  commissioner  of  labor,  one  thousand  dol« 
lars. 

For  contingent  expenses,  one  thousand  two  hundred  doUars. 

Vaccine  Agents. 

For  salary  of  vaccine  agents  to  be  paid  on  the  order  of  the  gov- 
ernor, one  hundred  and  fifty  dollars. 

For  purchase  of  vaccine  matter,  one  hundred  and  fifty  dollars. 

Each  agent  shall  annually  report  to  the  governor  the  amount  ex- 
pended for  the  purpose  of  vaccine  matter. 

Institute  Instructors. 

For  compensation  of  institute  instructors  provided  for  in  sec- 
tion thirty  of  chapter  twenty-five  of  the  acts  of  nineteen  hundred 
and  three,  six  thousand  dollars. 

Uniform  Examinations. 

For  expenses  provided  for  in  section  three  of  chapter  twenty* 
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seven  of  the  acts  of  nineteen  hundred  and  three,  five  thousand  dol* 
lars. 

Erroneous  Assessments, 

For  refunding  taxes  assessed,  collected  and  paid  into  the  treas* 
ury,  to  be  paid  out  of  the  fund  into  which  the  taxes  were  paid^ 
such  amount  as  may  be  necessary  for  such  purpose. 

Insurance. 

For  premiums  on  insurance  of  public  buildings,  to  be  drawn  and 
paid  out  on  the  order  of  the  board  of  public  works,  ten  thousand 
dollars. 

Every  board  in  control  of  any  of  the  public  buildings  of  the  state 
shall  cause  the  buildings  under  their  control  respectively  to  be 
insured  and  kept  insured,  and  the  premiums  to  be  paid  out  of  said 
fund. 

Before  any  insurance  is  taken,  the  board  in  control  of  the  build- 
ing shall  report  the  amount  of  insurance  proposed  to  be  taken 
and  the  rate  of  insurance,  and  the  same  shall  be  approved  by  the 
board  of  public  works  before  the  insurance  is  written.  Each 
board  shall  report  biennially  to  the  governor  insurance  carried,  and 
the  time  the  same  will  expire.  The  insurance  on  the  penitentiary 
shall  be  paid  out  of  the  money  under  the  control  of  the  board  of 
directors  thereof. 

Emergency  Fund.   ' 

For  state  emergency  fund  ten  thousand  dollars.  No  part  of  this 
fund  shall  be  expended  except  on  the  unanimous  vote  of  all  the 
members  of  the  board  of  public  works. 

Stale  Law  Library, 

For  purchasing  and  binding  books  for  the  state  law  library,  two 
thousand  five  hundred  dollars,  to  be  drawn  on  the  order  of  the 
supreme  court  of  appeals  and  expended  under  the  direction  of 
said  court;  and  all  books  furnished  or  purchased  by  this  appro- 
priation shall  be  the  property  of  the  state. 

Erroneous  Payments  into  the  Treasury. 

For.  refunding  moneys  erroneously  paid  into  the  treasury,  such , 
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sum  is  herebj'^  appropriated  as  may  be  erroneously  so  paid,  payable 
out  of  the  same  fund  into  which  paid. 

For  the  Distribution  of  General  School  Fund, 

For  the  distribution  of  the  general  school  fund  such  amount  is 
hereby  appropriated  as  may  be  duly  apportioned  by  the  state  su- 
perintendent of  free  schools  to  each  county,  payable  out  of  the 
general  school  fund. 

For  the  payment  of  the  county  superintendents  of  schools  to  be 
paid  out  of  the  general  school  fund,  according  to  the  provisions  of 
section  fifty-three  of  chapter  forty-five  of  the  code,  forty-two  thou- 
sand dollars. 

For  Refunding  County,  District  and  Municipal  Taxes. 

For  refunding  to  counties,  districts  and  municipal  corporations, 
county,  district  and  municipal  taxes,  paid  into  the  treasury  for 
redemption  of  lands,  such  amount  is  hereby  appropriated  as  will  be 
necessary  to  refund  to  the  counties,  districts  and  municipal  corpor- 
ations entitled  thereto,  the  taxes  so  paid  into  the  treasury. 

For  refunding  county,  district  and  municipal  taxes  paid  into  the 
treasury  by  railroad  and  other  companies,  such  sum  is  hereby  ap- 
propriated as  will  be  necessary  to  refund  to  each  county,  district 
and  municipal  corporation  the  amount  of  such  taxes  as  may  be 
paid  into  the  treasury  to  the  credit  of  such  county,  district  or  muni' 
cipal  corporation. 

Overpaid  Taxes. 
For  refunding  overpayments  made  at  the  treasury,  on  the  account 
of  taxes,  licenses,  fines  and  commissions  to  be  paid  out  of  the  fund 
into  which  they  were  paid,  such  amount  as  may  be  necessary  for 
such  purpose. 

Delinquent  Taxes. 

The  auditor  shall  credit  all  delinquent  taxes  due  the  state  to  the 
fund  to  which  thoy  belong,  and  the  cost  of  certification  and  publi- 
cation of  sale  shall  be  paid  out  of  the  fund  to  which  they  are  cred- 
ited, and  so  much  as  may  be  necessary  is  hereby  appropriated  for 
the  payment  of  the  same. 

Game  and  Fish  Wardeyi. 

For  the  salary  of  game  and  fish  warden,  one  thousand  dollars. 
For  contingent  expenses,  three  hundred  dollars. 
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Pardon  Attorney, 

To  pay  salary  of  pardon  attorney,  two  thousand  five  hundred 
dollars. 

To  pay  expenses  of  pardon  attorney,  including  stenographer, 
seven  hundred  and  fifty  dollars. 

West  Virginia  Humane  Society, 

For  current  expenses,  eight  thousand  dollars. 

State  Geological  and  Economic  Survey, 

¥ov  geological  survey  in  co-operation  with  the  United  States  geo- 
logical survey,  fifteen  thousand  dollars. 
For  salaries  of  geological  staff,  five  thousand  dollars. 
For  preparation  and  publication  of  report,  five  thousand  dollar?. 
For  assistants  and  other  expenditures,  two  thotisand  dollars. 

•  The  Militia, 

To  carry  into  effect  the  provisions  of  chapter  sixty-one  of  the 
acts  of  eighteen  hundred  and  ninety-seven,  as  amended  by  the  act 
of  1905,  relating  to  the  militia,  forty-five  thousand  dollars,  which 
amount  shall  cover  all  expenditures  for  the  militia,  for  the  fiscal 
year;  provided,  that  the  sum  shall  be  disbursed  under  the  direc- 
tion of  the  governor,  adjutant  general  and  paymaster  general  upon 
requisition  made  upon  the  auditor.  This  appropriation  includes  six 
hundred  dollars  to  be  paid  equally  to  the  chief  musicians  of  each 
.  of  the  regimental  bands  of  the  first  and  second  regiments. 

•  

Department  of  Archives  and  History. 

For  salary  of  state  historian  and  archivist,  stenographer,  pur- 
chase of  books  and  records,  binding  books,  erecting  shelves,  and  in- 
cidental expenses,  the  sum  of  four  thousand  five  hundred  dollars. 

Printing,  Binding  and  Stationery, 

For  public  printing,  binding  and  stationery,  including  militia, 
thirty  thousand  dollars. 
For  printing,  binding  and  stationery  for-  the  office  of  the  state 
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superintendent  of  free  schools,  to  be  paid  out  of  the  general  school 
fund,  nine  thousand  dollars. 

There  is  hereby  appropriated  out  of  the  revenues  of  the  year  be- 
ginning October  first,  nineteen  hundred  and  eight,  to  pay  assistant 
superintendent  of  public  printing  in  editing,  preparing  and  reading 
proof  on  the  biennial  reports  and  other  matter  required  to  be  print- 
ed for  the  legislature,  and  to  assist  during  the  session  of  the  legis- 
lature of  nineteen  hundred  and  nine,  to  be  paid  on  orders  of  the 
superintendent  of  public  printing,  the  sum  of  five  hundred  dollars. 

Capitol  BxUlding  and  Ch'ounds. 

For  water,  one  thousand  dollars. 

Por  lighting  and  heating,  three  thousand  dollars. 

For  repairs  and  contingent  expenses,  four  thousand  dollars. 

Governor's  Mansion  and  Grounds, 

For  repairs  and  maintenance,  twelve  hundred  and  fifty  dollars. 

Civil  Contingent  Fund, 

For  civil  contingent  fund  for  the  governor,  nine  thousand  dollars. 

Contingent  Fund  Executive  Department, 

For  contingent  expenses  of  the  auditor's  office,  two  thousand  five 
hundred  dollars. 

For  contingent  expenses  of  the  treasurer's  office,  seven  hundred 
dollars. 

For  contingent  expenses  of  the  attorney  general's  office,  one 
thousand  five  hundred  dollars. 

For  purchase  of  library  and  books  for  the  office  of  the  attorney 
general,  three  hundred  and  fifty  dollars. 

For  contingent  expenses  of  the  state  superintendent  of  free 
schools'  office,  to  be  paid  out  of  the  general  school  fund,  two  thou- 
sand dollars. 

For  purchase  of  books  for  the  office  of  the  state  superintendent 
of  free  schools,  to  be  paid  out  of  the  general  school  fund,  one  hun- 
dred and  fifty  dollars. 

For  expenses  to  be  incurred  under  the  provisions  of  article  12, 
section  two  of  the  constitution,  five  hundred  dollars,  or  so  much 
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thereof  as  may  be  necessary,  to  be  paid  out  of  the  general  school 
fund. 

For  contingent  expenses  secretary  of  state's  olBce,  one  thousand 
seven  hundred  dollars. 

For  contingent  expenses  of  adjutant  general's  oflBce,  seven  hun- 
dred and  fifty  dollars. 

For  contingent  expenses  and  clerk  hire  of  state  librarian's  office, 
one  thousand  two  hundred  dollars. 

For  contingent  expenses  commissioner  of  banking's  office,  seven 
hundred  and  fifty  dollars. 

0  Salaries  of  Clerks. 

For  salary  of  governor's  private  secrtary,  four  thousand  dol- 
lars. 

For  other  clerk  hire. and  stenogl-aphers,  two  thousand  five  hun- 
dred dollars. 

For  salary  of  chief  clerk  of  secretary  of  state,  two  thousand  dol- 
lars. 

For  salary  of  clerk  to  secretary  of  board  of  public  works,  one 
thousand  two  hundred  dollars. 

For  other  clerks  in  office  of  secretary  of  state,  five  thousand  eight 
hundred  and  sixty  dollars. 

For  salary  of  stenographer  of  secretary  of  state's  office,  one  thou- 
sand two  hundred  dollars. 

For  salary  of  chief  clerk  in  treasurer's  office,  one  thousand  eight 
hundred  dollars. 

For  salary  of  assistant  clerk  in  treasurer's  office,  one  thousand 
five  hundred  dollars. 

For  salary  of  stenographer  of  treasurer  and  other  clerk  hire,  one 
thousand  two  hundred  dollars. 

For  salary  of  chief  clerk  in  the  auditor's  office,  two  thousand 
dollars. 

For  salary  of  other  clerks  in  the  auditor's  office  sixteen  thousand 
dollars. 

For  salary  of  stenographer  for  auditor,  one  thousand  two  hun- 
dred dollars: 

For  the  auditor  of  state  there  is  hereby  appropriated  so  much  as 
may  be  necessary  to  pay  the  additional  expenses  of  his  office  occa- 
sioned by  the  extra  work  made  necessary  by  act  of  the  regular  ses- 
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sion  of  the  legislature  upon  the  subject  of  insurance,  not  to  ex- 
jceed  the  sum  of  five  thousand  dollars. 

For  salary  of  assistant  in  attorney  general's  oflBce,  eighteen  hun- 
dred dollars. 

For  salary  of  stenographer  for  attorney  general,  nine  hundred 
dollars. 

For  other  clerk  hire  in  attorney  general's  oflBce,  two  thousand  sev- 
en hundred  dollars,  which  is  to  include  one  clerk  who  shall  be  a 
printer  of  two  years'  experience  at  twelve  hundred  dollars. 

For  salary  of  chief  clerk  in  the  office  of  state  superintendent  of 
free  schools,  to  be  paid  out  of  the  general  school  fund,  one  thou- 
sand eight  hundred  dollars. 

For  salaries  of  other  clerks  in  the  oflBce  of  state  superintendent  of 
free  schools,  to  be  paid  out  of  the  general  school  fund,  three  thou- 
sand dollars. 

For  salary  of  stenographer  of  state  superintendent  of  free  schools, 
to  be  paid  out  of  the  general  school  fund,  nine  hundred  dollars. 

For  salary  of  stenographer  of  commissioner  of  banking,  nine 
hundred  dollars. 

For  salaries  of  assistant  clerks  of  the  supreme  court  of  appeals, 
two  thousand  four  hundred  dollars. 

Tax  Commissioner, 

For  expenses  of  tax  commissioner's  oflSce,  including  compensation 
of  assistants,  clerks,  stenographers,  and  all  other  expenses,  fourteen 
thousand  dollars. 

Judicial  Department. 

For  contingent  expenses  of  supreme  court  of  appeals  to  be  ex- 
pended upon  the  order  of  the  court,  fifteen  hundred  dollars. 

For  law  clerks  or  stenographers  of  judges  of  the  supreme  court 
of  appeals,  six  thousand  dollars,  to  be  paid  to  said  law  clerks  or 
stenographers  on  the  order  of  the  respective  judges  of  said  court. 

For  printing  and  binding  supreme  court  reports,  five  thousand 
dollars.  Such  printing  and  binding  to  be  done  under  the  super- 
vision of  the  attorney  general. 

To  pay  criers  and  messengers  of  the  supreme  court,  fifteen  hun- 
dred dollars. 

For  stenographer  and  typewriter  for  the  clerk  of  the  supreme 
court,  twelve  hundred  dollars. 
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State  House  Labor  Fund. 

For  salary  of  engineer,  thirteen  hundred  and  fifty  dollars. 

For  salary  of  night  engineer,  nine  hundred  and  ninety  dollars. 

For  night  watchman,  nine  hundred  and  ninety  dollars. 

For  night  fireman,  nine  hundred  and  twenty  dollars. 

For  day  fireman,  nine  hundred  and  twenty  dollars. 

For  six  sweepers,  eight  hundred  and  ten  dollars,  each. 

For  one  mes^nger,  six  hundred  dollars. 

For  two  charwomen,  four  hundred  and  thirty  dollars,  each. 

Salaries  of  Annex  Employees, 

For  salary  of  assistant  janitor  for  annex,  nine  hundred  and 
ninety  dollars. 

For  salaries  fof  three  sweepers,  eight  hundred  and  ten  dollars, 
each. 

For  salary'  of  night  watchman,  nine  hundred  and  ninety  dollars. 

All  of  the  above  to  be  paid  upon  the  order  of  the  governor. 

Be  it  further  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  3.  The  appropriations  herein  made  to  or  for  any  state  board 
or  institution  shall  be  drawn  from  the  treasury  upon  the  requisi- 
tions of  the  proper  officers  of  such  state  boards  or  of  the  boards  of 
directors  or  of  the  regents  of  such  institutions,  made  upon  the  audit- 
or at  such  tinies  and  in  such  amounts  as  may  be  necessary  for  the 
purposes  for  which  such  appropriations  were  made ;  and  the  auditor 
shall  pay  the  amount  named  in  any  such  nequisition  at  such  times 
and  in  such  installments  as  shall  be  nec«essary  for  which  the  appro- 
priation* is  made.  But  all  requisitions  for  appropriations  for  new 
buildings  and  substantial  betterments  shall  be  accompanied  by  the 
architect's  estimate  that  the  amount  named  in  such  requisition  is 
nieeded  for  immediate  use.  All  large  appropriations  for  current 
expenses  of  institutions  shall  be  disbursed  by  the  auditor  in  equal 
monthly  installments,  if  the  same  is  so  needed. 

Sec.  4.  The  members  of  all  state  boards,  and  of  boards  of  re- 
gents or  of  directors  of  state  institutions,  (unless  a  different  rate  of 
compensation  is  provided  by  law),  shall  be  allowed  four  dollars  per 
day  for  each  day  necessarily  employed  as  such  (including  the  time 
spent  in  going  to  and  returning  from  the  place  of  meeting)  and 
the  actual  and  neceasary  expenses  incurred  by  them  in  the  discharge 
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of  their  duties,  and  no  mileage  shall  be  paid.  But  before  pay- 
ment to  any  such  member  of  any  such  compensation  or  expenses 
he  shiall  make  up,  in  duplicate,  and  certify  to  its  correctness,  an 
itemized  statement  of  the  number  of  days  spent  (giving  dates)  and 
of  the  expenses ;  which  statements  shall  be  filed  with  the  secretary 
or  clerk  of  the  institution,  the  original  whereof,  such  secretary  or 
clerk  shall  file  and  preserve  in  his  office,  and  the  duplicate  he  shall 
at  once  forward  to  the  auditor.  If  any  such  member  shall  wilfully 
make  a  greater  charge  for  such  services  or  expenses  than  the  truth 
justifies,  he  shall  be  guilty  of  embezzlement  and  punished  accord- 
ingly. 

Sec.  5.  Every  officer,  employee,  head  of  a  department  or  of  an 
institution  or  of  a  board  for  which  appropriation  or  allowance  is 
made  for  clerk  hire,  pay  of  assistants  or  of  stenographers,  shall,  in 
their  biennial  report  to  the  governor  for  transmission  to  the  legis- 
lature, give  the  name  of  each  of  such  clerks,  assistants  or  steno- 
graphers employed  by  them  during  such  period,  the  amount  paid  to 
each,  and  (except  where  temporarily  employed)  the  rate  per  month 
of  such  payment.  And  every  officer,  employee,  head  of  a  department 
or  of  an  institution  or  of  a  board  authorized  to  draw  money  from 
the  treasury'  or  to  expend  any  appropriation,  shall,  in  their  biennial 
report  to  the  governor  for  transmission  to  the  legislature,  make 
a  fully  itemized  statement  of  every  expenditure  made  by  each  of 
them,  to  whom  paid,  and  for  what  purpose.  If  any  officer,  em- 
ployee, head  of  a  department  or  of  an  institution  or  of  a  board  is 
not  required  by  law  to  make  a  r«eport  to  the  governor,  he  or  it  shall 
nevertheless  make  report  as  required  by  this  section. 

See.  6.  All  printing,  binding  and  printing  paper  and  stationery 
for  the  state  superintendent  of  free  schools  shall  be  paid  for  out 
of  the  general  school  fund.  No  printing,  binding  or  printing  paper 
or  stationery  for  the  following  named  boards,  officers  or  institutions 
shall  be  paid  for  out  of  the  appropriation  for  public  printing,  pub- 
lic binding,  or  for  supplying  printing  paper  or  stationery,  but  shall 
be  paid  for  out  of  the  appropriations  therefor  herein  made,  or  out 
of  the  expense  fund  or  contingent  expense  fund  thereof,  namely: 

Board  of  dental  examiners,  state  vaccine  agents,  commissioners 
of  pharmacy,  state  board  of  examiners,  state  board  of  agri- 
culture, state  board  of  embalmers.  inspector  of  mines,  bureau 
of  labor,  miners'  hospitals.  West  Virginia  humane  society,  nor- 
mal schools,  schools  for  the  deaf  and  blind,  the  university  and 
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all  its  departments  and  branches  (including  the  experiment  sta- 
tion), the  hospitals  for  the  insane,  reform  school,  the  colored  insti- 
tutes, the  industrial  home  for  girls  and  the  West  Virginia  asylum. 
Such  boards,  officers  and  institutions,  except  the  state  superintend- 
ent of  free  schools,  that  are  herein  required  to  pay  for  their  own 
printing,  stationery  and  printing  paper  and  binding,  have  authori- 
ty to  procure  the  same,  or  have  the  same  done,  on  requisitions  on 
the  superintendent  of  public  printing;  or  may  buy  such  printing 
paper  and  stationery,  or  have  such  printing  and  binding  done,  on 
competitive  bids,  under  such  rules  as  may  be  made  by  the  commis- 
sioners of  public  printing. 

When  stationery  or  printing  paper  is  procured  from  the  superin- 
tendent of  public  printing  or  printing  and  binding  is  done  on  re- 
quisition on  his  office,  by  any  such  boards,  officers  and  institutions, 
the  superintendent  of  public  printing  as  to  such  printing,  binding, 
stationery  and  printing  paper  shall  certify  the  cost  thereof  to  the 
auditor,  stating  to  what  officer,  board  or  institution  the  same  was 
furnished,  and  the  auditor  shall  charge  against  the  proper  fund  or 
appropriation  of  such  officer,  institution  or  board  the  amount  there- 
of, and  credit  such  amount  to  the  appropriation  made  by  this  act 
for  public  printing,  binding,  stationery  and  printing  paper;  pro- 
vided, that  the  annual  or  biennial  reports  required  by  law  to  be 
made  to  the  governor  by  such  boards,  officers  and  institutions, 
shall  be  printed  and  paid  for  out  of  the  appropriation  for  public 
printing,  public  binding  and  for  supplying  printing  paper  and 
stationery,  but  all  such  reports  shall  be  typewritten,  or  prepared 
in  such  a  manner  that  the  same  shall  be  plainly  legible  and  suitable 
for  printer's  copy;  and  only  so  much  of  any  such  reports  shall  be 
printed  as  may  be  ordered  by  the  governor  and  the  superintendent 
of  public  printing ;  and  no  such  reports  shall  be  printed  by  the  pub- 
lic printer,  except  on  the  requisition  thereof,  signed  by  the  gov- 
ernor and  the  state  superintendent  of  public  printing,  which  re- 
quisition shall  state  the  number  to  be  printed  and  how  the  same  are 
to  be  bound.  Such  officers,  boards  and  institutions,  as  are  required 
by  law  to  make  report  to  the  governor,  shall  place  the  same  in  his 
hands  within  thirty  days  after  the  close  of  the  period  which  they 
are  to  cover. 

Sec.  7.  No  sum  of  money  shall  be  paid  out  of  the  treasury,  dur- 
ing the  fiscal  years  ending  September  thirtieth,  nineteen  hundred 
arid  seven,  and  nineteen  hundred  and  eight,  beyond  the  amount 
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hereby  appropriated,  unless  the  same  be  provided  for  by  the  con- 
Btitution  or  some  general  law ;  but,  in  addition  to  the  sums  hereby 
appropriated  for  each  of  said  fiscal  years,  the  auditor  may,  after 
the  expiration  of  the  fiscal  year,  ending  the  lihirtieth  day  of  Sep- 
tember, nineteen  hundred  and  eight,  and  during  the  first  six  months 
of  the  fiscal  year  begining  the  first  day  of  October,  nineteen  hun- 
dred and  eight  make  payment  to  the  following  institutions,  officers 
and  persons,  upon  proper  vouchers,  of  sums  of  money  not  exceeding 
in  the  aggregate  one-half  of  the  amount  appropriated  for  the  same 
purpose  for  the  fiscal  year  ending  September  thirtieth,  nineteen 
hundred  and  eight,  for  charges,  salaries  of  officers,  and  running 
expenses,  other  than  items  for  buildings  and  betterments,  that  ia 
to  say :  For  criminal  charges ;  for  the  support  of  lunatics  in  jails; 
for  the  pay  of  teachers,  officers  and  other  employees  and  for  run- 
ning expenses,  other  than  items  for  buildings  and  betterments  of 
the  state  normal  school  and  its  branches,  the  schools  for  the  deaf 
and  the  blind,  the  university,  the  preparatory  branch  of  the  uni- 
versity at  Keyser,  the  preparatory  branch  of  the  university  at  Mont- 
gomery, the  West  Virginia  colored  institute,  the  Bluefield  colored 
institute,' the  reform  school  and  the  industrial  home  for  girls;  for 
the  current  expenses  of  the  West  Virginia  asylum,  the  West  Vir- 
ginia hospital  for  the  insane,  and  the  second  hospital  for  the  insane; 
for  the  maintenance  fund  of  the  three  miners'  hospitals;  for  the  ex- 
penses of  the  state  board  of  agriculture,  and  expenses  of  inspection 
of  dairies  and  destruction  of  diseased  animals ;  for  the  destruction  of 
the  San  Jose  scale;  for  salaries  and  traveling  and  contingent  ex- 
penses of  the  commisioner  and  assistant  commissioner  of  banking 
and  salary  of  their  stenographer;  for  salaries,  traveling  expenses, 
contingent  expenses  and  clerk  hire  of  the  department  of  mines; 
for  expenses  and  contingent  expenses  of  the  state  board  of  health; 
for  salaries  and  expenses  of  the  commissioners  of  pharmacy  and 
their  secretary;  for  expenses  of  the  West  Virginia  humane  society; 
for  salaries  and  contingent  expenses  and  expenses  of  employment 
bureau  of  labor;  for  uniform  examinations;  for  the  governor's  civil 
contingent  fund ;  the  contingent  funds  of  the  various  executive  of- 
ficers, the  contingent  expenses  of  the  judges  and  the  clerks  of  the 
supreme  court,  the  contingent  expenses  and  salaries  of  clerks  of  the 
librarian's  office,  the  contingent  expenses  and  salaries  of  clerks  of 
the  adjutant  general's  office;  for  water,  light,  heat,  and  contingent 
expenses  of  the  capitol  building ;  for  salaries  of  clerks  in  the  various 
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executive  offices,  and  the  supreme  court ;  for  salary  and  expenses  of 
the  pardon  attorney;  for  salary  and  contingent  expenses  of  the 
game  and  fish  warden ;  for  salaries  of  the  state  house  and  annex  em- 
ployees ;  for  the  expenses  of  the  militia  under  chapter  61  of  the  acts 
of  1897,  as  amended  by  the  acts  of  1905,  and  salary  of  the  keeper  of 
the  armory ;  for  salary  of  state  historian  and  archivist  and  expen- 
ses; for  salaries  of  law  clerks,  criers  and  messengers  of  the  supreme 
court ;  for  printing  and  binding  supreme  court  reports ;  for  expenses 
of  the  tax  commissioner's  office;  for  refunding  over-paid  taxes  and 
erroneous  assesments ;  for  refunding  to  counties,  districts  and  mu- 
nicipal corporations  taxes  for  county,  district  and  municipal  pur- 
poses upon  lands  redeemed  at  the  auditor's  office;  and  also  taxes 
assessed  against  railroads  and  other  companies  for  county,  district 
and  municipal  purposes.  And  there  are  hereby  appropriated  out  of 
the  fiscal  year  ending  the  thirtieth  day  of  September,  nineteen  hun- 
dred and^nine,  sums  sufficient  to  make  the  payments  authorized  by 
this  section. 

Sec.  8.  The  auditor  is  hereby  authorized  to  make  the  necessary 
entries  upon  books  of  his  office  disposing  of  the  arrears  of  taxes, 
licenses  and  fines  due  from  sheriffs,  for  the  year  eighteen  hundred 
and  8ixty-one,  to  and  including  the  year  hineteen  hundred,  and  to 
allow  such  compensation  as  he  may  think  reasonable  to  the  state 
agjents  for  collection  thereof;  such  compensation  to  be  paid  out  of 
the  moneys  so  collected,  upon  the  approval  of  the  attorney  general. 

Sec.  9.  The  auditor  shall  cause  the  accounts,  including  receipts 
and  disbursements  and  all  books,  vouchers,  checks,  accounts  and 
papers  of  all  the  boards  in  control  of  any  or  all  the  public  institu- 
tions, and  objects  for  which  appropriations  are  made  in  this  act,  to 
be  audited  and  examined  at  least  once  a  year,  or  oftener  if  deemed 
necessary,  by  himself  or  some  one  or  more  of  the  clerical  force 
in  his  office  having  the  experience  as  a  bookkeeper  and  accountant, 
for  the  purpose  of  ascertaining  whether  all  the  money  paid  out  or 
disbursd,  under  the  authority  of  such  boards  of  control,  has  been 
paid  out  of  and  disbursed  for  legitimate  and  proper  purposes  and 
for  what  it  is  appropriated. 

And  it  shall  be  the  duty  of  every  treasurer,  secretary,  superin- 
tendent, clerk,  bookkeeper  or  other  officer  having  control  of  any  of 
the  books,  receipts,  vouchers,  checks,  accounts  and  papers,  relating  to 
the  receipts  and  disbursements  of  any  of  said  moneys  or  of  other 
moneys  received  by  such  institutions,  to  exhibit  and  furnish  the 
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same  to  the  auditor,  or  any  clerk  authorized  by  him,  upon  proper 
demand  for  such  auditing,  checking  and  examination;  and  the 
auditor  shall  include  in  his  biennial  report  to  the  governor  and 
legislature  such  facts  that  are  found  to  exist  in  relation  to  such  ex- 
amination and  auditing  of  said  books  and  accounts  as  may  be  prop- 
er to  be  known  by  the  goverjior  or  the  legislature,  and  the  sum  of 
jSve  hundred  dollars  for  each  of  the  years  nineteen  hundred  and 
seven  and  nineteen  hundred  and  eight  to  pay  the  traveling  exp^iaea 
of  the  auditor  and  clerks  in  making  the  examination,  is  hereby  ap- 
propriated. 

Sec.  10.  The  superintendents  of  the  several  institutions  of  the 
state  shall  furnish  to  the  board  of  directors  or  agents  of  the  respee- 
tive  institutions,  itemized  accounts  of  all  the  money  paid  out  on 
account  of  appropriations  for  contingent  expenses  and  repairs,  and 
when  audited  and  allowed,  the  directors  or  regents,  respectively, 
shall  include  such  itemized  accounts  in  their  reports  as  are  directed 
by  law  to  be  made.  Every  warrant  or  requisition  upon  the  auditor 
for  any  part  of  the  moneys  herein  or  hereby  appropriated  for  the 
university,  the  hospital  for  the  insane,  the  schools  for  the  deaf  and 
blind,  and  the  reform  schools,  and  other  institutions  shall  be  ae- 
companied  by  a  statement  of  the  treasurer,  or  other  financial  oflBoer 
of  such  institution,  showing  how  much  money  is  in  their  hands  to 
the  credit  of  such  institution  on  the  day  such  draft  or  requisition 
is  forwarded  for  payment;  and  the  disbursing  officers  of  the  var- 
ious contingent  funds  are  hereby  required  to  furnish  the  succeed- 
ing legislature  an  itemized  account  of  the  distribution  of  said 
funds. 

Sec.  11.  All  boards  of  regents,  boards  of  directors,  or  other 
boards  or  officers,  authorized  by  this  act  to  issue  orders  or  requisi- 
tions upon  the  auditor  for  the  payment  of  money  out  of  the  state 
treasury  shall,  before  any  such  money  is  paid  out  of  the  state  treas- 
ury, certify  to  the  auditor  that  the  money  for  which  such  order 
or  requisition  is  made  is  needed  for  present  use,  for  the  purpose 
for  which  it  is  appropriated,  and  the  auditor  shall  not  issue  his  war* 
rant  to  pay  any  money  out  of  the  state  treasury  unless  the  same  is 
needed  for  present  use  for  such  purposes. 

Sec.  12.  Upon  the  adjournment  of  the  legislature,  the  clerk  of  the 
house  and  clerk  of  the  senate  shall  jointly  make  up  and  furnish  the 
auditor,  without  delay,  a  certified  copy  of  this  and  of  all  other  acts 
carrying  appropriations. 
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HOUSE  JOINT  RESOLUTION  NO.  1. 

(Adopted  February  25,  1907.; 

Authorizing  the  auditor  to  draw  his  warrant  upon  the  treasurer 
for  the  per  diem  of  the  members  of  the  legislature,  officers  and 
attaches  of  the  senate  and  hou£(e  of  delegates. 

Resolved  by  the  Legislature  of  West  Virginia: 

That  the  auditor  is  hereby  authorized  to  issue  his  warrants  upon 
the  treasurer  for  such  amounts  as  are,  or  may  become  due  to  the 
several  members,  officers  and  attaches  of  the  senate  and  house 
of  delegates,  for  their  per  diem  upon  the  proper  requisition  of  the 
clerk  of  the  senate  and  the  sergeant-at-arms  of  the  house,  respec- 
tively. 


HOUSE  JOINT  RESOLUTION   NO.   2. 

(Adopted  February  25,  1907.) 

Adopting  a  State  flag  for  the  State  of  West  Virginia. 

Whereas,  the  legislature  did  on  the  twenty-fourth  day  of  Febru- 
ary, one  thousand  nine  hundred  and  five,  (see  act  of  one  thousand 
nine  hundred  and  five,  pages  520,  521)  adopt  a  joint  resolution 
providing  for  a  state  flag  with  design  and  proportions : 

And,  Whereas,  such  a  flag  has  been  found  to  be  wholly  imprac- 
ticable for  the  reason  that  the  lettering  on  one  side  reads  towards 
the  staff  and  that  the  colors  on  both  sides  of  a  white  field  cannot 
be  used  without  showing  through  when  opposite  each  other,  thus 
destroying  the  distinctive  features  of  the  banner  and  leaving  the 
state  without  a  prescribed  official  flag: 

And  Whereas,  it  will  be  necessary  that  the  state  shall  have  an 
official  flag  distinctively  it  own,  among  those  of  other  states  and  na- 
tions, at  the  Jamestown  exposition,  and  as  well  for  many  other 
purposes  and  occasions  hereafter ;  therefore, 

Be  it  resolved  by  the  Legislature  of  West  Virginia: 

That  the  legislature  of  West  Virginia  hereby  adopts  a  state  flag 
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of  the  following  design  and  proportions,  to- wit :  said  state  flag  shall 
be  in  length  and  breadth  in  proportion  the  same  as  the  flag  of  the 
great  American  Republic  of  which  West  Virginia  forms  a  part; 
the  field  thereof  shall  be  pure  white,  upon  the  center  of  which  on 
the  obverse  side  shall  be  the  great  seal  or  coat  of  arms  of  the 
state,  beneath  which  shall  appear  the  legend  **  State  of  West  Vir- 
ginia,'' in  a  scroll;  on  the  reverse  side  shall  appear  a  sprig  or 
sprigs  of  the  rhododendron  maximum,  or  big  laurel,  our  state  flow- 
er, having  blossoms  and  leaves;  the  field  of  pure  white  shall  be 
bordered  by  a  band  or  strip  of  blue,  and  this  in  turn  shall  be  bor- 
dered by  a  strip  or  fringe  of  old  gold ;  and  said  flag  shall  be  re- 
garded apd  used  as  the  W^est  Virginia  state  flag  on  all  occasions 
where  a  special  display  of  the  state's  individuality  shall  become 
necessary,  or  be  regarded  as  appropriate. 


SENATE  JOINT  RESOLUTION  NO.  1. 

(Adopted  February  27,  1907.) 

Fixing  the  per  diem  to  be  paid  assistant  janitors  of  the  cap- 
itol  building  during  the  extra  session  of  the  legislature. 

Resolved  by  the  Legislature  of  West  Virginia: 

That  the  clerk  of  the  senate  and  the  sergeant-at-arms  of  the 
house  are  hereby  directed  and  authorized  to  draw  warrants  upon 
the  auditor  for  the  following  attaches:  Sam  Stephenson,  Alvin 
Whittingon,  Bascom  Smith,  Sam  Mack,  Sam  Buckner,  P.  S.  Forth, 
John  Carrington  and  Ben  Sisson,  special  janitor  force  for  the  sen- 
ate and  house,  during  the  extra  session,  at  the  rate  of*three  doUan 
per  day  each;  the  clerk  of  the  senate  to  draw  his  warrants  for 
one-half,  or  one  dollar  and  fifty  cents  per  day  each,  and  the  ser- 
geant-at-arms of  the  house  to  draw  his  warrants  for  the  other  half, 
or  one  dollar  and  fifty  cents  per  day  eanch.  payable  out  of  the  con- 
tingent fund  of  the  respective  houses. 
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SENATE  CONCURRENT  RESOLUTION  NO.  1. 

(Adopted  February  23,  1907.) 

Resolved  by  the  Senate,  the  House  of  Delegates  concurring  therein: 

That  a  committee  of  two  be  appointed  on  the  part  of  the  sen- 
ate, to  be  appointed  by  the  president,  and  three  on  the  part  of  the 
house  of  delegates,  to  be  appointed  by  the  speaker  thereof,  to 
jointly  wait  upon  the  governor  and  inform  him  that  the  two  houses 
have  assembled  in  their  respective  halls,  pursuant  to  his  proclama- 
tion, dated  February  twenty-third,  one  thousand  nine  hundred  and 
seven,  with  a  quorum  of  each  house  present;  and  that  the  legis- 
lature is  ready  to  receive  any  communication  he  may  be  pleased  to 
make. 


SENATE  CONCURRENT  RESOLUTION  NO.  2. 

(Adopted  February  23,  1907.) 

Resolved  by  the  Senate,  the  House  of  belegates  concurring  therein: 

That  the  printed  rules  of  the  last  legislature  governing  the  sen- 
ate and  house  of  delegates,  be  adopted  as  the  joint  rules  of 
this  extraordinary  session  until  otherwise  ordered. 


SENATE  CONCURRENT  RESOLUTION  NO.  3. 
(Adopted  March  5,  1907.) 
Providing  for  a  joint  committee  to  wait  upon  the  governor. 
Resolved  by  the  Senate,  the  House  of  Delegates  concurring  therein: 

That  a  joint  committee  be  appointed,  consisting  of  two  members 
on  the  part  of  the  senate,  to  be  appointed  by  the  president  pro 
tempore,  and  three  on  the  part  of  the  house  of  delegates,  to  be  ap- 
pointed by  the  speaker,  to  wait  upon  the  governor  and  inform  him 
that  the  legislature  is  ready  to  adjourn  sine  die,  and  ask  him  if  he 
has  anv  further  communication  to  make. 
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STATE  GOVERNMENT. 


STATE  OAPITOL,  CHARLESTON,   KANAWHA  COUNTY. 


KS8IDXN0E. 


COUNTY. 


Governor 

Secretary  of  State 

State  Superintendent  of  Free  Schools 

State  Auditor 

State  Treasurer 

Attorney  General 

State  Tax  Commissioner    

Commissioner  of  Banking 

Assistant  Commissioner  of  Banking. 

Commissioner  of  Labor 

Chief  Mine  Inspector 

State  Historian  and  Archivist 

State  Librarian 

.  Game  and  Fish  Warden 


Wm.  M.  O.  Dawson 

0.  W.  Swisher 

Thomas C  Miller... 
Arnold  C.  Scherr. .. 

Newton  Ogdln 

Clarke  W.  May.. 

A.  B.  White 

Samuel  y.  Matthews 
S.  Preston  Smith... 

1.  V.   Barton 

J.  W.   Paul 

Virgil  A.  Lewis 

8.  W.  Starks 

James  H.  Marcum.. 


Charleston... 
Fairmont .... 
Fairmont . . . . 

Keyser 

St.  Marys  ... 

Hamlin 

Parke  rsburg. 
Charleston... 
Charleston... 
Wheeling  ... 

Davis 

Mason  City.. 
Charleston... 
Huntington.. 


Kanawha. 

Marion. 

Marion. 

Mineral. 

Pleasants. 

Lincoln. 

Wood. 

Kanawha. 

Kanawha. 

Ohio. 

Tucker. 

Mason. 

Kanawha. 

Cabell. 


UNITED  STATES   SENATORS. 

P08T0FFICB. 

COUNTY. 

TERMEXPIBES. 

Stenhen  B.  IClklns 

Elkins 

Randolph . . 
Ohio 

March  4,  1913. 

Nathan  B   Scott         

Wheeling 

March  4,  1911. 

REPRESENTATIVES  IN  CONGRESS. 
Terms  begin   March  4,  1907. 


DISTRICT. 

Namk. 

POSTOFFICK. 

COUNTY. 

TBBM  XXPIBSa 

First 

8ecoud  . . . 

Third 

Fourth . . . 
Fifth 

W.  P.  Hubbard 

Geo.  0.  Sturgiss 

Joseph  H.  Gaines 

James  H.  Hughes 

Harry  C.  Woodyard 

Wheeling 

Morgan  town... 

Charleston 

Huntington.. . . 
Spencer 

Ohio 

Monongalia 
Kanawha... 

Cabell 

Roane  

March  4. 1908. 
March  4.  1909. 
March  4,  1909. 
March  4,  1908. 
March  4,  1909. 
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THE   JUDICIARY. 

T'NITED   STATES  CIRCUIT  COURT. 

Foil  THE 

DISTRICTS  OF  WEST  VIRGINIA. 
Fourth  Circuit. 
Judges — MELVILLE  W.  FULLER,  Chief  Justice  of  the  United  Slatet. 
NATHAN  GOFF,  \ 

yu.  S.  Circuit  Judges. 


JETER  C.  PRITCHARD, 


J 


BENJAMIN  F.  KELLER,  1 

A.  «.  DAYTON,  \^'  ^^ 


District  Judges. 


CI.ERKS   OF  (MRCriT  COURTS — S.   R.   HARRISON,   Clarksburg,  Harrison  County. 
EDWIN  M.   KEATLBY,   Charleston,  Kanaicha  County. 


UNITED  STATES  DISTRICT  COURTS. 


THE    SOUTHERN    DISTRICT. 

J UDOK— BENJAMIN   F.   KELLER,  liramtcell. 

(iLKRK— EDWIN   M.   KEATLEY.   Charleston. 

District  Attorney — ELLIOTT  NORTHCOTT.  Huntington. 

Ass'T   DiST.   Attt'y — H.   D.   RUMMELL,   Charleston. 

V.  S.  Mabshali.— FRANK  TYREE,  Huntington. 
Terms  of  the  Circuit  and  District  Courts — Charleston,  first  Tuesday  in  Jaiw. 
and  third  Tuesday  In  November ;  Huntincrton,  first  Tuesday  in  April,  and  the 
first  Tuesday  after  the  third  Monday  In  S'eptember :  Bluefleld.  first  Tuesdij  in 
May,  and  third  Tuesday  in  October,  Lewlsburg,  third  Tuesday  in  July;  tern 
of  the  district  court  held  at  Addison,  first  Tuesday  in  September. 


THE  NORTHERN  DISTRICT. 

JuDon— A.   (J.  DAYTON,   Philippl. 

Ci.BRK— JASPER  Y.  MOORE,   Clarksburg. 

District   Attorney — REESF]    BLIZZARD,   Parkersburg. 

Ass'T  DiST.   Att'y— E.   M.   SHOWALTER,  Fairmont. 

U.   S.  Marshali^— CHARLES  I).   ELLIOTT,  Parkersburg. 
Terms  of  the  Circuit  and  District  Courts — Wheeling,  first  Tuesday  in  April.  «wi 
third   Tuesday   In    September ;    Clarksburg,    third    Tuesday    in    April,  and  flnt 
Tuesday    in    October :    Martlnsburg,    third    Tuesday    in    October ;    IHtrkersborg. 
second  Tuesday  in  January,  and  second  Tue^ay  in  June. 

STATE  COURTS. 

SUPREME  COURT  OF  APPEALS. 


JUDtlES. 

BKSIDKNOE. 

OOUHTY. 

•reM 

BXPIRIS 

Henry  Brannon,  President 

Henry  0.   McWhorter 

George  Poffenljarger 

W.  N.  Miller 

Weston                  

Lewis 

Dec-  81.  I9U 

Charleston 

Kanawha 

Mason 

Wood 

Dec.  81.  ^ 

Pt.  Pleasant 

Dec.  81. 1912 

Parkersburg.        

Dec-  31.I9M 

JosfaDh  M.  Sanders 

Bluefleld 

Mercer . 

Dec.81.ltl* 

ATTORNEY-GENERAL  AND  EX-OPFICIO  REin)RTER. 

Ci^RKB  W.  May Charleston,  Kanawha  Cov^P- 

D.  E.  Matthews,  Assistant  Reporter Huntington,  Cabell  County. 

Wm.  B.  Mattukws,  Clerk  of  Court Charleston,  Kanawha  Cvunty. 

Regular  Tkrms  of  (?ourt  Bcksin — At  Charleston,  second  Wednesday  in  Janojiry:  tt 
Wheeling,  first  Wednesday  in  June ;  at  Charles  Town,  first  Wednesday  in  Sep- 
tember. Usually  two  special  terras  are  designated  by  the  court,  one  In  tb* 
fall  and  «.ne  in  the  spring,  at  Charleston. 
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has  complied  with  laws  of  this  state,  section  52   309 

when  agent  personally  liable  upon   contracts,    section   53    309 

how    long    certificates    issued    to    agents    to    continue    in    force, 

section    56    310 

every  person,  who  in  this  state  secures  policies  from  or  In  any 

insurance   comi^any,    that    has   not   complied    w^lth    the    laws 

of   state,'  subject   to   fine,    section   57    310 

license  required  of  certain  agents,  undeit  act  relating  to  license, 

section    2     413 

ALE  OR  BEER: 

state   license   for   sale   of    required ;    also  for   any    drink    of   like 

nature,   section   1    412 

also,  to  solicit  or  receive  orders  for,  section  1    412 

how  license  for  sale  of,  obtained,  section  10  415 

application   for    sale    of,    to    be   filed    with    county    clerk,    when ; 

amount  to  be  paid  for  expenses ;  notice  by  publication ;  wliat 

petition    to    show,,  section    12     415,  4H^ 

for  sale  of  at  public  watering  place  or  public  theater,  for  what 

time  granted  and  how  taxed,  section  40   417 

license   for   sale   of,    at   wholesale,    section   78    419 

person,  firm  or  corporation  carrying  on  business  of,  at  wholesale 

to   make   report   to  auditor,    section    78 .* 528 

annual  ^x  based  on  sales ;  when  tax  to  be  paid,  section  78   ....  528 

I 
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ANXiriTIES : 

life    Insurance    companies    chartered    bj    and    doing    business    in 

this  state  may  grant  and  issue  annuities,  section  17    299 

APPEALS: 

from  decision  of  board  of  equilizatlon  and   review  on   erroneous 

assessment  of  taxes,  section  129  376 

APPRAISERS  : 

how    appointed    to   appraise    estates    of   deceased    persons;    what 

number  may  act,  oath  to  be  taken,  section  12   242 

duty   of   such   appraisers,    section    12    243 

effect  of  the  appraisement  and  list  made  by,  section  12 243 

compensation  of  such  apprlalsers,  section  12    243 

appraisement  and   listing  must   be  made,   section    12    243 

APPRAISEMENT   OF  ESTATES: 

of  the  tangible  personal   property  of  deceased   person,   and   how, 

section    12    243 . 

of  real  estate  of  such  persons,  when  and  how,  section  12   243 

oath  of  appraisers,  section  12   243 

list  of   intangible  property  belonging   to  estate,   to   be   made   by 

appraisers,  what  must  be  designated  in  such  list,  section  12  243 

how  each  note,   bond  or  other  evidence  of  debt  must  be  signed, 

section    12    243 

no  Judgment  to  be  rendered  by  any  court  upon  such  note,  bond, 
or  other  evidence  of  debt  unless  shown  to  have  been  listed 
by   appraisers,    section    12    243 

proviso  respecting  notes,  bonds,  etc.,  endorsed  by  appraisers,  sec- 
tion    12     243 

appraisementi^  and  list  of  such  property  how  disposed  of,  sec- 
tion   12    243 

effect  of  ev^ry  such  appraisement  and  list  as  evidence  of  value, 

section    12    243 

compensation  of   appraisers,    section    12    248 

no   person   permitted    to   avoid   appraisement   and    listing   of    his 

estate,  section   12 243 

APPROPRIATIONS : 

for  purpbse  of  printing  and  distributing  report  of  chief  of  de- 
partment  of    mines,    section   3 319 

to  pay.  expenses  of   equity    suit   of   Virginia    vs.    West   Virginia, 

section    3    '. 231 

to   pay    expenses   of  Joint   committee    to   investigate    Stuart    and 

Thomas   mine  disasters,    chapter   47    232 

to  pay  .Tohn  <C.  Kelster  for  Injuries  received  while  in  the  service 

of  the  state,  chapter  49   234 

to  carry  out  the  provisions  of  act  relating  to  the  display  of  West 

Virginia  at  the  Jamestown  exposition,  section  '8    254 

to  pay  cost  of  suit  pending  In  tlie  supreme  court  of  the  United 

States,  Maryland  vs.  West  Virginia,   section  1    557 

to  pay  for  services  and  personal  expenses  of  the  commissioners 
appointed  by  the  governor  to  revise  the  school  laws,  and 
for  services  and  expenses  of  secretary  of  said  commission- 
ers,  section    1    557 

to  pay  for  services  rendered  and  expenses  Incurred  by  the  com- 
mittee appointed  by  the  legislature  of  1905,  under  H.  J.  R. 
No.  6,  to  investigate  each  state  institution,  section  1   559 

to  pay  for  services  land  expenses  of  the  commission  appointed  by 

the  governor  to  revise  the  mining  laws,  section  1   559 
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TO  PAY  GENERAL  CHARGES. 

for    criminal    charges    542,  562 

for  lunatics  In  jail    542,  562 

for   support  of  state  normal   school  and   branches    542,  562 

for   Marshall   college    543,  563 

for   Fairmont  normal   school    543..  56S 

for    West    Liberty    normal    school     543,  564 

for   Shepherd  college  normal   school    543,  564 

for    Glenvllle    normal    school     544,  564 

for  Concord  normal  school    544,  564 

for  West  Virginia  school  for  the  deaf  and  blind 544,  565 

for    the    university     544,  565 

for   the   preparatory   branch  of  the   West  Virginia   university   at 

Keyser     545.  565 

for   the  preparatory  branch  of   the   West  Virginia  university   at 

M9ntgoraery      545,  566 

for  the  West  Virginia  colored  Institute 545,  566 

for  the  Bluefleld  colored  institute 546.  567 

for  West  Virginia  colored  orphans'  home  and  industrial  school..  546,  567 

for    Storer    college    546.  567 

for    the    West    Virginia    reform    school    546,  567 

for  the  West  Virginia  industrial  home  for  girls   547,  567 

for  the  West  Virglnl"a  asylum    547.  568 

for    the    Weston    hospital    for    the    Insane    547,  56S 

for    the    second    hospital    for    the    Insane    547,  56$ 

for    the    miners*    hospital    No.    1     548.  569 

for    the    miners'    hospital    No.    2 548,  569 

for  the  miners'  hospital   No.   3    548.  569 

for   the   state   board   of   agriculture    548,  569 

for  extermination  of  San  Jose  scale  and  other  insects,  etc 548,  569 

for  commissioner  of  l)Rnking  and  assistant 549,  569 

for  state  highway  inspector    549,  570 

for    the    department    of    mines     549,  569 

for  state  board  of  health    (expenses)    549,  570 

for    commissioners    of    pharmacy     549,  570 

for   the   bureau    of   labor    -. ; 649,  570 

for  vaccine  agents    550,  570 

for   institute  Instructors 550,  570 

for    uniform    examinations     550,  570 

for  erroneous  assessments    560,  571 

for    Insurance    650,  571 

for  emergency  fund   661,  571 

for  state  law  library    561,  571 

for  refunding  erroneous  payments  Into  the  treasury 661,  571 

for  distribution  of  general  school  fund    551.  572 

for   refunding   county,   district  and   municipal    taxes    661,  572 

for    overpaid    taxes 652,  572 

for    delinquent    taxes    562,  572 

for   game   and   flsh    warden    (salary   etc)     562,672 

for    pardon    attorney     662.  573 

for    the    West   Virginia    humane    society    662,  573 

for  state  geological  and  economic  survey    652,  573 

for    the    militia     652,  573 

for  department  of  archives  ^and  history    658,  578 

for  printing,   binding  and   stationery    658,  678 

for  assistant  superintendent  of  public  printing  for  the  year  be- 
ginning October   Ist,   1908    574 

for    capltol    building    and    grounds     653.  574 

for    governor's    mansion    and    grounds     553,  674 
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TO  PAT  GENERAL  CHARGES— Continued. 

for    civil    contingent    fund    

for    contingent    fund,    executive    department     

for    contingent    legislative    expenses     

for   salary   of  governor's   private   secretary    

for    other   clerk    hire    and    stenographers    

for  salary  of  chief  clerk  of  secretary  of  state   

for  salary  to  clerk  to  secretary  of  board  of  public  works 

for    other   clerk   hire    in   office   of   secretary    of    state    

for  salary  of  stenographer  of  secretary  of  state's  office   

for   salary  of  chief  clerk  in   treasurer's  office    

for   salary  of  assistant  clerk   in   treasurer's   office    

for   salary  of  stenographer  for  treasurer    

for  salary  of  chief  clerk  In  the  auditor's  office   

for  salary  of  other  clerks  in  the  auditor's  office   

for  salary  of  stenographer  for  auditor 

for  additional   clerk  hire  in   the  auditor's  office   made  necessary 

by    acts    of    the    legislature    

for  salary  of  asslstiant  in  attorney  general's  office   

for   stenographer    for    attorney    general    

for  salary  of  other  cierk  hire  in  attorney  general'^  office   

for  salary  of  chief  clerk  in  the  office  of  state  superintendent  of 

free    schools    

for  salary  of  other  clerks  in  the  office  of  the  state  superintendent 

of  free  schools    .• 

for  salary  of  stenographer  of  state  superintendent  of  free  schools 

for  salary   of   stenographer   of   commissioner   of   banking    

for  salaries  of  assistant  clerks  of  the  supreme  court  of  appeals. . 

for    expenses    of    tax    commissioner's    office    

for    contingent   expenses   of   supreme    c^urt    

for  law  clerks  or  stenographers  of  Judges  of  the  supreme  court. . 

for    printing   and   binding   supreme    court   reports    

to  pay  criers  and  messengers  of  the  supreme  court    

for    saliary    of    stenographer    and    typewriter    for    the    clerk    of 

the    supreme    court    

for    salary    of   engineer   at   state    house    

for  salary  of  night  engineer  at   state  house    

for   salary   of   night   watchman   at   state   house    

for  salary  of  night  fireman  at  state  house   

for  itaJary  of  day  fireman  at  state  house 

for  salary  of  six  sweepers  at   state  house    

for  salary  of  one  messenger  at  state  house   

for  salary  of  two  charwomen  at  state  house    

for    salary    of   assistant  Janitor   for   annex    

for    salary    of    three    sweepers    for    annex     

for   salary   of   night   watchman   for    annex    

biennial  report  to  be  made  to  governor   by  head  of  department 

for  which   clerk   hire   is  allowed    

ASSBSI?MBNT  DISTBICTS: 

each  county  to  constitute  one  district,  section  6   

to  elect  ooe  assessor  for  each  district,   section  6    

assessor's    term    of   office ;    ineligible    to    re-election    until    when, 

section    6    : 

assessor  to  be  a  resident  of  county  and  a  freeholder,  section  6 . . . . 
county   court   to   provide   assessor   with  'an    office    in    the   court 

house,    section    6     

number  of  assistant  assessors  to  be  appointed  in  each   county; 

qualifications,   section  T    
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ASSESSOR: 

duty  of  as  to  transmission  of  list  of  Insurance  companies  doing 

business  within  his  district,  section  71    313 

each  county  to  constitute  one  assessment  district,   and   to  elect 

one  assessor,  section  6   852 

his  term  of   office ;   qualifications ;   ineligible  to  re-election,   until 

when,    section   6    S53 

number  of  assistant  ^assessors  appointed  in  each  county;  qual- 
ifications,  section   7    S52 

compensation    of    assessor    and    assistants;    maximum    amount, 

section    10    352,  353 

assessment  of   real   and   personal   property  by,   to  be  as   of  the 

first  day   of   January   of  each   year,   section   12    353 

to  assess  such  property  at  its  true  and  actual  value,  sec- 
tion   12     353 

meaning  of  words  "true  and  actual  yalue.*'  section  12   353 

he   or   his   assistant   must   call    on   every   taxpayer   In    territory 

apportioned  lilm,   when,   section   14 353 

duty  of  taxpayer,  when  called  upon,  section  14   353 

proviso    as    to    when    taxpayer    shall    furnish    list    required    of 

him,    section    14    354 

may   administer   oaths   in   all    matters   pertaining   to   his   official 

duties,    section    15    354 

form  of  oath  each  taxpayer  required  to  make,  section  15 354 

meetings  of,  and  his  assistiants;  when  and  for  what,  section  17. .  355 

board  of  review  and  equalization  to  be  appointed ;  by  whom 
appointed:  number  and  of  whom  board  composed,  term  of 
office,  duties,  duty  of  assessor  and  assistant  as  to  attend- 
ing meetings  of  such  /board,  section  18   855  to  358 

how  taxpayer  dissatisfied  with  the  valuation  of  his  property 
•  as  fixed  by  the  board  may  obtain  relief,   section  18   358 

any  misconduct  or  neglect  of  official  duty  by,  to  be  reported  to 
circuit  court  or  prosecuting  attorney:  by  whom;  court  to 
investigate,    section    10     358 

penalty,    if   charges   be    true,    section    10    358 

state  tax  commissioner  to  furnish  forms  to,  of  land  and  per- 
sonal property  books,  and  list  of  taxable  subjects,  section  20  358 

tax   commissioner    to   give   instructions    to;    penalty   for   failure 

to  obey  such  Instructions,   section   20    358 

his  duty  as  to  ownership  in  land ;  general  rules  respecting,  sec- 
tions   28.    20,    30    S58,  358 

county  clerk  to  furnish  assessor  certified  list  of  all  transfers  of 
title  to  land  in  his  county ;  when  and  for  what  period ; 
what  each  list  to  show,  section  31    358 

provisions  relating  to  real  estate  purchased  by  the  state;  duty  of 
auditor  and  officer,  who  makes  out  the  land  books,  sec- 
tion   36     860 

real  estate  purchased  by  an  individual  for  sale  of  taxes,  sec- 
tion   36     360 

what   statement   assessor   must   furnish    to   boards   of   education 

and  town  or  city  clerks,  section  38   360 

form   of  land  books;  how  tracts  of  land  and   town  lots  entered 

therein,    sections    48,    40     .• 361 

when  to  begin  his  assessment  and  what  to  ascertain,  section  52. .  368 

his   duty    to   see   every   person    liable   to   taxation   upon   property 

or  capitation  and  for  what,  section  53    362 

his  duty  as  to  collecting  capitation  tax;  his  powers  of  levy  and 

sale,  seotlf  n  .'>.3   3$2 

capitations  collected  by.  when  and  to  whom  paid,  section  53. ...  868 
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ABSESdORS—  Coniinned: 

assessor's  commission  and  fees  for  collecting  such  taxes,  section 

63 868 

his  report  to  connty  court,  when  and  what  to  show ;  such  report 

to  be  yerlfled  by  affidavit,  section  53  863 

assessor's   additional    bond,    section    53    868 

state  tax  commissioner   to  furnish  necessary   blianks   and  forms, 

section   53    864 

assessors  or  assistants  falling  to  turn  over  moneys  collected  by 

them  shall  b«  .guilty  of  embeszlement,   section   53    864 

property  exempt  from  taxation  to  be  entered  on  assessor  books, 

section    57    866 

who  to  be  listed  by,  for  capitation  t&x,  section  50  866 

duty  of,  as  to  listing  personal  property  for  taxation,  section  64. .  865 

duty  of,  as  to  listing  the  valuations  of  credits  and  Investments, 

sections  65  and  67   866,  867 

lists  of  personal   and   real   property   subject   to   taxation^    when 

to  be  called  for  by  assessor,  section  68   867 

assessor's  duty « as  to  such  list,  sections  71  and  72   867  to  869 

penalty  on  assessor  for  receiving  any  list  without  being  verified, 

section    72    869 

duty  of,  «8   to  assessing  ferric,   section  76    869 

duty  of,  as  to  assessing  certain  incorporated  companies  for  tax- 
ation, sections  77  and  78   869  to  872 

banks  and  trust  companies,  how  assessed  by,  section  79 872 

capital  used  in  trade  or  business,  by  merchants  and  other  in- 
dividuals, how  assessed  for  taxation,  sections  80  and  81 878  to  875 

for  year  of  1907  property  to  be  assessed  by,  as  of  the  first  day 
of  April,  after  year  1907,  as  of  the  first  <|ay  of  January, 

section   132   sub.    section   II    878 

board  tA  public  works  to  certify  to,  amount  of  levy  fixed  for  stats 
and  state  school  purposes;  when;  duty  of  assessor,  sec- 
tion   62     418 

ASSESSMENT  OF  TAXES: 

assessment  district ;  one  assessor  in  each  district  and  when ;  pro- 
vlsi(Hi  as  to  assessors  now  in  office;  county  court  to  provide 
office  for  assessor  at  court  house,  section  6   852 

assistant  assessors ;  number  to  be  ^pointed  and  when ;  qual- 
ifications,   section   7 852 

compensation  of  assessor  and  assistants ;  maximum  amount,  sec- 
tion   10     852,  868 

assessment  to  have  reference  to  first  day  of  January,  at  Its  true 
and  actual  yaJue;  annual  assesment  of  real  estate  and  per- 
sonal property  to  begin  with  year  1900,  section  12 •  818 

assessors  must  call  on  every  person  liable  to  assessment,  when ; 
tax  payers  to  furnish  list  of  property  owned  or  controlled 
by  them  to  assessor ;  duty  of  assessor  as  to  such  list  ;provlBo 
as  to  list  and  value  of  real  estate  and  personal  property, 
section    14    863,  364 

assessor   empowered    to    administer    oaths:    form    of   oath    made 

by  owner  of  property  and  appended  to  list,  section  15 854 

assessor  and  assistants  to  hold  meetings,  when  and  where,  for 
what  purpose  held ;  what  notice  to  be  given ;  duty  of  as- 
sessor at  such  meetings ;  clerk  of  county  court  to  sit  as 
advisory    member^    section    17     855 

board  of  review  and  equalisation  to  be  appointed  for  each  county ; 
by  whom  appointed ;  number  land  of  whom  board  composed ; 
compensation ;  term  of  office ;  duties,  section  18   855  to  858 
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ASSESSMENT  OF  TAXViS-ComiimMrd: 

bow    taxpayers   dlsatlBfled    with    the    valuatioii   of   his    property 

as  fixed  by  the  board  may  obtain  relief,  section  18 t6t 

tax  commissioner  to  report  mlscondnct  or  neglect  of  official  dnty 
I  of    certain    officers;    to    whom;    doty    of    court;    penalty, 

•  section    19 t6t 

I  state  tax  commissioner  to  famish  forms,  etc,  to  assessors  also 
Instmctlons;  penalty  on  lany  assessor  falling  to  obey  In- 
structions,  section  20    85» 

duty  of  clerk  of  every  circuit  court  and  municipal  court  as  to 
the  judgments  and  decrees  respecting  land;  duty  of  clerk 
of  county  court  as  to  wills  recorded  In  his  office,  devising 
lands  lying  in  another  county;  duty  of  such  officers  as  to 
lists  made  out  by  them;  duty  of  state  auditor  aa  to  land 
grants  issued  by  state,  sections  28,  29,  30    858,  86t 

county  clerk  to  furnish  assessor  certified  list  of  all  transfers  of 
title  to  land  In  his  county ;  when  and  for  What  period ;  what 
such   list  to  sbow,   section   31    % . . . .  81^ 

provisions  relating  to  real  estate  purchased  by  the  state;  duty 
of  auditor  and  the  officer  who  makes  out  the  land  book, 
secUon    36    \ 86» 

real  estate  purchased  by  an  Individual  for  sale  of  taxes,  sec- 
tion 86    86^ 

certified  statement  to  be  furnished  town  or  city  clerks  and  sec- 
retary of  board  of  education,  by  whom,  when  and  what  to 
show ;  such  statement  to  be  taken  as  the  proper  valuation  of 
property  liable  for  taxation  for  municipal  purposes;  duty  of 
such   clerks,   section   38    860 

form  of  land  book ;  table  of  tract  of  lands ;  town  lots,  sections 

48,    49 861 

assessor  and  assistants  to  begin  annually  on  the  first  day  of  as- 
sessment year  to  ascertain  the  persons  and  personal  prop- 
erty, subject  to  taxation;  after  the  year  1908  to  annually 
ascertain  at  same  time  all  real  property  subject  to  taxation; 
who  to  pay  taxes  assessed,   section  62    868 

duty  of  assessor  or  assistants  to  see  every  person  in  his  county 
liable  to  taxation ;  statement  to  be  obtained ;  assessor  to  col- 
lect capitation  tax;  provisions  relating  thereto,  section  58..  862 

property    exempt    from    taxation,    section    57    864 

capitation    tax,    what   persons   to   be   listed    to   pay,    (how    such 

tax  collected,  see  section  53) ,  section  59   865 

In  what  district  i>ersonal  property  to  be  listed,  section  64 865 

•  valuation  of  credits  and  investments;  how  estimated  or  rated  for 
taxation ;  what  may  be  deducted  therefrom ;  duty  of  assessor 
and  his  authority  to  administer  oaths;  penalty  for  false 
statement,   sections  65   and  67    866,  867 

listing  property ;   duty   of  assessor,   section   68    867 

duty  of  person  having  property  to  list  for  taxation ;  form  of  oath 
to  be  appended  to  such  list;  penalty  for*,  refusing  to  verify 
list,  secUons  71  and  72    867  to  868 

assessment  of  ferries,  section  76   868 

certain  incorporated  companies,   how  assessed;  form   of  oath  to 
j  be  attached  to  statement ;  proviso  as  to  real  estate ;  duty  of 

assessor  after  receiving  verified  report,  sections  77  and  78. .      869  to  878 

banka  and  trust  companies,  how  assessed,  section  79   878 

capital    of    merchants   and   other    individuals    or    firms,    used    In 

trade  or  business,  how  assessed;  form  of  oath  to  be  sub- 

,  scribed  to;   proviso  as   to   value   of  real   estate;   person   or 

I  firm  commencing  business  after  beginning  of  assessment  year, 

!'  sections    80    and    81    878  to  875 
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ASSESSMENT  OF  TAXKS- Coniimitd: 

any  bridge  apon  whlcl^  a  •  separate  toll  or  fare  Is  charged,  what 

returns    to    show,    section    86    875- 

rellef    against    taxes    erroneously    assessed,    sections    129,    180 

and    132    876  to  87a 

how  property  assessed  for  year  1907 ;  after  year  1907  how  as- 
sessed, section  132  snb.  section  II    878- 

rate  of  tax  on  real  and  personal  property  for  state  and  state 

school    purposes,    section    62     418 

ASYLUM,   THE   WEST  VIRGINIA: 

lists  of  patients  to   be  kept  by   superintendents;  what  such   to 

show,    section    12    261 

clerks  of  county  court  to  keep  list  of  patients  from  his  county, 

section    12     262 

what  expense  of  asylum  paid  out  of  state  treasury,  section  12..  .    262^ 

what  each  county  to  refund  after   1906,  section   12   262 

levy  authorized  to  meet  such  refunding,  section  12   262^ 

list  of  patients  to  be  certified  to  auditor  by  superintendent ;  when 

and  what  list  to  show,  section  12   262 

such    list   to    constitute    a   bill    against   the    county;    for    what, 

section    12    262: 

liability  of  relatives  of  inmates  in  asylum  for  amount  paid  by 
county  court  for  maintenance,  etc.,  of  such  inmates,  sec- 
tion   12     262 

money  in  state  treasury  due  county  charged  with  cost  of  keeping 
inmates  In  asylum  to  be  applied  to  payment  of  amount, 
section    12    26a 

appropriations   for    547,  568 

ATTORNEY   GENERAL: 

authorized  and  directed   to  defend  the  equity   cause  of  Virginia 

vs.  West  Virginia,  section  1    281 

duty  of  respecting  such  suit,  section  2   231 

to  appear  for  state  where  mine  has  been  closed  by  chief  of 
department  of  mines,  and  owner  or  operator  applies  to  cir- 
cuit court  to  have  mine  're-opened,  section  16   880^ 

when  requested  by  president  or  secretary  of  board  of  pharmacy, 

to  conduct  all  prosecutions  under  pharmacy  law,  section  5 . .  508 

duty  of,  respecting  delinquent  corporations,  section  186 588 

Impropriations  to  pay  salary   of    537,  588^ 

appropriations   to   pay   contingent   expenses    554,  574 

appropriations  to  purchase   library  and  books   554,  574 

appropriations    to    pay    assistant    555,  576- 

appropriations  for  salaries  of  clerks  and  stenographer 555,  576- 

AUDITOR,    STATE: 

to  transmit  to  owner  or  operator  a  statement  of  all   taxes  and 

levies    charged ;    when,    section    100     283> 

to  certify  to  sheriff  levies  and  taxes  for  collection ;  when ;  what 

I>er   cent    added   to  amount,    section   100    28a 

to  issue  certificate  to  owner  or  operator  If  taxes  are  proven  to 

be    too   high,    section    100    284 

to  certify  to  county  court;  school  district  and  municipalities  the 

amounts  of  over-payments,   section   100    284 

made  the  insurance  commissioner  of  the  state,  his  duties  as  such, 

chapter    77     294 

to  make  abstract  of  all  grants  issued  by  the  state;  whoi  and  to 

whoi;^  forwarded,   section  30    859 
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AUDITOR,  ^TAJT^—Coniintted: 

to  certify  to  officer  making  out  land  books  a  list  of  Jand  redeemed 

within  the  preceding  year,  section  36   351) 

what  assessor  to  certify  to,  as  to  Arms.  etc..  commencing  bus- 
iness after  the  beginning  of  assessment  year,  section  81 375 

certified  copy  of  order  of  court  correcting  any  assessment  to  be 

certified    to,    section    129     877 

when    to    draw    warrant    refunding    erroneous    taxes    paid    into 

treasury,    section    132    377 

to  be  attorney  In  fact  for  foreign  and  non-resident  corporations. 

except,    etc.,    section    1     409 

duty  of  such  corporations  to  appoint,  section  1    500 

duty  of  such  corporations  to  make  certain  declarations,  sec- 
tion   1 500 

postoffice  address  of  such  corporations  to  be  filed  with  auditor, 

section    8    501 

payment  of  attorney's  fee;  to  whom;  bow  payment  made,  sec- 
tion  2    500 

duty  of,  as  to  service  of  process  upon  certain  corporations,  sec- 
tion  3    501 

such  corporaticms  may  designate  any  other  person  In  this  state 
as  attorney  in  fact;  and  process  served  upon  him  to  have 
same  effect  as  if  served  upon  the  auditor;  proviaicnis  of  act 
not  to  apply  to  building  and  loan  associations,  section  4 . . . .  501 

penalties  upon  corporations  falling  to  pay  attorney's  fee  to  au- 
ditor,   section    5     501 

penalty  on  corporations  failing  to  comply  with  reqnirements  of 

act,    section    6 501 

what  list  clerk  of  county  court  to  transmit  to,  section  48 527 

reports   of   breweries   sxifi   distilleries,   except,    etc.,    to   be   made 

to,    section    67    ...t', 528 

wholesaler  of  porter,  ale,  beer  or  drinks  of  like  nature  required 

to  report  to,  amouat  of  annual  sales,  section  78   528 

foreign  corporations  doing  business  in  this  state  to  report  an- 
nually to,  what  report  to  show,  section  130  529 

to  collect  tax  on  foreign  corporations,  when:  section  131   530 

to  pay  such  tax  into  state  treasury,  section  131 531 

duty  of,  to. notify  corporations  of  time  of  payment  of  tax  and 

amount,    section    133    531 

how  such  notice  given,  section  133  531 

mistake  of  as  to  amount,  how  corrected,  section  133 531 

statements   of   domestic   corporations   to  be  delivered   to,   when; 

what  to  contain^  section  133   681 

to  publish  a  list  of  delinquent  corporations ;  when ;  what  list  to 
contain :  cost  of  publication,  when  delinquent  corporations 
may   pay   amount  of  such   tax;    what  penalty  added;   duty 

of,  after  publication  of  list,  section  134  : 581,  632 

to  certify  to  governor  and' secretary  of  state  list  of  delinquent 

corporations ;   when,   section   136    532 

appropriations   to  pay   salary   of    537,  63S 

appropriations  for  salaries  of  clerks  and  stenographers  in  office  of  555,  675 

contingent  expenses  of    553,  674 

AUSTIN,   JOHN   P.: 

appropriation  to  pay    660 

AUTOMATIC    DEVICES: 

what  to  be  licensed  and  what  not  to  be  licensed,  section  2 414 

tax  on  license  to  maintain,  section  103   420 
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^ITTOMOBILES : 

license   required   to   operate,    section    2    414 

granted    by    auditor^    section    44     417 

bow   license  numbered  and  what  record  to  be  kept  by   auditor, 

section    44    417 

•   metal  tags  to  be  furnished  owner,  section  44   417 

sphere  tags  placed  on,  section  44   417,  418 

penalty  for  any  person  other  than  owner   to  display   such   tag, 

section    44     418 

duplicate    tags,    how    obtained,    section    44     418 

penalty  for  operating  without  such  tag,   section  44    418 

in  any  controversy  respecting  identity,  etc.,  of  automobile;  what 

evidence  as  to  ownership  to  be  taken,  section  44 418 

'When  automobile  deemed  to  be  maintained  and  operated  without 

license,    section    44  • 418 

duty  of  assessor  as  to  names  of  owners  of  automobiles  listed  by 

him,  section  44    418 

B 

'BAOATBLJ.E  TABLES: 

to  be  licensed,   section  1    412 

how  license  obtained,  section  10   416 

BAKER,  JOHN  M. : 

appropriation  to  pay 668 

BBBR  OB  ALE : 

state  license  for  sale  of,   required ;   also  for  any  drink   of  like 

nature,  section   1    412 

also,  to  solicit  or  receive  orders  for,  section   1    412 

how   license  for  sale  of,  obtained,  section   10    416 

application   for   sale   of,    to   be   filed   with   county    clerk,    when; 

amount    to   be    paid   for   expenses;    notice    by    publication; 

what  petition  to  show,  section  2   416,  416 

for  sale  of,  at  public  watering  place  or  public  theater,  for  what 

time  granted  and  how   taxed,  section  40    417 

license  tax  for  sale  of,  at  wholesale,  section  ,77   419 

person,  firm  or  corporation  carrying  on  business  of,  at  wholesale 

to  niake   report  to  auditor,   section   78    628 

annual  tax  based  on  sales ;  when  tax  to  be  paid,  section  78 628 

BALLOTS : 

how   prepared   and   printed,   section   84    278,  279 

how  marked   by  voters,   section   34    279 

form  of  appended,  section  34  280 

BANKER,   PRIVATE: 

license  required  to  practice  the  business  of,  section  2    418 

tax  on  license  to  conduct  business  of,  section  .  107   421 

BANKS : 

how  asessed  for  taxation  and  how  tax  paid,  section  79   872 

liability   in  default  of  payment,   section   79    878 

BANKS,    TRUST   COMPANIES   AND   BUILDING   ASSOCIATIONS: 
what   powers    banks    may    exercise ;    unlawful    to    use    the    term 
"bank,"  "banking  company"   or   "trust  company"  in   connec- 
tion with  any  banking  business  without  a  charter;  penalty, 
flecti<m    78    835 
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BANKS.  TRUST  COMPANIES  AND  BUILDING  ASSOOIATIONS-C«w/nw«/.- 

Increase  or  redaction  of  capital  stock ;  wh^i  and  how   336 

fifty  per  cent,  of  capital  stock  must  be  paid  In  and  a  certificate 
secured   from    bank    commissioner    before    authorised    to    do 

business     : 33«,  83T 

stockholders  in  bcmks  shall  be  personally  liable  to  creditors,  over 
and  above  amount  of  their  stock  to  an  amount  equal  to 
their    respective    shares,    for    all    liabilities    accruing    while 

they   are    such    stockholders    337 

board  of  directors ;   power  of ;   what   required  of  each  director ; 

where    oath    filed    337 

savings  banks,  co-operative  banking  associations  and  trust  com- 
panies   subject    to    what    laws 837 

building  and  loan  associations,  etc.,  subject  to  state  supervision. .  837,  339 

what    required    of    building    and    loan    associations   and    mutual 

Investment  associations  before  doing  business  In  this  state..  33& 

statement  to  be  filed  with  commissioner  of  banking;  printing 
and     circulation     of     such     statement,     penalty     for     false 

statement    336,  83» 

examination  by  commissioner  of  banking ;  his  duty    339 

what  required  of  foreign  building  and  loan  associations,  mutual 
investment  associations  or  trust  companies  before  transacting 
business;  renewal  of  statements  and  certificates;  fees;  pen- 
alty   Xor    violation     339 

'  stock  of  banks  not  to  be  used  as  security  for  loans ;  above  what 

amount ;  nor  be  purchased,  unless,  etc.,  section  79   840,  341 

stock  so  acquired,  when  and  how  sold   341 

limit  of  loans  of  banks ;   what  per   cent.    34t 

what  not  to  be  considered  as  money  borrowed   341 

limitation    of   meaning   of   word   "corporation" ;    dividends,   when 

and  how  declared,  requirements  before  such  declaration 341 

capital   not   to   be   impaired 341 

what    to    be    done    in    case    of    losses 341 

not  to  prevent  the  reduction  of  capital  stock   841 

restoration  of  capital  wheii  Impaired ;  how  and  when   841,  842 

sale  of  stock  of  delinquent  stockholders;  notice  of  sale  of  de- 
linquent  stock ;    any    balance,   to   whom    returned    342 

list  of  stockholders  and  shares  to  be  kept;  where;  such  list  sub- 
ject  to   inspection;    by   whom   and   when;    certified   copy   of 

such  list  to  be  sent  to  commissioner  of  banking;  when 342 

the  words  "bank'*  or  "banking  company"  shall  be  taken  and  con- 
strued   to    Include    what    342 

all  banks  shall  maintain  a  reserve;  must  equal  in  amount  of 
what  per  centum;  when  liabilities  not  to  be  increased;  pro- 
viso as  to  what  may  constitute  the  required  reserve,  sec- 
tion   80     342,  343 

commissioner  of  banking  to  have  Jurisdiction   and  control   over 

banks,   etc,   section   81    343 

appointment  of  commissioner;  by  whom;  qualifications  and  du- 
ties;     may    appoint    assistant;    qualification    of    assistant; 

duties     843 

where  office  and  records  of  commissioner  to  be  kept 344 

examinations  by  commissioner  of  banking ;  of  what  and  when  ...  344 

duties  required  of  officials  of  banks  and  other  institutions  in  aid 

of   examinations;    right   of   commissioner    to   examine   under 

oath;  penalty  on  bank  officials,  etc.,  for  refusal  to  comply 

with    requirements;    to   whom    commissioner    of    banking    to 

report  violations   344,  346 

duty  of  commissioner  of  banking  when  the  banking  laws  are  not 
observed  or  any  irregularities  practiced;   such  examinations, 
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JBANKB.  TRUST  COMPANIES  AND  BUILDING  ASSOCIATIONS— C<»«//»ii*</; 
by  whom  paid;  special  examinations,  when  commissioner  may 
make 346 

the  commissioner  may  have  power  to  appoint  a  receiver  for  In- 

solvoit  banks,  etc.,  when   346,  346 

reports  to  be  made  each  year  to  commissioner  of  banking;  how 
made  and  when  made ;  form  of ;  how  verlfled  and  attested ; 
what  each  report  to  exhibit  and  when  transmitted ;  report  to 
be  published ;  cost  of  publication  and  proof  of 346,  347 

banks  desiring  to  begin  business,  must  notify  commissioner ;  his 
duties  after  such  notice;  when  to  Issue  certificate  and  what 
to  recite;  where  certificate  displayed;  when  commissioner 
may  wlthold  certificate ;  penalty  for  doing  business  before  cer- 
tificate of  authoiity  Is  Issued    846,  347 

unpaid   capital    stock,    how    collected;    statement   to   be    sent   to  » 

commissioner  of  banking ;  and  when    347 

compensation  of  commissioner  and  assistant   848 

fees  for  examination;  who  to  collect  and  pay  same  Into  treasury.  348 

annual   report   of   commissioner,    when ;    to   whom   and   what    to 

show ;  how  such  report  disposed  of   348,  349 

what  verification  the  coojmlssloner  must  make  to  his  annual  re- 
port      348,  349 

what  other  Institutions  subject  to  provisions  of  this  act,  as  far  as 

applicable ;  for  what  commissioner  may  proceed  against  them  349 

BBNWOOD,  CITY  OB': 

charter   of,   amended    1,       2 

corporate  limits  and  boundaries,  section  2   1 

BILLIARD  TABLESP: 

to  be  licensed,  section  1 412 

how  license  obtained,  section  10   416 

BILLIES : 

license  required  to  sell,  section  2   413 

BILLS   OF  EXCHANGE: 

(See  "Negotiable  Instruments.") 

BIRDS : 

resident  and  migratory  declared  to  be  the  property  of  the .  state, 

section    1    244 

no  person  shall  kill,  catch  or  have  In  his  or  her  possession  any 

wild  bird  other  than  a  game  bird,  section  2   244 

what  considered  game  birds,  section  2   244 

not  to  destroy  or  have  In  posesslon  nest  or  eggs  of,  section  3 244 

no  person  shall  ship,  carry,  take  or  transport  either  within  or  be- 
yond the  confines  of  the  state  any  wild  non-game  bird,  sec- 
tion  4    244 

certificates  to  be  granted  to  persons  for  purpose  of  taking  birds, 

etc,  for  scientific  purposes,  section  7   246 

when  certificates  to  expire,  section  8   246 

birds  not  protected  by  this  act,  section  9   245 

persons  may  keep  wild  non-game  birds  as  domestic  pets,  section  10         246,  246 
such  birds  kept  as  domestic  pets  not  to  be  sold  or  exchanged  or 
offered  for  sale  or  exchange  or  transported  out  of  the  state, 
section    10    246 

BLACK-KNOT : 

act  to  suppress  and  eradicate,  and  other  dangerously  contagious 

diseases  affecting  trees,  shrubs,  vines  and  plants,  chapter  72  281 
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BLUB,  A.  L. : 

appropriation   to  pay    5tt 

BLUEFIELD,  CITY  OF: 

charter  of,   amended    3  to  10 

election  of  council,  section  8   

Qualification  and  oath  of  mayor,  board  of  BupervlBors,   members 

of  council,  section   10   

salary  of  council,  board  of  superTlsors,  section  Hi  -. 

levy  and  collection  of  taxes,  section  26   

paving  and  sewers,  section  39   

removal  of  appointive  officers,  section  57   

quiiliflcatlons  of  officers,  section  59    

duties  of  mayor,   section  65    

duties  of  treasurer,  section  66   

*    overseer  of  poor,  section  73   

BLUBFELD  COLORED  INSTITUTE: 

appropriations   for 646,  667 

BOARD  OF  HEALTH,  STATE  : 

graduates  of  reputable  medical  college,  who  shalt  pass  an  exami- 
nation before  the  said  state  board,  entitled  to  practice  medi- 

'       cine  in  this  state,  section  9   266 

may  accept  in  lieu  of  an  examination,  the  certificate  of  license  to 
practica  medicine  by  licensing  board  of  any  other  state,  sec- 
tion  9 266 

when   to  hold   examinations  for   the   licensing   of   practloners   of 

medicine,    section    9    266 

questions  to  be  submitted  to  applicants,  section  9 266 

president  and  secretary  to  issue  certificates,  section  9 266 

certificates  issued  to  applicants  who  adhere  to  the  osteopathic 
school,  it  shall  appear  that  It  is  for  the  practice  of  osteopathy, 
such  certificate  shall  be  deemed  licenses  to  practice  medicine 
surgery  and  osteopathy,  section  9    266 

to  call  to  assistance  in  examinations  certain  physicians;  compen- 

saticm,   section  9   266 

proviso  relating  to  physicians  living  In  other  States  and  called  in- 
to this  state  by  physicians  entitled  to  practice  medicine 
herein  for  consultation,  section  9   267 

provisions  not  applicable  to  chapter  66  in  regard  to  persons  act- 
ing in  certain  cases,  section  9 267 

fee  to  be  paid  to,  by  persons  presenting  themselves  for  examina- 
tion,   section    11    267 

appropriations   for    549,  576 

BOARD  OF  HEALTH,  COUNTY: 

county  court  to  nominate  and  state  board  of  health  to  appoint  in 
each  of  the  counties  of  the  state  a  local  board  of  health;  of 
whom  composed ;  term  of  office,  section  6   263,  264 

physician  of  board  to  be  executive  officer  and  physician  of  coun- 
ty,  section   0    261 

compensati<m ;  vacancies,  how  filled ;  duties  of  board,  section  6  . .  264 

practicing  physicians  of  county  to  report  to  board  of  certain  dis- 
eases under  them  for  treatment,  section  0   261 

BOARD  OF  HEALTH,  CITY: 

council  to  nominate  and  state  board  of  health  to  appoint  in  each 
incorporated  city,  town  or  village,  a  local  board  for  the  city, 
town  or  village,  of  whom  composed;  term  of  office,  section  6  266 


Index  to  Acts.  xv 


BOARD  OF  HEALTH. OITY—Co«//>r«<'<f; 

physician  of  board  to  be  executive  officer  and  physician  of  city, 

section    6    26& 

compensation  of  physlclon  and  members  of  local  board  of  health, 

section    6    265 

Jurisdiction  of  county  board  shall  not  extend  thereto,  but  said  city 

board  shall  act  In  harmony  with  state  board,  section  6 26& 

vacancy,  how  filled,  section  6   265^ 

BOARD  OF  DENTAL  EXAMINERS  : 

to   consist   of   five   practicing   dentists;    duties;    how   appointed; 

term  of  office ;  vacancies,  how  filled,  section  29a 278,  27^ 

election  of  president  and  secretary;  meetings  when  held,   section 

59a     ' 274 

duties  of  secretary  and  treasurer,  section  29a    274 

quorum,    section   29a    274 

person  desiring  to  practice  dentistry  shall  file  an  application  for 

examination  with  the  secretary  of  board;  when,  section  29a  274 

person    successfully    passing   examination    before    board    shall    be 

registered,   section    29a    274 

persons  lawfully  engaged  in  the  practice  of  dentistry  to  cause  his 

or  her  name,  etc.,  to  be  registered,  section  29a 274 

the  board  may  without  examinations  under  certain  conditions  is- 
sue certificates  to  applicants,  section  29a   274 

person  receiving  certificate,  without  examination  to  be  registered, 

section    29a 274 

persons  understood  to  be  practicing  dentistry,  section  29a 274 

to  issue  certificates  to  any  applicant,  who  shall  furnish  satisfac- 
tory proof  that  he  was  engaged  in  practice  of  dentistry,  in 
this  state  before  the  passage  of  law  regulating  practice,  sec- 
tion  29a    27!^ 

BOARD  OF  DIRECTORS : 

of  banks,  trust  companies  and  building  associations;  power  of; 
what  required  of  each  director;  where  oath  filed,  section  78 
sub.  section   IV    337 

BOARD  OF  EDUCATION  :  « 

to  levy  a  tax,  not  to  exceed  certain  amount,  on  taxable  property 

in  each  district  for  support  of  schools,  section  38 27ft 

whoi  additional  levy  may  be  made;  limit  of  additional  levy,  sec- 
tion   38     277 

duty  of  board  before  laying  levy,  section  38 277 

to  levy  amount  sufficient  to  keep  the  schools  In  operation  at  least 

six  months  in  the  year,  section  40   277,  278 

what  constitutes  teachers  fund,   section  40    278 

no  part  of  fund  to  be  used  for  any  other  purpose  than  the  pay- 
ment of   teachers   salaries,    section   40    278 

up<m  fallui-e  to  lay  levy  they  shall  be  compelled  to  do  so  by  cir- 
cuit court  by  writ  of  mandamus,  section  40 278 

rate  of  levy  in  district  where  high  school  Is  maintained,  section  40  278 
what  certified  statement  to  be  furnished  by  officer  who  makes  out 
the  land  book  to  secretary  of;  when  and  what  to  show,  sec- 
tion   38     S60 

BOARD  OF  EXAMINERS,  STATE  : 

governor   to   appoint ;    when ;    board   to   be   composed    of   whom ; 

term  of  office,  section  1   503 

to  elect  a  president  and  secretary ;  when ;  quorum ;  to  make  bien- 
nial   report   to  governor ;    duties   of   secretary,    salary ;    com- 
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BOARD  OF  EXAMINERS.  STATE- Co«//>»«r/rf; 

pensatlcm  of  other  members  of  board;  how  exp^ises  paid, 

secUon    2    603,  604 

duty  of  board  after  January  1,  1908;  fee  to  be  deposited  by  ap- 
plicant for  examination,  section  8   604 

qualifications  of  applicant,  section  4   504 

when  nurses  permitted  to  register  without  examination,  section  6  604 

proviso  relating  to  the  registration  of  nurses,  section  5  606 

nursing  to  which  act  does  not  apply,  section  6 605 

penalty  for  violations,  section  7   605 

may  revoke  certificates ;  when,  section  8   605 

BOARD  OF  PHARMACY: 

of  whom  to  consist,  how  appointed ;  term  of  office,  section  8  . . . .  607 

election  of  oflScers ;  when ;  secretary  to  give  bond ;  meetings,  sec- 

tl<m   4    607,  508 

powers  of  board ;  attorney  general  to  conduct  prosecutions,  when 

requested  by  president  or  secretary  of  board,  section  6   ....  608 

to  keep  records  of  proceedings  and  list  of  permits  issued;  books 
and  register  of  board  to  the  accepted  as  competent  evidence 
in  all  courts  of  state ;  when,  section  6 506 

duty  of  secretary  of  board  as  to  list  of  registered  pharmacist  to 

be  submitted  to  secretary  of  state ;  whep,  section  7 608 

duty  of  board  as  to  annual  report,  section  8  608 

salary  and  expenses  of  secretary ;  compensaticm  of  the  other  mem- 
bers of ;  when  paid,  section  9   509 

to  whom  all  fees  etc.,  collected  by  secretary  paid ;  how  compensa- 
tion and  expenses  of  board  paid,  section  10   509 

qualification  of  applicants  for  license  as  pharmacist  or  assist- 
ant pharmacist,  section    11    609 

what  required  of  persons  registered  before  act  takes  effect,  sec- 
tion   12     509 

to  whom  board  may  issue  license  without  examination,  section  13  510 

licenses  issued  to  be  conspicuously  exposed  in  pharmacy,  section  14  510 

renewal  of   licenses ;   when ;   failure   to   make  application ;   what 

then,  section   15    510 

fees  charged;  if  applicant  fail  to  pass  examination,  what  then; 

when  fees  to  be  paid,  section  16  511 

what  evidence  to  be  presented  to,  before  applicant  can  be  regis- 
tered, section  17   511 

duty  of  board  as  to  violations  of  certain  sections,  section  27  ... .  614 

duty  of  clerk  of  court  or  Justice  of  peace  before  whom  any  con- 
victions is  had  for  violations,  section  80 515 

duty  of  board,  section  30   615 

(See  "Pharmacist,  Registered.") 

BOARD  OF  PUBLIC  WORKS : 

In  case  state  road  be  altered,  agreement  to  be  made  with  said 

board,   section   11    299 

to  employ  assistants  to  attorney  general  in  equity  suit  of  Vir- 
ginia vs.  West  Virginia,  section  1  281 

expense  of  equity  suit  to  be  paid  on  requisition  of  board,  section  3  231 

itemized  account  of  actual  disbursements  of  insurance  commis- 
sioner to  be  filed  with,  section  1   294 

may  reduce  and  fix  levy  for  state  and  state  school  purposes,  sec- 
tion  62    418 

such  act  of  board  to  be  certified  to  county  clerk,  assessor  and 

sheriff  of  every  county,  when,  section  62  418 
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BOABD  OF  BBVIEW  XND  BQUALIZATION  :  -  ... 

of  whom  and  how  appointed,  section  18  855 

number  composing  board,  sectlcm  18   355 

election  of  president;  quorum;  salary  of  members,  how  paid,  sec- 
tion  18    356 

term  of  office ;  removals,  how  vacancy  filled,  section  18   356 

members  to  execute  bond,  in  what  penalty ;  oath  of  office ;  where 

filed,   section   18    356 

annual  meetings ;  when  and  for  what  purpose,  section  18 856 

duty  of  assessors  to  submit  land  and  personal  property  books  to 

board,  section   18    356 

assessor  and  assistants  to  attend  meetings  of  board;  for   what 

purpose,    section    18     356 

dutiea  to  be  performed  by  board,  section  18 357 

clerk  of  county  court  to  be  ex  officio  clerk  of  board;  his  duties 

as  such,  section   18    357 

if  taxpayer  is  dissatisfied  with  valuation  fixed  by  board  he  may 
apply  to  circuit  court  for  relief,  sections  18,  129,  130,  and 
132    885,  876  to  378 

BONDS: 

counties  apthorlzed  to  refund  debt  by  issuing  bonds,  section  1   . .  218 

exempt  from  assessment  for  county,  district  and  municipal  levies, 

section    2    ; 214 

what  required  before  Issuance  of  bonds,  section  7   214 

BOOKS : 

license  required  of  traveling  agents,  canvassers  or  salesmen  en- 
gaged in  the  selling,  of,  section  2   413 

except  books  of  a  religious  or  ethical  nature,  section  2 413 

tax  on  license,  section  115   422 

by  whom  license  granted,  section  115  422 

BOWLING  ALLEYS : 

to  be  licensed,  section  1   412 

how  license  obtained,  section  10   415 

BOWIE  KNIVES: 

license  relquired  to  sell,  section  2   413 

BOWYER,  C.  C. : 

appropriation  to  pay   , 660 

BOY: 

under  fourteen  years  of  age  not  allowed  to  work  in  mines,  sec- 
tion   17    330 

BREWERIES : 

breweries  must  have  state  license  for  brewing,  section  1   412 

tax  on  license  for  carrying  on  business  of,  section  66 419 

municipality  to  impose  no  tax  dn  unless,  etc.,  section  74   419 

license  to  carry  on  brewery  authorizes  holder  to  sell  at  whoelsale 
in  all  counties,  cities,  etc.,  in  this  state  except  where  no  li- 
cense is  grante<}  by  county  court  or  city  council,  section  74. .  419 
person,  firm  or  corporation  carrying  on  business  of,  to  make  report 

to  auditor,   section  67    628 

annual  tax  based  on  production ;  when  such  tax  to  be  paid,  sec- 
tion    67     628 
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BRIDGES : 

over  Ohio,  Great  Kanawha  and  Big  Sandy  rivers  constructed  and 

maintained  by  corporations,  chapter  73 284 

(See  "Corporation,  Bridge.") 
BROKERS : 

who  buy  or  sell  for  others,  on  commission  must  be  licensed,  sec- 
tion 2    412 

BROOKS,  J.  O. : 

appropriation   to  pay    660 

BROWN.   JACKSON  AND  KNIGHT: 

appropriation  to  pay 558 

BUCKHANNON,   CITY   OF: 

council  authorized  to  issue  t>onds  to  pay  outstanding  indebtedness, 

section  1   153 

amount  and  rate  of  interest,  section  1   153 

council  to  designate  how  interest  is  to  be  paid,  and  where,  sec- 
tion   2    153 

principal,  where  and  when  payable,  section  3 153 

bonds  to  be  sold  at  face  value ;  proceeds  how  applied,  section  4'. .  154 

to  provide  annually  for  payment  of  Interest,  section  5   154 

issuance  of  bonds  submitted  to  vote  of  people,  section  6 154 

notice  of  time:, and  place  of  election  to  be  published,  section  7. . . .  154 

election  ;  how  held  and  conducted,  section  8    154 

ballots ;  what  to  contain,  section  8 164 

sale  of  bonds,  section  9   154 

BUCKET  SHOP : 

must  be  licensed,  section  2   412 

or  acting  as  agent  for  any  person,  firm  or  corporation  carrying 

on  such  business,  section  2    412 

or  by  engaging  in  transactions  for  the  purchase  or  sale  for  others 

of  grain,   etc.,   section  2    413 

BUFFET  CAR  : 

on  any  railroad  upon  which  spirituous  liquors  are  sold,  to  be  li- 
censed, section  1    412" 

amount  of  license ;  from  whom  obtained,  section  88b   420 

Bi:iLDING  FUND: 

(See  "Board  of  Education.")  • 

BUILDING  AND  LOAN  ASSOCIATIONS: 

subject  to  provisions  of  state  banking  law   334  to  349* 

(See   "Banks,   Trust   Cpmpanies   and   Building  Associations.") 

BUREAU  OF  LABOR: 

appropriations   for 549,  570 

BURNS,  L.  W. : 

appropriation   to  pay    558 

BUTCHER,   B.    L.  : 

appropriation   to  pay    558- 
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CAPE  CAR : 

npon  which   spirituous   liquors  are   sold   on   any   railroad    to   be 

licensed,   section   1    412 

amount  of  license ;  from  whom  obtained,  section  88b   420 

CALDWELL  AND  DRAKE: 

appropriation  to  pay 55T 

CANTRELL,  JENNIE  : 

approplatlon  to  pay   661 

CANAL  COMPANY 

when  and  how  one  canal   company   may  croM  another  with  Its 

works,    section    11    228 

bat  not  so  as  to  Impede  transportation  of  the  other,  section  11   . .  228 
when  and  how  one  works  may  be  altered  to  suit  another,  to  pre- 
vent crosalngs,  sectlcm  11 ' 228 

company  requiring  alteration  to  pay  damages,  section  11   229 

private  pr(H)erty  may  be  taken  or  damaged  for  canals,  section  2 . .  516 

CAPITAL  OP  MERCHANTS  OR   FIRMS  : 

merchants  or  firms  not  Incorporated;   how   assessed,   sections  80 

and   81    373  to  375 

report  to  be  made  by,  section  80 373 

duty  of  asBeasor  upon  receipt  of  report 374 

CAPITOL  BUILDING  AND  GROUNDS  : 

appropriations   for    653,  574 

CAPITATION  TAX  : 

assessor  to  collect,  and  when,  section  53 362 

assessor's  power  to  levy  and  sell  to  compel  payment  of.  section  53  352 

to  turn  over  to  auditor  all  capitation  for  state  school  purposes 

collected  by  him,  less  commission,  when,  section  53 363 

when  he  must  pay  .capitation  collected  to  sheriff;  his  compensation, 

section    53 368 

assessor  to  report  to  county  court,  when,  what  such  report  to  show, 

section    53    363 

duty  of  sheriff  as   to  uncollected   capitations ;   his   commissions ; 

his  liability,  secUon  53    363 

what  per  cent  of  sheriff's  commlBslon  the  assessor  is  required  to 

pay  for  collecting  unpaid   capitation,   section  53    363 

what  delinquents   to  be  charged    to   assessor,   and   what   credited 

with,   section   53    363 

additional  bond  required  of  assessor,  section  53   363 

duty   of   state   tax   commissioner   to   furnish    tickets,   blanks   and 

forms  necessary ;  how  numbered  and  accounted  for,  section  53  "364 

what  persons  assessor  required  to  list  for,  and  when,  section  59  365 

from  paying  in  another  for  same  year,  section  59   365 

persons  who  pay  In  one  county  exonerated  from  paying  In  another 

for  same  year,  section  59   365 

CARR  SPRING   LITHIA  WATER  COMPANY: 

appropriation   to  pay    560 

OARRIGAN,   C.   E. : 

appropriation  to  pay    558 
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CENTRAL  CITY,  CITY  OF: 

bond  issue  authorized   481  to  487 

duty  of  council  as  to  Improvement  of  streets,  etc.,  sections  1  and  2  482,  483 
council  to  make  assessments ;  notice  to  be  given  to  property  own- 
ers by  publication,  section  3   , . .  483 

assessment  against  property  owners  to  be  lien  on  real  estate ;  how 

assessments  against  property  paid,  section  4   484 

recovery  of  assessment  by  suit,  section  6   485 

assessments ;  how  collected ;  if  insufficient  council  to  make  an  ad- 
ditional pro  rata  assessment ;  if  irregularity  in  proceedings, 

council  may  ord.er  a  re-assessment,  section  6 485 

holder  of  bonds  may  foreclose  liens ;  when ;  how,  section  7 480 

power  of  council  as  to  issuance  of  bonds;  proceeds  how  applied; 

rate  of  interest,  section  8    486 

bond  question  to  be  submitted  to  vote  of  the  people;  limit  of  in- 
debtedness to  be  created,  section  9   486 

no  bonds  to  be  issued  until  assessments  have  been  made  and  ab- 
stract of  same  have  been  filed  with  the  clerk  of  the  county 

court,    section    10    487 

account  of  financial  matter  to  be  kept  by  council,  section  11....  487 

CERTIFICATE  : 

to  be  granted  persons  permitting  them  to  take  certain  birds,  etc., 

for  scientific  purposes,  section  7    245 

when  certificate  to  become  void,  section  7    245 

when  to  expire,   section   8    245 

to  be  issued  by  state  board  of  health- permitting  persons  to  prac- 
tice medicine  in   this  state,  section  9    265 

issued  to  applicants  who  adhere  to  the  osteopathic  school,  sec- 
tion  9    266 

lee  to  be  paid  for,  by  persons  presenting  themselves  for  examina- 
tion to  practice  medicine  in  this  state,  section  11   267 

If  certificate  be  refused  applicant,  section  11    267 

person  practicing  dentistry   must  secure  certificate,   from   whom, 

section    29a    273 

board   of   dental    examiners,    may    issue   certificate   to   applicant, 

without  examination  under  certain  conditions,  section  29a. .  274,  276 

to  be  issued  by  insurance  commissioner  granting  authority  to  in- 
surance companies  to  do  business  In  this  state,  section  5 295 

no  life  insurance  company  to  issue  policies  unless  it  has  secured 

certificate  of  authority,  section  14   298 

insurance   commissioner   to   issue   certificate    to   agents   soliciting 

life  insurance,  section   16    299 

when  renewed,  section   10   299 

when   Insurance    commissioner    may    revoke    certificate    issued    to 

agents,  section  10  299 

to  be  Issued  agents  of  fire  and  marine  insurance  companies,  sec- 
tion  30    806 

to  be  issued  agents  of  fire  Insurance  companies  of  forelga  coun- 
tries, doing  business  in  this  state,   section  45    .  308 

when  insurance  commissioner  shall  issue  certificate  authorizing 
insurance  companies  incorporated  in  this  state  to  issue  pol- 
icies,   section    55    310 

how  long  certificate  issued  to  any  Insurance  company  to  con- 
tinue  tn   f6rce,   section   57    810 

district  mine  Inspector  to  deliver  to  operator  of  each  mine  In- 
spected a  certificate  of  inspection;  also  post  duplicate  at 
mine,   section  2    317 

to  be  issued  to  banks,  etc.,  by  secretary  of  state  upon  reduction 

or  Increase  of  capital  stock,  section  78  sub.  section  II   ....  8M 
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OE  RTI FIC  ATE— Continutd: 

to  be  Issued  by  commUsloner  of  banking  before  certain  associa- 
tions can  do  business  in  the  state,  section  78  sub.  section  V-a  S38 

to  be  Issued  by  commissioner  of  banking  before  foreign  building 
and   loan  associations  may   transact  business   In   this   state, 

section  78  sub.  section  V-c  840 

CHAPMAN,   A.  H.  : 

appropriations  to  pay • 558 

CHARLES  TOWN.   TOl^N  OP: 

charter   amended    443  to  445 

powers  and  duties  of  council,  section  21  443  to  445 

CHARLESTON,  CITY  OP: 

new   charter    11  to  51 

corporate  name,  section  1   12 

corporate  limits  and  boundaries,  section  2   12 

boundaries  and  wards,  section  3  14 

municipal  officers,  section  .4   15 

officers,   section  5    15 

corporate  powers  of  mayor  and  councilmen,  sections  6  to  8 15 

powers  of  municipal  authorities,  sections  9,  10  IS 

qualification  of  voters,  section  11   19 

registration  of  voters,  section  12   19 

elections,  election  precincts,  special  elections,  board  of  canvassers, 

section    13    20 

election  of  officers,  section  14 21 

qualification  of  officers,   section   15    21 

election  of  coundlmen,  term  of  office,  section  16 22 

conncilmen  to  be  residents  of  wards,  members  board  of  affairs, 

residents  of  district;  Jurisdiction   by   mandamus,   section    17  22 
no  officer  to  be  interested  in   any   city  contract;   penalties,   sec- 
tion   18    22 

oath  of  mayor,  section  19    23 

oath  of  other  officers,  section  20  23 

vacancies  and  removals,  sections  21  to  24   28 

must  hold  no  other  office,  section  26 24 

council  and  board  of  affairs  to  keep  Journal,  section  26 25 

meetings  of  council,  section  27   25  ' 

quorum,  section  28   25 

salaries,  section  29   25 

appointive  officers,  section  30   26 

no  salary  for  members  of  council,  section  31   26 

duties  of  mayor,  section  32   26 

election  of  board  of  affairs,  section  33 28 

duties  of  board,  section  34  28 

duties  of  recorder,  section  35  30 

duties  of  treasurer,  section  36    31 

duties  of  auditor,  sections  37,  38 81 

duties  of  city  attorney,  section  39    82 

duties  of  police  Judge ;  salary ;  powers,  sections  40,  41    82 

ordinances,  general  provisions,  sections  42  to  44 34 

franchises,   section   45    35 

estimate  of  expenses  and  levy,  section  46  36 

licenses,  sections  47,  48   37 

taxes;  how  collected;  lien  upon  real  estate,  sections  49  to  53  ...  38 

money,  how  appropriated,  section  54   41 

sewers,  paving  and  curbs,  manner  of;  how  paid,  sections  55,  56  41 

sewers,  sewerage  assessment ;  liens  upon  real  estate,  sections  57,  58  45 


XXll 


Index  to  Acts. 


CHARLESTON,  OITY  OF— Cottftnued: 

.refunding  bonded   Indebtedness,  section   59    46 

hospitals,  libraries,  etc.,  section  60   47 

health,  section  61    47 

regulation    sale   of    poisonous   drugs ;    penalty    for    violation,   sec- 
tion  62    48 

health  commissioner ;  board  of  health,  section  63  . ." 48 

police  department ;  how  appointed ;  term  of  office,  suspension  or 

removal,   section  64    48 

fire  department,  section  65   .•. 49 

no  free  passes  or  other  gifts,  section  66 49 

existing  officers  and  ordinances,  section  67 50 

inconsistent  acts  repealed,  section  68    51 


CHARLESTON,   INDEPENDENT  SCHOOL  DIOT'RICT  OP: 

boundaries  of  independent  school  district  enlarged,  section  1 

election  for  ratification  of  act  authorizing  the  enlargement  of  in- 
dependent district,  section  2    

election ;  when  held,  section  2 

how  election  to  be  held ;  result,  section  3 

CHARLESTON  ELECTRIC  COMPANY: 

appropriation  to  pay   

CHARLESTON  FIOME  TELEPHONE  COMPANY  : 

appropriation  to  pay    

CHARLESTON  MAIL: 

appropriation  to  pay 

CHARTERS  OP  CITIES  : 

of  the  city  of  Benwood.  chapter  1   

of  the  city  of  Bluefleld.   chapter  2    

of  the  city  of  Charleston,  chapter  3    

of  the  city  of  Hinton,  chapter  4    

of  the  city  of  Huntington,   chapter  6    

of  the  city  of  Parsons,    chapter  6    

of  the  city  of  Phlllppl.    chapter    7    , 

of  the  city  of  Moundsville,  chapter  8    ." 

of  the  city  of  St.   Marys,  chapter  9    

of  the  city  of  Wellsburg,    chapter    10    

of  the  city  of  Wheeling,   chapter   11    

of  the  city  of  Buckhannon,    chapter   12  - 

of  the  city  of  Clarksburg,  chapter  13   

of  the  city  of  Grafton,   chapter   14    

of  the  city  of  McMechen,  chapter   16    

EXTRA    SERSIOy. 

of  the  city  of  Oharlos  To\\'n.  chapter  1    

of  tlie  city  of  Chester,  chapter  2   

of  the  city  of  Logan,   chapter  3    

of  the  city  of  rarkorsburg,  chapter  4   

of  the  city  of  Central  City,  chapter  6    


161,  162 

162 
162 
162 


560 


558 


561 


1 

3 

11 

61 

56 

57 

75 

78 

108 

109 

117 

153 

155 

157 

160 


443 
445 
464 

480 
481 


CHEMIST : 

of    state    agricultural    department    to   anaylize   articles    of    food, 
drink,  or  drugs,  sent  by  prosecuting  attorneys,  section  1  . . . . 
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CHESTER,  CITY  OF: 

act    creating     445  to  464 

corporate  name  and  powers,  section  1    446 

corporate  limts  and  boundaries  defined,  section  2   446 

wards,  section  3    446 

officers ;  qualifications ;  common  council,  'section  4   447 

election  ;  when  lield ;  voters ;  how  elections  held,  section  5 447 

contested  elections ;  how  heard  and  decided,  section  6  447 

term  of  office  of  mayor,  clerk  and   coundlmen ;   successors ;   sec- 
tion  7    448 

officers  appointed  by  council ;  term  of  office ;  clerk  ineligible  for 

second  appointment,  unless,  etc..  section  7 448 

oath  of  office,  section  8   448 

<?ouncil  to  prescribe  powers  and  define  duties  of  officers  by  It  ap- 
pointed, section  9   448 

-council    to   take   bond  from   officers,   whose  duty  it  is   to   receive 

money,  section  10   448 

removals ;  how  made ;  vacancies';  how  filled,  section  11    449 

powers  of  council  as  to  meetings:  duties  of  mayor;  when  mem- 
ber of  council  cannot  vote,  section  12   449 

minute  and  ordinance  book  to  be  kept ;  by  whom,  section  13 449 

proceedings   of   council   of   last   meeting   to   be   read,   etc.,    to   be 

signed  by  presiding  officer,  section  14    460 

requirements  as  to  expenditure  of  money  other  than  to  defray  cur- 
rent and  Incidental  expenses,  section  15   450 

powers  of  council,  section  16    450  to  452 

council  to  have  full  authority  to  adopt  needful  ordinances,  etc., 

section    17    452 

mayor  to  inflict  and  enforce  fines ;  who  to  /ict  in  absence  of  mayor, 

section  17   462 

salary  of  mayor,  section  18   453 

powers  and  duties  of  mayor,  section  19    463 

process  in  proceedings  to  enforce  ordinances,  section  20 458 

powers  of  mayor  as  to  the  issuance  of  execution  of  fines  Imposed 

by  him,  section  21 454 

duty  of  jailor  of  Hancock  county  as  to  receiving  prisoners;   ex- 
penses of  maintaining  prisoners,  section  22    454 

mayors  docket  to  be  kept ;  what  to  contain,  section  23 455 

appeals;  within  what  time  granted;  provisions  of  law  applicable, 

section    24    456 

■duty  of  mayor  when  appeal  is  taken,  section  25   455 

if  appellant  found  guilty  of  a  violation  of  ordinance  in  question ; 

what  then,  section  26   465 

appeals  In  cases  other  than  In  violation  of  ordinances,  section  27  466 

duties  of  city  clerk ;  salary ;  duties  of  sergeant,  section  28 456 

•duties  of  assessor ;  compensation,  section  29   457 

council  to  lay   levy  based  on  estimate  of  annual  expenses;   what 
levy  upon ;  capitation  tax ;  council  to  have  published  financial 

statement,  section  30   467 

-clerk  to  give  bond ;  In  what  sum,  section  31   458 

duty  of  clerk  aftM*  annual  levy  is  made ;  duty  of  sergeant  as  to 

collection,  section  32    458 

-duty  of  sergeant  as  to  taxes  in  his  hands  for  collection ;  to  keep 

regular  book  of  account ;  compensation,  section  33   459 

recourse  If  sergeant  fall  to  collect,   etc.,   moneys  with   which   he 

may  be  chargeable,  section  33   469 

-duties  of  solicitor,  section  34 460 

Hen  on  real  estate  for  city  taxes,  section  35 460 

chief  of  police,  duties  of ;  salary,  section  36  460 
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OHESTKR.  CITY  OT^ContiriHed, 

violations  In  presence  of  police;  offender  may  be  forthwith  ap- 
prehended, etc.,  section  87   ^^ 

for  what  city  license  required,  section  38   *•! 

licenses,  how  applied  for  and  granted;  tax;  to  whom  paid,  sec- 
j  tlon  39    , 461. 

proTlaions  of  law  relating  to  state  licenses  applicable  to  licenses 

granted  by  city,  section  40 \        461 

council  to  have  right  to  Institute  condemnation  proceedings,  sec-         \ 

tion  41    462 

pavements ;  manner  of ;  how  paid,  section  42 462 

council  to  advertise  for  bids  for  paving  and  shall  have  authority 
to  provide  for  paving,  etc.,  how  paid;  aasessmenta;  lien  oa 
real  estate,  to  give  notice  by  publication,  section  43 462 

city  of  Chester  to  succeed  to  all  rights,  etc,  of  the  town  of 
Chester ;  officers  now  In  office ;  successors ;  certificate  of  In- 
corporation annulled,  section  44   464 

Inconsistent  acts  repealed;  act  to  be  In  force  as  soon  as  ratified 
by  a  majority  of  voters;  council  of  the  town  of  Chester  to 
call  an  election,  section  46   464 


CHIEF  OF  THE  DEPARTMENT  OF  MINES: 

department  of  mines  to  be  In  charge  of  an  official  to  be  known 

as,   section   1    31& 

shall  keep  record  of  mine  Inspection  made  by  himself  and  dis- 
trict mine  Inspectors,   section   1    81S,  316 

records  shall  be  open  to  the  inspection  of  citizens  of  state,  and 
upon  the  request  of  governor  said  records  shall  be  laid  be- 
fore him,   section  1    81* 

penalty  for  violating  any  provision  of  act,  section  1  816 

qualifications,   section    1    81* 

chief  mine  Inspector  now  In  office  designated  as  such;  term  of 
office ;  successor,  how  appointed ;  term  of  office ;  salary,  how 
paid,   section   1    31* 

shall  appoint  an  additional  number  of  district  mine  inspectors, 
when;  term  of  office;  salary,  how  paid;  qualifications;  re- 
movals,  section  2    316,  31T 

duty   of   district  mine   inspectors  as   to   reports   to  be   made   to 

chief,  section  2 31T 

each  district  mine  inspector  to  make  annual  report  to  chief  of  de- 
partment of  mines ;  when ;  what  to  state  In  report,  section  3  SIS^" 

shall  annuaUy  make  full  and  complete  report  to  governor;  what 
report  to  include ;  report  to  be  printed  and  distributed ;  appro- 
priation for  purpose,  section  3  318,  811^ 

with   the   approval   of  governor  to  divide  the   state  into   twelve 

mining  districts,  section  4    811^ 

if  chief  of  department  of  mines  have  cause  to  believe  maps  fur- 
nished by  operators  are  Incorrect,  what  then ;  section  6  . . . .  32(> 

may  order  mines  closed  when  found  to  be  in  unsafe  condition; 

proceedings,  section  16   880 

appropriations  to  pay  salary  of   640,  669 

appropriations  for  clerks 549,  669 

contingent  expenses .' 649,  670 

traveling   expenses    649,  670 

CHILTON,  McCORKLB  AND  CHILTON : 

appropriation    to    pay     ^^ 

CIOARB : 

license  required  of  person  engaged  in  selling  of,  at  retail  sec- 
tion 2    41* 
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CIGARETTES : 

licenae  required  of  person  engaged  in  selling  of,  at  retail,  section  2  413' 

also,  for  sale  of  any  other  preparation  of  tobacco,  section  2  . . . .  413 

CIGARETTE  PAPER  OR  WRAPPERS: 

license  required  for  sale  of,  at  retail,  section  2 413^ 

CIRCUIT  COURTS : 

time  for  holding  In  seventh  judicial  circuit,  chapter  80 212" 

time  for  holding  in  certain  counties,  chapter  32 215 

second  circuit,  section  2   216 

third  circuit,  section  3   216 

fifth  circuit,  section  3a  216- 

eighth  circuit,  section  4 216- 

eleventh  circuit,  section  5   217 

twelfth  circuit  section   6    21T 

thirteenth  circuit,  section  7   21T 

fourteenth  circuit,  section  8   21T 

fifteenth  circuit,  section  9    2ia 

sixteenth  circuit,  section  10   21^ 

seventeenth  circuit,  section  11   218 

eighteenth  circuit,  section  12   21<8 

certain  rules  prescribed  as  to  instructing  Juries  upon  trial  of  cases 

both  civil  and  criminal,  section  1   223- 

•  may  instruct  juries  upon  its  own  motion  under  certain  conditions, 

section  3   223 

may  appoint  certain  number  of  commissioners  in  chancery,  based 

on  population,  section  1    227,  223 

to  hear  and  determine  upon  the  forfeiture  of  charters  of  cities, 

towns  and  villages,  section  2  T 239^ 

may  compel  board  of  education  to  lay  levy  by  writ  of  mandamus, 

section  40 5yr3 

may   appoint   receiver  for   life   insurance   companies;    when,   sec* 

tl<m   20    30a 

whenever  receiver  for  a  life  insurance  company  appointed  by  a 
Judge  of  the  supreme  court,  such  Judge  may  cause  the  peti- 
tion and  proceedings  thereon  to  be  certified  to  circuit  court 

of  county  In  which  principal  office  is  located,  section  22 301 

duty  of  a  judge  of  supreme  court  in  case  proceedings  com- 
menced by  Insurance  commissioner  in  circuit  court  shall  be 
pending  and  said  court  shall  not  be  in  actual  session,  sec- 
tion  23    801,  302 

of  the  county  In  which  the  principal  office  of  any  life  Insurance 
company  is  located,  upon  application  of  Insurance  commis- 
sioner, may  limit  and  extend  the  time  for  the  presentation 

of  claims  against  such  company,  section  24    302^ 

shall   appoint  commissioners   to   decide   upon   claims   against   life 

Insurance  companies,  section  24 302 

owner  or  operator  whose  mine  has  been  closed  by  order  of  chief  of 
department   of   mines   may   apply    to   circuit   court   to   have 

I  mine  re-opened,  section  10   330 

doty  of,  as  to  charges  of  misconduct  or  neglect  of  official  duty  on 
the  part  of  certain  officers  reported  by  the  state  tax  com- 
missioner,   section    19    368- 

appeals  to,  from  board  of  equalization  and  review,   sections   129 

and    130    876,  377 

CIRCUS    AND    MENAGERIE: 

to  be  licensed,  section  2   412 

tax  on  license  to  exhibit,  section  120 422 
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^•ITIES.  TOWNS  OR  VILLAGES: 

how   Incorporated   aud  how   and  when   charter   may   be  forfeited, 

section    2    239 

what   certified  statement,   person   making  out   land   books   to  fur- 

.  nish  to  recorder  or  clerk  of ;  and  when,   section   38 360 

what  such  statement  to  show ;  to  be  taken  as  the  true  and  actual 
valuation  of  all  property  liable  to  taxation  for  municipal 
purp<^  ses,     section     38     360 

rate  of  tax  to  be  certified  by  recorder  or  clerk  to  person   making 

out  land  and  personal  property  books,  section  12 361 

provisions  of  state  law,    regulating  the  issuing  of   state  licenses 

in,  sections  10,  12  and  18   416,  417 

where  council  is  authorized  to  Impose  a  penalty  for  engaging 
in  any  business  without  having  secured  a  license  thereior. 
no  state  license  shall  exonerate  the  person  holding  same 
from  penalties,   section    18    417 

no  council  shall  impose  a  greater  license  tax  than  the  state  Ux 

Imposed,    unless,    etc.,    section    74    419 

rate  of  tax  on  person  conducting  a  store  house  in  connection  with 

brewery    in,    section    74    419 

public  uses  for  which  private  property  may  be  taken  or  dam- 
aged  by,    section    2    517 

CJITY  BOARD  OF  HEALTH  : 

(See  "Board  of  Health,  City.") 

CITY  CHARTERS : 

(See  "Charters  of  Cities.") 

CIVIL  CONTINGENT  FUND  : 

appropriations    for 553,  574 

CLARKSBURG,    CITY   OF  : 

council  authorized  to  issue  bonds,  section   1    155 

amount  and  rate  of  interest,  section  1    155 

council    to    designate    how    interest    is    to    be    paid ;    and    where 

payable,    section    2 155 

principal ;  where  and  when  payable,   section  3    155 

bonds ;  how  sold  ;  notice  to  be  given  by  publication,  section  4 .  . . .  156 

sinking  fund ;  redemption  of  bonds,  section  5   156 

bonds  exempt  from  taxation  for  municipal  purposes,  section  C 156 

previous  acts  governing  issuance  and  sale,  section   7    "  156 

CLERKS  OF  THE  COUNTY  COURT : 

petition  to  be  filed  in  the  office  of  by  council  of  city  or  town 
before  surrendering  control  of  roads  by  county  court,  sec- 
tion   13    -. 221 

to   enter    of   record    the   approval    of   county    court    of   estimated 

levy,    section    29    257 

to   audit   amount   of   outstanding   indebtedness    cf    county   before 

county  court  lays  special  levy,  section  29    258 

to  keep  f    list   of  patients,    of    their   respective   counties,    in    the 

West   Virginia   Asylum,    section    12    261 

to  sit  as  advisory  member  at  meetings  of  assessor  and  assistants, 

section  17   355 

to  make  out  list  of  certain  lands  devised  by  wills  recorded  in  his 
office ;  when ;  to  whom  sent  or  delivered  and  when,  sections 
28  and  29   358,  859 

to  make  out  certified  list  of  all  transfers  of  title  to  land,  for 
what  period ;  when  and  what  such  list  to  show ;  to  deliver 
such    list    to    assessor,    section    31     859 
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OLERKS  OP  THE  COUNTY  COVRT— C out iuueti: 

what  assessor  to  certify  to,  as  to  firms,  etc.,  commencing  business 

after  the  beginning  of  assessment  year,  section  81    375 

a  copy  of  any  order  entered  by  circuit  court,  increasing  the  val- 
uation  of   any   property,    shall    be    certified    to,    when ;    duty 

of  clerk,  section  129 377 

duty  of,  as  to  levy  fixed  by  board  of  public  works,  section  62 418 

duty  of,  as  to  list  of  state  licenses,  section  47   527 

duty  of,  as  to  list  to  be  transmitted  to  auditor,  section  48 627 

CLERK   OF  COURTS: 

report  of  Judgments  to  be  made  by,  annually,  section  28    858 

to  transmit  to  board  of  pharmacy  a  record  of  convictions  for 
violating  the  act  regulating  the  practice  of  i>harmacy,  sec- 
tion   30    616 

CLERKS.    CIRCUIT   COURT: 

party  emblems,  adopted  by  any  political  party  to  be  certified  to, 

section    34 279 

commissioners  appointed  by  court  for  purpose  of  receiving  and 
deciding  upon  claims  against  life  insurance  companies,  in 
hands  of  receiver  to  file  list'  of  claims  allowed  and  dis- 
allowed ;   when,   section  24    302 

to  make  out  a  list  of  all  Judgments  and  decriees  for  the  p&rtition 
or  recovery  of  lands  which  has  been  made  by  oircult  court; 
to  whom  and  when  such  list  delivered  or  transmitted, 
sections  28   and   29 858,  859 

duty  of,  if  court,  on  appeal,  grant  relief  against  taxes  erroneously 

assessed,  section  129 877 

CLERK  OR  RECORDER  OF  CITIES,  ETC. : 

to    enter    of    record,    approval    of    estimated    levies    by    council, 

section  1    265 

to  be  furnished  statement  by  person  making  out  land  books,  show- 
ing aggregate  value  of  real  estate  and  personal  property  in  . 

city    or    town,    section    38    860 

duty  of,  on  receipt  of  such  statement,  section  38 861 

duty  of  council  as  to  such  statement,  section  38   861 

applicant  for   license  to  procure  from,   copy  of  order  of   council 

to  file  with  application  to  county  court,  section  12   416 

CLERKS  OF  THE  HOUSE  AND  SENATE: 

duties   of,    respecting   the    printing   and   distribution   of   advance 

copies  of  acts    432 

duties  of,  respecting  tJie  printing  of  the  acts  and  Journals 432 

CLUB : 

(See  "Social  Club.") 

CODE   AMENDED: 

relating   to  "Sureties,    chapter   37    222 

regulating  passenger  rates  upon  railroads,  chapter  41   226 

concerning,  commissioners  in  chancery,  chapter  42   227 

relating  to  the  construction  and  alteration  of  railroads,  turnpikes, 

canals,    etc.,    chapter    43     228 

stock  running  at  large,  chapter  44 ; 229 

time   extended   In    which   distraint   and    sale   may    be   made   for 

taxes,   chapter  51    236 

providing  for  the  forfeiture  of  charters  of  cities,  towns,  and  vil- 
lages,  chapter  54 238 
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CODE  AMENDED— C<?jii//i»»^</; 

relating  to  taxes  on  inheritances,  etc.,  chapter  56   241 

relating   to   qualification   and    salary    of   county   superintendents, 

chapter  58    24^ 

relating   to    county    levies,    chapter    63    25(J 

practice    of    n^^dlclne,    chapter    66    26S 

practice  of  dentistry,  chapter  69   275 

relating  to  education,  chapter  70 276^ 

form  of  ballot,  chapter  71   27ft 

bridges  constructed  and  maintained  by  corporations,  chapter  73...  284 
taking   land   with    the   owner's   consent   for   purposes    of    public 

utility,    chapter    74    28r 

constituting  the  auditor  of  this  state  the  insuran^.e  commissioner, 

chapter  77    295 

creating  the  department  'of  mines,  chapter  78 314 

relating  to  negotiable  instruments,  chapter  81   378 

EXTRA  SESSION. 

concerning  an  attorney  in  fact,  chapter  10   60i 

practice  of  pharmacy,  chapter  12   506 

relating  to   public   uses  for   which  private   property   and   public 

highways  may  be  talcen  or  damaged,  chapter  13 516 

relating  to  the  protection  of  sheep,  chapter  14  518 

COPFBY  PLUMBING  COMPANY: 

appropriation  to  pay   560 

COLLECTING  AGENCY : 

license  required  to  engage  in  business  of,  section  2  414 

tax  on   license  to  conduct,   section   118    421 

COMMISSIONERS : 

appointed   by  court  for  purpose  of  receiving  and  deciding  upon 
claims  against  life  insurance  companies,  in  hands  of  receiver, 

section  24   302 

time  and  place  of  meetings  of  such  commissionerB,  section  24  . . .  802 
to  file  with  clerk  a  list  of  claims  allowed  and  disallowed,  sec- 
tion  24    802 

COMMISSIONER  OF  BANKING: 

act  relating  to  duties  of 884  to  349 

appropriations    for    salary    of    548,  569 

appropriations  for  traveling  expenses 649,  569 

appropriations  for   salary  of   assistant 549,  569 

(See  "Banks,  Trust  Companies  and  Building  Assodatloas.") 

COMMISSIONERS  IN  CMANCERY : 

may   be  appointed  by  circuit  court  and  every  court  of  limited 

jurisdlctlcHi,  section  1    227,228 

powers  of  such  commissioners,  sectlcm  1   228 

COMMISenONBR  OF  INSURANCE : 
(See  "Insurance  Commissioner.") 

COMMISSIONERS  OF  PHARMACY: 

appropriations   for    649,  570 
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OOMPANY : 

what    to   include    whenever    used    In    act    relating    to    insurance, 

section  76   .' 314 

CONCOKD  NORMAL  SCHOOL: 

appropriations   for    54*4,  564 

CONCURRENT  RESOLUTIONS : 
(See  "Resolutions.") 

CONTINGENT  FUND,  EXECUTIVE  DEPARTMENT  : 

appropriations   for    653,  674 

CONTINGENT  LEGISLATIVE   EXPENSES: 

appropriation   for    554 

CONDEMNATION    OF    LAND: 

payment  of  compensation ;  when,  section  18  287 

upon  payment  of  comp^sation  the  title  of  land  so  paid  for  shall 
be  absolutely  vested  In  fee  simple  in  applicant,  except  in 
certain  cases,  section  18   -  287 

proviso  governing  railroad  or  pipe  line  companies,  section  18  ....  287 

when  less  than  a  fee  Is  taken  in  assessing  damages,  what  jury  and 

commissioner  must  take  into  consideration,  section  18 287 

duty  of  assessor  in  assessing  value  of  real  estate  taken  by  railroad 

companies,  section  18 288 

after  report  has  once  been  made,  the  applicant  may  take  and  use 
that  part  in  respect  to  which  payment  is  made,  by  paying  into 
court  the  sum  ascertained,  with  intefest,  unless  under  certain 
conditions,  section  20 '. 288 

proviso  governing  pipe  line  companies  organized  for  purpose  of 
transporting  carbon  oil  or  natural  gas  seeking  to  condemn  an 
easement ;  how  may  proceed,  section  20 288 

CONVERSE,  FRED  H. : 

appropriation  to  pay i 561 

CORNBTT,  D.  B. :  ' 

appropriation  to  pay 562 

CORPORATIONS : 

report   for   assessment   of   taxes   to   be   made   by   certain,    when, 

section  77   369 

to  what  assessor  report  to  be  made,  section  77 370 

what  report  to  show,   section   77    . . . : 370 

what  to  be  included  in  report  if  it  is  desired  to  have  indebt- 
edness deducted,   etc.,  section  77    370 

forfeiture  for  failure   to   make   report,   section   77    '  370 

oath  to  be  appended  to  report,  section  77   370 

no  list  of  real  estate  required  of<  urftil  1909,  section  77   371 

assessor  to  assess  value   of  such ;   when,   sectiim  78    371 

how  to  be  entered  in  land  and  personal  property  books,  section  78  371 

branches  of  company ;  when  and  how  assessed,  section  78   ......  371 

locks  and  dams ;  where  and  how  assessed,  section  78   371,  372 

no    Individual    shareholders    to    be    assessed    and    taxed;    when 

section  78   372 

to  be  licensed   to  do  business,   section   2    414 

•chartered  In   other  states,   etc.,    license   required   to   do   business 

in   this  state,  section  2   414 
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CORPORATIONS-  Continued: 

holding   over    ten   thousand   acres   of   land ;    license    tax   required 

of,    section   2 414 

no  license  legalizes  any  act  which  otherwise  may  be  in  violation 

of  law,  section  2    415 

no  license  shall  be  granted  to  any  corporation  for  privilege  of 
selling  or  offering  for  ^le  spirituous  liquors  at  retail  or  carry- 
ing on  business  of  druggist,  section  10    415 

to  appoint  auditor  attorney  In  fact  for  foreign  and  non-resident 
corporations;  duty  of  such  corporation  to  make  certain 
declarations,    section    1    499.  500 

payment  of  attorney  fee ;  to  whom,  how  payment  made,  sec- 
tion  2    500 

postofflce  address  of  such   corporations   to  be  filed  with  auditor, 

section  3   50) 

duty  of  auditor  as  to  service  of  process  upon  certain  corpor- 
ations,    section    3     501 

such   corporations   may   also  designate   any   other   person   t«  act 

as  attorney   In  fact,   section   4    501 

penalty  for  failure  to  pay  auditor  attorney's  fee,  section  5* 501 

penalty  for  failure  to  comply  with  provisions  of  acti  relating  to 

the  appointment  of  auditor  as  statutory  attorney,  section  6. .  501 

every  resident  domestic  corporation  to  appoint  some  person  to 
accept  service  on  behalf  of  said  corporation ;  when ;  power 
of  attorney  to  be  recorded :  where ;  penalty  for  failure  to 
comply  with  requirements  of  chapter  10  (extra  session) 502 

foreign  corporations,  holding  property  or  doing  business  in  this 
state  shall  make  report  to  auditor ;  when ;  what  report  to 
contain,  section  130   ; 529 

preliminary  report  of  every  foreign  corporation  to  be  filed  with  the 
secretary  of  state ;  report  to  contain  sufficient  inform&tlon 
upon  which  to  base  license  tax ;  duty  of  secretary  of  state, 
section  131    , 580 

notice  by  auditor  to  corporations;  statement  of  domestic  corpor- 
ations ;   license    tax   as   a    lien,    section    133    631 

publication  of  list  of  delinquent  corporations,  section  134    531,  532 

proceedings   against  delinquent  corporations,   section    136    532  to  534 

what  corporations  exempt  from   license   tax,    section  ^38    534 

if  returns  be  made  on  behalf  of  telephone  or  telegraph  company, 

what  to  show,  section   142    584 

when  returns  to  be  made ;  if  made  on  behalf  of  express  company ; 

what  to  show,  section  144   584 

CORPORATIONS,  BRIDGE  : 

may  be  formed  for  purpose  of  bridging  the  Ohio  river  under  the 
provisions  of  the  first  twenty-four  sections  of  chapter  54 
Qf   code,    section   22    284 

any  such  corporation  or  railroad  corporation  is  hereby  authorized 
to  construct  and  maintain  a  bridge  across  the  Ohio  river, 
under  certain  conditions,  section  22 285 

such  corporation  authorized  to  take  tolls  for  the  passage  of  per- 
sons,   etc.,    section    22    285 

may    obtain    real    estate    necessary    for    the    construction    of    Its 

bridge  and  approaches  thereto,  section  22    2W 

may  purchase  from  any  other  corporati(m  the   rights,  franchises 

and  property  It  may  have  acquired,  section  22 285 

how  subscriptions  to  the  stock  or  bonds  may  be  made,  sectlMi  22  285 

any  corporation  here^ofbre  or  hereafter  formed  for  purpose  of 
bridging  the  Great  Kanawha  or  Big  Sandy  rivers  or  any  rail- 
road company  constructing  such  bridge,  shall  have  all  priv- 
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CORPORATIONS,  BRlBGK-CoMimutd: 

ileges   accorded  corporations   formed   for    bridging   tlie   Ohio 

river,    section    22    285- 

proviso  govemin^:  bridges  erected  across  the  Great  Kanawha  river 

at  and  above  I'.  S.  government  locic  No.  6,  section  22   285* 

benefits  of  section  shall  not  include  corporation  whose  corporate 

rights  have  lapsed,  section  22   285- 

additlonal  powers  conferred  upon  corporations,  for  purpose  of 
the  construction  and  maintenance  of  bridges,  as  to  bor- 
rowing sums  of  money,   section  22    285- 

may  issue  bonds,  etc.,  and  dispose  of  same  for  any  amount  bor- 
rowed, section  22    285- 

may  mortgage,  by  deed  of  trust  its  corporate  property  and  fran- 
chises,  section   22    285 

when  mortgage  valid  and  what  may  be  Included,  section  22   ....  286 

what   purchaser   at    any   sale   under    mortgage   or   deed   of    trust 

entitled  to,  section  22    286 

such  purchaser  shall  be  a  corporation,  section  22   286 

all  mortgages  or  deeds  of  trust  heretofore  made  by  any  bridge  com- 
pany under  certain  conditions  shall  be  as  valid  and  ef- 
fectual as  if  this  section  as  amended  had  been  in  force 
before  and  at  the  time  of  the  execution  of  such  mortgages, 
section  22    286 

COUNCIL,  CITY,  TOWN  OR  VILLAGE  : 

to  make  estimate  of  amount  necessary   to  be  levied  for   current 

fiscal  year,  when,  section  1    ' 254 

to  publish  said  estimate  of  expenditures  to  be  levied  for,  sec- 
tion   1    255 

to  hear  and  consider  any   objections   raised   to  proposed  levy   or 

any   Item    thereof,   section   1    ; 255- 

if  objections  are  well  taken,  council  shall  correct  same  accord- 
ingly   and    be    approved,    section    2*    255 

to  levy  so  many  cents  on  every  one  hundred  dollars  valuation  of 
property  as  will  cover  estimated  amount  necessary  to  be 
raised  for   fiscal   year,   section   1    255 

shall  not  in  any  one  year  assess  or  levy  taxes  on  real  or  personal 
property  at  more  than  forty  cents  on  the  (me  hundred  dol- 
lars valuation,  section  1    255 

may  submit  question  of  additional  levy  to  voters,  section  1 255 

may  lay  an  additional  levy  of  ten  cents  on  the  one  hundred  dollars 
valuation  where  there-  Is  an  outstanding  indebtedness,  sec- 
tion   1    256 

unlawful  to  contract  or  attempt  to  contract  any  debt  that  can- 
not be  paid  out  of  the  levy  of  fund  against  which  orders  are 
Issued,  penalty,  section  1 266 

what  certified  statement  to  be  furnished  by  officer  who  makes  out 
land  bork  to  clerk  or  recorder  of,  when  and  what  to  show, 
section    38 360 

such  statement  to  be  taken  by,  as  the  true  and  actual  valuation 
of  all  property  liable  to  taxation  for  municipal  purposes, 
section  38    361 

rate    of   tax    to    bo    certified    to    assessor    by    recorder    or    clerk, 

section  38    361 

provisions  of  state  law  governing,  with  respect  to  licenses,  sec- 
tions 10,    12  and   18    415  to  417 

where  council  is  authorized  to  impose  a  penalty  for  engaging  In 
any  business,  without  having  secured  license  therefor,  no  state 
license  shall  exonorate  the  person  holding  same  from  pen- 
alties,   section    18    417 
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OOUNOIL,  OITY,  TOWN  OR  VILLAGE- Coif/ww*i/; 

no  council  shall  impose  a  greater  license  tax  than  the  state  tax 

imposed,   section   18    417 

no  council  shall  impose  any  municipal  tax  on  holder  of  state  li- 
censes to  conduct  a  brewery,  unless,  etc.,  section  74   419 

COUNTY  COURT: 

duty  of,  as  to  issuing  bonds  to  pay  outstanding  Indebtedness  of 

county,  chapter  81    213 

to  macadamize  and  keep  in  good  repair  toll  roads  and  turnpikes, 

section  13    221 

duty  of  county  court  when  toll  road  or  turnpike  passes  through 

incorporated  city  or  town,  section  13 221 

duty  of,  as  to  submitting  to  voters  the  question  of  stock  running 

at   large,    section   4    229,  280 

authorized  to  mark  by  suitable  monuments  the  sites  of  the  frontier 

forts,  etc.,  chapter  50   285 

to  make  estimates  and  lay  levy,  when,  how  and  for  what,  sec- 
tion  29    257 

to  hear  and  consider  objections  to  proposed  levies,  section  20 257 

to  submit  question  of  increase  levy  to  voters,  section  29 258 

may  lay  additional  special  levy  of  ten  cents  on  the  one  hundred 

dollar  valuation   of  property  where  county   has  outstanding 

Indebtedness,   section   29    268 

unlawful  to  contract  any  debt  that  cannot  be  paid  out  of  levy  or 

levies  of  the  fund  against  which  orders  are  drawn ;   when ; 

penalty,  section  24   259 

duty   of,   as   to  erroneous  assessments   in   years   1907   and   1908, 

section  132   878 

duty  of,  as  to  Issuing  state  licenses,   section   10   415 

duty  of,  as  to  sale  of  spirituous  liquors,  section  74 419 

to  levy  per  capita  tax  on  dogs,  .secticm  9a-2    521 

to  hear   petitions  for  license,   when ;   section   18    627 

to  hear  remonstrances  against  applicants  for  license,  section  13..  527 

duty  of  court  in  such  cases,  section  13   627 

-COUNTY  BOARD  OF  HEALTH  : 

(See  "Board   of   Health,    County.") 

COUNTY  LEVIES: 

county  court  granted  power  to  lay  a  levy  sufficient  to  liquidate 

bonded  Indebtedness  of  county,  section  5   214 

county  court  to  make  estimate  and  lay  levy;  when,  how  and  for 

what    purpose,    section    29    257 

not  to  exceed  thirty-five  cents  on  the  one  hundred  dollars  val- 
uation  of  property,   section   29    258 

question  of  increase  levy  to  be  submitted  to  voters,  section  29 258 

additional  levy  of  ten  cents  on  the  one  hundred  dollars  may  be 

laid  where  county  has  outstanding  indebtedness,  section  29. . .  258 

before  laying  special  levy  county  court  to  have  audited  by  clerk 

amount  of  outstanding  indebtedness  of  county,  section  29 258 

-COUNTY   SUPERINTENDENTS  : 

qualifications  and  compensation  of,  section  53    246 

additional  compensation,  for  what :  how  paid,  section  63 246,  247 

payment   of  fourth   quarter  not  to  be  made  until   certain   duties 

are  performed,  section  53   247 

ont  of  what  fund  salary  paid,  section  53 247 

to  arrange  and  conduct  district  institutes,  section  63    247 
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COUNTY  SUPBRINTENDBNTS-Cow/iWur*-^. 

to  give  bond  before  entering  upon  duties,  section  53    247 

where    bond    flied,    section    53    247 

term   of  office ;    vacancy,    how   filled,    section   53    248 

CREDITS :  • 

in  what  district  and  by  whom  listed  for  taxation,  section  64 ... .  365 

what  deducted  In  listing  for  taxation  ;  when  and  how,  section  67. .  866,  367 

penalty  for  given  flctltious  debts  to  be  deducted,  section  67 36T 

CRIMINAL  CHARGES : 

appropriations  for 542,  562 

CRIMINAL   COURT,    MERCER   COUNTY: 

act   creating  amended    196 

salary  of  Judge  of  crlmnjil  court,  section  4   196 

CRIMINAL  COURT  McDOWELL  COUNTY  : 

act  creating  amended  and  re-enacted   196  to  204 

court  of  limited  Jurisdiction  established ;  name  of  court,  section  1  197 

Jurisdiction    concurrent    with    circuit   court;    in    what   cases    and 

proceedings,   section   2    197 

Judge  now  in  office ;  successor,  when  to  be  elected ;  qualification  ; 

term  of  office  and  when  to  begin,  section  3 198 

disqualified  from  practicing  law  In  courts  of  this  state ;  removal ; 

vacancy,   how   tilled,   section    3 198 

what  power  and  Jurisdiction  conferred  on   court,  etc.,   powers  of 

Judge  In  vacation,   section   4 198 

facts  authorizing  Jurisdiction  need  not  be  set  forth  upon  record; 

Jurisdiction  presumed  unless,  etc.,   section   5    199 

powers  to  punish  for  contempt,  section  6  .  . . .  ^ 199 

books  and  stationery  for  court,  county  court  to  provide;  also 
a  seal ;  faith  and  credit  given  to  records  of  court  and  to  cer- 
tificate of  Judge  or  clerk,  section  7    199 

clerk  of  criminal  court,  who  to  be ;  his  fees ;  to  what  statutes  li- 
able ;  to  sign  all  process,  etc.,  and  direct  the  same ;  who 
to  execute  such  process,  etc.,  section  8 •. 199 

salary   of   Judge ;   how  paid,   section   9    199 

salary  of  clerk  in  addition  to  fees,  how  paid,  section  10   199 

terms  of  court  when  to  begin ;  adjourned  and  special  terms,  sec- 
tion  11    199 

duties  of  sheriff  of  McDowell  county  and  sheriff  of  other  counties 
as  to  process  of  court;  other  duties  and  services  to  be  per- 
formed by  sheriff  of  McDowell  county ;  powers  and  rights  of 
officers  executing  process,   etc.,   section    12    200 

grand  Jury  for  each  term :  special  grand  Juries ;  what  offenses 
grand  Jury  may  consider;  provisions  of  law  applicable;  how 
Jurors  chr.sen  and  Impaneled,  com'pensatlon,  section  13 200 

when  Judge  can  not  preside  he  may  certify  cause  to  circuit  court ; 
proceedings ;  recognizances  In  such  cases  ;  special  Judge,  when ; 
how   selected :    per   diem    and   how   paid :    change   of   venue, 
section   14    .' 200 

Indictments  found  or  pending  In  circuit  court  may  be  certified  to 

criminal  court;  recognizances  In  such  cases,  section  15 201 

appeals,    and    writs    of    suiiersedeas.    In    what    cases    allowed    or 

awarded  by   circuit  court,   section    16    201 

appeal,  wi:lt  of  error  or  supersedeas ;  how  obtained  ;  what  law  to 
govera  proceodinps :  no  appeals  allowed  In  certain  cases, 
unless,    etc.,    section    17    201 
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CRIMINAL  COURT  MCDOWELL  COUNTY- C<?»/iVw^</; 

appeal,  writ  of  error  or  supersedeas  to  b<^  docketed  in  circuit  court ; 

liow   proceeded   in,    section    18 202 

in  case  the  circuit  coart  deems  the  Judgrment,  etc.,  plainly  right 
and  rejects  the  appeal,  etc.,  on  that  ground ;  what  then, 
section  19 202 

proceedings  in  circuit  court  <m  appeals,  writs  of  error  or  super- 
sedeas ;  duties  of  clerk,  section  20 202 

appeals  allowed  to  criminal  courts  concurrent  with  circuit  court, 
in  what  cases;  provisions  of  law  governing  proceedings 
thereon,    section    21    « 202 

if  office  of  ludge  be  contested,  how  heard  and  determined,  sec- 
tion   22    203 

taxation  of  costs,  section  23   203 

certain  provisions  of  general  law  applicable  to  circuit  court  to 
&PPiy  -to  criminal  court  of  McDowell  county,  secticms  24 
and  25 , 208 

writ  of  habeas  corpus,  power  to  grant  concurrent  with  that  of  su- 
preme or  circuit  court;  provision  of  law  governing,  sec- 
tion  26 203 

prosecuting  attorney  or  his  assistant  to  attend  terms  of  court; 

what  duties  to  perform ;  compensation,  section  27 203 

certain   sections   of   chapter   forty-one   of    code    made   applicable, 

section    28    203 

books  to   be  delivered    to  Judge — the   West  Virginia   neports  and 

acts  of  the  legislature,  section  29 204 

CRIMINAL  COURT,  RALEIGH  COUNTY  : 

act  creating   204  to  212 

court  of  limited  Jurisdiction  established;  name  of  court,  secti(Hi  1  205 

Jurisdiction  concurrent  with  circuit  court;  in  what  cases  and 
proceedings;  power  to  admit  attorneys  to  practice  in  courts 

of   state,   section    2    205 

Judge  now  in  oQce ;  successor ;  when  to  be  elected ;  qualification ; 

term  of  office  and  when  to  begin,  section  3 205 

powers  and  Jurisdiction  conferred  on  court;  powers  of  Judge  in 

vacation,  section  4   206 

facts  authorizing  Jurisdiction  need  not  be  set  forth  upon  record ; 

Jurisdiction  presumed,  unless,  section  5 206 

power  to  punish  for  contempt,   section   6    206 

county  court  to  provide  office,  books,  stationery  and  seal ;  faith 
and   credit  given   to   records   of   court   and   to   certificate  of 

Judge  or  clerk,  section  7   206 

clerk  of  criminal  court ;  who  to  be ;  his  fees,  to  what  statutes 
liable ;  to  sign  all  process,  etc.,  and  direct  same ;  who  to  ex- 
ecute  such  process,   etc.,   section   8    206 

salary  of  Judge ;  how  paid ;  disqualified  from  practicing  l^w,  sec- 
tion 9 207 

terms  of  court  and  when  to  begin  ;  special  terms,  section  10.. 207 

court,  where  held ;   sheriff  to  attend,   secti(Hi  11    207 

duties  of  sheriff  of  Raleigh  county  and  sheriff  of  other  counties  as 
to  process  of  court ;  other  duties  to  be  performed  by  sheriff  of 
Raleigh  county ;  powers  and  rights  of  officers  serving  pro- 
cess,   section    12    207 

grand  Jury  for  each  term ;.  except,  etc.,  special  grand  Jury;  what 
offenses  grand  Jury  may  consider ;  provisions  of  law  applica- 
ble ;    how    grand    and    petit    Juries    chosen    and    empaneled ; 

compensation,  section  13    208 

when  judge  cannot  preside  he  may  certify  cause  to  circuit  court ; 
proceedings ;    recognizances    in    such    cases ;    special    Judge ; 
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CRIMINAL  OOURT,  RALBIGH  OOUNTY- Co«/ii««r</: 

how  selected;   per   diem   and   how   paid;    change   of  yenue, 

section  14   208 

Indictments  found  or  pending  in  circalt  court  may  be  certified  to 

criminal  court ;  recognisances  in  such  cases,  section  15 209 

appeals  and  writ  of  error  or  supersedeas,  In  what  cases  allowed 

or  awarded  by  circuit  court,  section  16   209 

appeals,  writ  of  error  or  supersedas ;  how  obtained ;  what  law  to 
goyem  proceedings ;  no  appeal  allowed  In  certain  cases,  unless, 
etc.,  section  17    . . .  •. 209 

a.ppeal8,  writ  of  error  or  supersedeas  to  be  docketed   in  circuit 

court ;   how  proceeded   in,   section   18    210 

in  case  the  circuit  court  deems  the  judgment,  etc.,  plainly 
right  and  rejects  the  appeal,  etc.,  on  that  ground;  what 
then,  section  19 210 

proceedings  In  circuit  court  on  appeals,  writs  of  error  or  super- 
sedeas ;    duties   of   clerk,    section    20    210 

4Lppeals  allowed  to  criminal  court  concurrent  with  that  of  circuit 
court,  in  what  cases;  provisions  of  law  goyernlng  pro- 
ceedings  thereon,   section   21    210 

vacancies  in  office  of  Judge ;  how  filled,  section  22   210 

if  office  of  Judge  be  contested ;  how  heard  and  determined,  sec- 
tion  23 211 

Judge  may  be  removed  from  office ;  how,  section  24   211 

taxation  of  cost,   section   25    211 

certain  provisions  of  general   law  applicable   to  circuit   court   to 

apply  to  criminal  court  of  Raleigh  county,  sections  26  and  27  211 

writs  of  habeas  corpus,  power  to  grant  concurrent  with  that  of 
supreme  or  circuit  court;  provisions  of  law  governing,  sec- 
tion  28 _        211 

prosecuting  attorney  or  assistant  to  attend  terms  of  court ;  what 

duties  to  perform  ;  compensation,  section  29   211 

certain    sections   of   chapter   forty-one   of   code   made   applicable, 

section  30   212 

books  to  be  delivered  to  Judge — West  Virginia  reports  and  acts 

of  the  legislature,  section  31   212 

authority  of  Judge  to  employ  shorthand  reporter;  to  prescribe 
dudes;  to  certify  and  provide  for  payment;  out  of  what 
funds ;  state  law  made  applicable,  section  32   212 

<:JUN?aNGHAM,  J.  S. : 

appropriation   to  pay   560 

.        ±> 

DAMS  AND  LOCKS  : 

how  assessed,  section  78   371 

DANIELS  AND  COMPANY,  F.  J.  : 

appropriation   to  pay 558 

DAVIS,    T.    J.: 

appropriation   to  pay    562 

DAWLEY    PURNITUKE    COMPANY: 

appropriation  to  pay 560 

DEBTS : 

in  listing  money,  credits  and  investments  for  taxation,  what  in- 
debtedness may  be  deducted;  when  and  how,  section  67 366 
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DB  BTS—  Continued: 

verification  of  statement  listing  debts  to  be  deducted,  section  67 . . .  366 

duty  of  assessor  as  to  such  statement,  section  67 366 

penalty   for   person   making   false   statement   or   stating   fictitious 

debts,    section    67    367 

DEEDS : 

which  purport  to  be  made  under  judicial  proceedings,  it  shall  be 
presumed  in  absence  of  evidence  to  contrary  that  the  person 
executing  such  deed  was  authorized  by  the  court  to  convey 
the  land  which  Is  conveyed  by  su«h  deed,  section  2 2^2 

(See  "Judicial  Proceedings.") 

deGRUYTER  AND   FRASIER  : 

appropriation  to  pay 569- 

DELINQUENT  TAXES :  •  . 

appropriations  to  pay  cost  of  certification  and  publication  of  sale. .  552,  572^ 

DEPARTMENT  OF  ARCHIVES  AND  HISTORY: 

appropriations    for    553,  573 

.  DENTAL  EXAMINERS,  BOARD  OF : 

(See  "Board  of  Dental  Examiners.") 

DENTISTRY  : 

for  person  to  practice,  must  obtain  certificate',  section  29a 273 

(See   "Practice  of  Dentistry.*^)    ("Board  of  Dental   Examiners.") 

DEVISES : 

taxes  payable  Into  state  treasury  on,  except  for  certain  purposes, 

section  1    240* 

amount  of  such  tax,  section  2   241 

DICK,  DAVID: 

appropriation  to  pay 560^ 

DINING  CAR : 

on   any   railroad,   upon   which   spirituous   liquors   are  sold,   to   be 

licensed,  section  1   412 

amount  of   license;  from  whom   obtained,   section   88b 420 

DIRKS : 

license  required  for  selling  of,  section  2    413 

DISEASES   AFFECTING    TREES,    ETC.: 
(See  "San  Jose  Scale.") 

DISTILLERIES  : 

state  license  required  of  distillers,  section   1    412 

how   license  obtained,   section   1(»    415 

distillers  must  also   have   license   to  sell   at   wholesale   spirituous 

liquors,  for  sales  made  other  than  at  distillery,  section  74. .  .  .  419 

to  what  counties  license  not   to  extend,   section   74    419 

person,  lirm  or  corporation  carrying  on  business  of,  to  make  re- 
port   to    auditor,    section    67    528 

annual    tax    based    on    production ;    when    such    tax    to    be    paid, 

section    G7     52S 
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DISTRIBUTABLE   SCHOOL  FUND: 

amount  appropriated  annually,   section   62    418 

DISTRIBUTIVR  SHARES: 

taxes  payable  Into  state  treasury  on,  except  for  certain  pur- 
poses, section  1   240 

amount  of  such  tax,  section  1    241 

DISTTRIBUTION  OF  GENERAL  SCHOOL  FUND  : 

appropriations  for   561,  572 

DISTRICT   INSTITUTES: 

to  be  conducted  by  county  superintendents,  how  often  and  where 

held,  section  53  24t 

board  of  education  to  allow  teachers  compensation  for  attendance, 

section  53   247 

DISTRICT   MINE    lNSPECn?OB8 : 

chief  of  the  department  of  mines  shall  appoint  an  additional 
number ;  when ;  term  of  office ;  salary ;  how  paid ;  qualifica- 
tions, removals,   section   2    816,  317 

duty  of  as  to  report  to  be  made,  section  2    817 

shall  deliver  to  the  operator  or  operators  of  each  mine  inspected 
a  certificate  of  Inspection  also  post  a  duplicate  at  the  mine, 
section  2   817 

how  often  to  visit  each  mine ;  for  what  purpose,  section  2 817,  318 

unlawful  for  district  mine  Inspector  to  appoint  deputy  to  per- 
form  his   duty,   section   2    / 818 

failing  to  comply  with  requirements  of  act,  cuiity  of  mis- 
demeanor, section  2    818 

before  entering  upon  the  discharge  of  their  duties  to  take  the 
oath  of  oflice  and  give  bond,  with  approved  security;  cer- 
tificate of  oath  and  bond  to  be  filed  in  the  office  of  secretary 
of  state ;  vacancies,  how  filled,  section  2  818 

«ach  inspector  for  each  year  to  make  w^rltten  report  to  chief  or  de- 
partment of  mines ;  when ;  what  to  be  stated  in  report,  sec- 
tion  3    818 

•operator  or  agent  of  coal  mine  to  deliver  true  copies  of  maps  tj> 

inspector  of  district  In  which  mine  is  located,  section  5 319 

if  operator  or  agent  neglect  or  fall  to  furnish  map,  section  6. . . .  320 

plan    of    proposed    opening    to    be    furnished    to    inspector    by 

operator  or  agent,  section  7   820 

when  may  permit  more  than  sixty  i>ersons  to  work  in  same  air 

current,  section  7    323 

when  may  order  workmen  to  cease  work,  section  15 327 

duty  of  inspector  if  upon  inspection  he  finds  mine  in  unsafe  con- 
dition, section   16 829,  880 

to  be  notified  of  any  explosion  ;  duty  of  inspector,  section  20 381,  332 

to   prescribe   conditions   under   which  solid   shooting   to   be   done, 

section  23   838 

must  give  consent  as  to  use  of  steam  locomotives  in  mines,  sec- 
tion  24    333 

appropriati(Mi8  for   salary   of    049,  569 

appropriations  for  traveling  expenses    549,  569 

DIVIDENDS : 

when  payments  in  form  of,  may  be  made  to  stockholders  of  in- 
surance companies,  section  9   297 
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DOGS: 

person  may  kill,  that  he  may  aee  chaalng,  worrying  wounding  or 

killing  sheep;  where;  onless,  etc,  section  7 511^ 

owner  of,  liable  to  owner  of  sheep,  etc,   to  amount  of  damage 

I  sustained,  section  8   *. : 519^ 

J        how  damage  recovered,  section  8   519* 

,        when  compensation  for  damages  can  not  be  recovered  from  county 

court,   section  8    Sl^* 

if  compensation  for  damage  Is  recovered  from  county  court;  what 

then,  section  8    Sit)* 

penalty   for   harboring  or   secreting   dog  which   has   worried   of 

killed  sheep,  section  8   Sll^ 

duty  of  owner  or  keeper  of  dog  that  has  been  worrlng  or  killing 
sheep;  if  owner  refuse  to  kill  dog,  what  then;  cost  of  pro- 
ceedings ;  liability  of  owner  of  dog,  secticm  9 620- 

duty  of  assessor  as  to  listing  dogs;  his  compensation,  section  9a-l  620- 

when  dog  deemed  property,  section  9a-i   620 

owner  of  dog  may  have  a  right  of  action  in  damages  against  per- 
son who  unlawfully  or  maliciously  steal,  poison,  wound  or  kill 
any  dog,   sectlim  9a-l    620- 

nothing  in  act  shall  prevent  the  killing  of  any  dangerous  or 
vldous  dog  off  the  premises  or  out  of  control  of  owner  If 
owner  has  been  given  notice  and  still  permits  such  dog  to  run 
at  large,  sectlcm  .9a-l   ^  621 

county  court  to  levy  per  capita  tax  on  dogs;  amount  of  tax,  sec- 
tion   9a-2    621 

per  capita  tax  on  dogs,  how  collected;  compensation  of  sheriff; 
for  what  purpose  fund  used ;  surplus  arising  to  be  applied  to 
general  road  fund,  section  9a-8   621,  622^ 

delinquent  list  for  non-payment  of  i>er  capita  dog  tax  to  be  de- 
livered to  constable ;  duty  of  ccmstable ;  compensation  of  con- 
steble,   secticm   9a-4    622 

DONAVAN,  P.  A.  : 

appropriation  to  pay   669- 

DBINKS : 

(See  "Food,  Drinks  and  Drugs.") 

DRUGGISTS  • 

license  required  of,  section  1   412 

how  license  obtained,  section  10   416 

no  license  shall  be  granted  to  any  corporation  to  carry  on  business 

of,  at  retail,  section  10   416 

(See  "Pharmacists.") 

DRUGS : 

(Bee  Food,  Drinks  and  Drugs.") 

BATING  HOUSE : 

(see  "Restaurant.") 

BDUGATION : 

(see  "Board  of  Education") 

ELECTION : 

on  question  of  stock  running  at  large  to  be  submitted  to  vote  up- 
on petition,  section  4   229,  230 

form  of  ballot  to  be  used  at  any  election  in  this  state  280 
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ELK  RI  V£:R  : 

resolution  requesting  our  representatives  and  Instructing  our  sen- 
ators in  congress  to  use  their  influence  to  obtain  an  appro- 
priation for  the  improvement  of •  427 

ELLIOTT   COMMERCIAL   SCHOOL: 

appropriation  to  pay 562 

EMBEZZLEMENT : 

when  assessor  guilty  of,  section  h3 364 

EMBLEM : 

ezecntlye  committee  of  each  politleal  party  to  adopt  and  certify  to 

clerks  of  circuit  courts ;  for  what  purpose,  section  34 270 

EMERGENCY  FTND  : 

appropriations   for    551,  571 

EMINENT  DOMAIN : 

right  to  exercise  power  of,  for  crossings,  connections  or  altera- 
tion of  works,  chapter  43   228 

taking  land  without  the  owners  consent  for  purposes  of  public 

utility,  chapter  74    287 

public  uses  for  which  private  property  may  be  taken  or  damaged, 

chapter  13  (extra  session)   516  to  518 

BRWIN,  W.  W. : 

appropriation  to  pay   561 

ERRONEOUS  PAYMENTS  INTO  THE  TREASURY  : 

appropriations  to  refund   551,  571 

ERRONEOUS  ASSESSMENT : 

how  person  aggrieved  by  entry  in  the  land  or  personal  property 

book  may  obtain  relief,  section  129 375 

within  what  time  after  the  adjournment  of  boiard  of  equalisation 

and  review  he  may  apply  to  circuit  court,  section  120       376 

what  notice  must  be  given   to  prosecuting  attorney   before   such 

application  is  heard,  section  129    376 

duty  of  prosecuting  attorney,  section  129   : 376 

prosecuting   attorney   to   give   notice   to   state   tax   commissioner, 

section    129    876 

the  right  to  appeal  from  any  assessment  by  board  of  review  may 

be  taken  either  by  applicant  or  the  state,  section  129 376 

the  party  desiring  to  take  appeal  shall  have  the  evidence  taken  at 

the  hearing  of  such  application  before  the  k>oard  of  review, 

section  129   376 

such  application  shall  have  precedence  over  all  other  cases  pend- 
ing in  court,  section  129 376 

what  order  to  be  made  by  circuit  court  if  applicant  is  erroneously 

charged,  section  129 876 

copy  of  such  order  to  be  certified  to  auditor ;  by  whom,  when,  sec- 

tl<Mi    129    377 

order  entered  must  show  that  prosecuting  attorney  or  state  tax 

commissioner  was  present,  section  120   ,  877 

effect  of  order  of  court,  section  129   377 

to  whom  any  order  entered  by  any  court  increasing  the  valuation 

of  any  property  to  be  certified,  section  129 877 
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ERRONEOUS  ASSKSHME'ST— Continued:  • 

duty  of  auditor,   county   clerk   and  sheriff   upon   receipt   of   such 

order,  section  129   '. 377 

if  circuit  court  on  appeal  grant  relief  to  any  applicant  against 
taxes  or  any  part  of  them  assessed  against  him  what  order 
to  be  made,  section  130   377 

the  order  of  the  circuit  court  shall  entitle  the  claimant  to  a 
warrant  on  the  state  treasury  If  application  for  •  same  is 
made,  when,  section  132   . . . ." 377 

proviso  relating  to,  against  real  estate ;  when  effective ;  how  appli- 
cation for  relief  made  for  years  1907  and  1908,  section  132. .  877 

appropriations  to  refund   550,  571 

EVANS,  JOHN : 

appropriation   to  pay    559 

EXECUTIVE  COMMITTEE  : 

of  any  political  party  in  the  state  shall  select  and  adopt  a  party 

emblem ;  for  what  purpose,  section  34   279 

EXECUTIVE  DEPARTMENT: 

appropriations  for    537,  538 

EXECUTOR : 

person  appointed  by  will  not  to  have  the  power  thereof  until  he 

qualify  and  give  bond",  section   1    241,  242 

EXPRESS  COMPANIES: 

what  deemed  foreign  and  what  deemed  domestic,  section  140 425 

foreign  companies  to  make  returns  to  auditor,  section  141 425 

what  returns  to  show,   section  143 425 

when  returns  to  be  made,  section  143   425 

license  tax  to  be  paid,  section  145   426 


FAIRMONT  NORMAL  SCHOOL  : 

appropriations  for    543,  563 

FALSE  KNUCKLES  : 

license  required  to  sell  or  weapons  of  like  nature,  section  2 414 

FEE   SIMPLE: 

upon  payment  of  compensation  the  title  of  land  so  paid  for  shall 
be  absolutely  vested  in  fee  simple  in  applicant,  except  in  cer- 
tain  cases,   section   18    287 

(See  "Condemnation  of  Lands.") 

B'BES : 

to  be  paid  for  certificate,  granting  persons  privilege  to  take  cer- 
tain birds,  eggs,  etc.,  for  scientific  puri)<>«es,  secticwtt  7   245 

to  be  paid  to  state  board  of  health  by  persons  presenting  them- 
selves for  examination  to  practice  medicine,  section  11    267 

charged  by  board  of  dental  examiners  to  persons  desiring  to  prac- 
tice dentistry,   section   29a    275 

received  by  insurance  commissioner  to  be  paid  into  state  treasury ; 

when,  section  2   294 

amount  to  be  domanded  and  received  by  Insurance  commissioner, 

section    5    205 
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ll*  B  K  S—  Continued. 

tz.  for  examination  and  registration  of  nurses,  section  3   604 

to  be  charged  by  board  of  pharmacy  for  examination  and   reg- 

->-  istration  of  pharmacist,  section  16   511 

■J-: 

FELONY: 
'-'  t  for   person   to  make  false  statement  or   make   a   false  entry   in 

>f  '-I  any  book  of  certain  associationB  which  are  nnder  the  super- 

vision of  the  commissioner  of  banking,  section  78  sub.   sec- 

;;*  tlon   V-a    888,  8SQ 

^                  for  person  to  swear  falsely  to  report  of  production  or  sales,  re- 
quired by  license  act,  section  86  420 

FBRRIBS :      ' 

how   value  of,   for   purpose  of   taxation    to   be  ascertained,    sec- 
tion 70 860 

^        -PIRB  BOSS : 

to  be  employed  in  every  mine  known  to  generate  gas  In  dangerous 
quantities;  qnaliflcation  of;  duty  of;  penalty  for  violation, 

;  section  18   825,  828 

"    "             to  designate  some  person  to  have  charge  of  safety  lamps,   sec- 
tion 14 \ 826 

FIRE  DAMP : 
'^  prec&uticms  to  be  taken  to  prevent,  in  coal  mines;  penalty  for 

violation,  section  12  828,  824 

'   FLEMING,  THOMAS  W. : 

^  appropriation  to  pay   659 

t 

^   FLEMING,  JOHN  A. : 
^^  appropriation  to  pay    661 

»^OD,  DRINK  AND  DRUGS  :  • 

prosecuting  attorney  to  examine  and  have  analyzed  articles  of, 

section  1   270 

HS-^"  duty  of  chemist  of  state  agriculture  department  as  to  analysis, 

section  1    270 

samples  of,  prepared  for  shipment  to  person  who  shall  make  the 

analysis,  section  1    270 

no  person  shall  mnnufacture  for  sale  or  offer  for  sale  any  adul- 
terated drug  or  article  of  food,  section  2 271 

the  term  "drug"  defined,  section  3   271 

the  term  "food"  defined,  section   8    271 

an  article  shall  be  deemed  adulterated,  when,  section  8 271 

In  case  of  food,  drinks,  confectionery  or  condiment,  section  3 271 

provisions  of  chapter  68  not  applicable  to  ordinary  mixtures  or 
compounds  recognized  as  ordinary  articles  of  food  or  drink,  if 

sold  under  certain  r^ulations,  section  3  272 

when  drugs  deemed  adulterated,  section  4   272 

not  applicable  to  dispensing  of  prescriptions  by  regular  licensed 

physicians,  etc.,  section  4   < 272 

no  person  shall  kill  for  purpose  of  sale  any  calf  less  than  four 

weeks  old,   section  7    272 

FORTUNE  TELLER: 

license  required  of,  section  2 414 

tax  on  license  to  act  as,  section  109   420 
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FORRER,  C.  D.  : 

appropriation   to  pay   ^7 

OAMB  AND  PISH  WARDEN  : 

appropriations   for    ^ 552,  572 

GEM  PHARMACY : 

appropriation   to  pay   561 

GILLIE,  WM. : 

appropriation  to  pay    560 

GLBNVILLB   NORMAL   SCHOOL: 

appropriatlcms  for  544,  564 

GOVERNOR : 

to  appoint  state  highway  inspector,  section  1   « . 

may  remove  such  officer  in  case  of  incompetency,  etc./  8ecti<m  3 . . 

to  fill  vacancy  in  office  of  highway  inspector,  section  3 

state  highway  Inspector  to  make  report  to  governor;  what  report 

to  contain,  section  5    

state  highway  Inspector  with  consent  of  governor,  to  cause  to  be 

printed  from  time  to  time  bulletins,  section  7   

appointment  of  Jamestown  exposition  commisBion  by,  chapter  61 
may  remove  any  member  of  Jamestown  exposition  commission  for 

cause  and  fill  vacancies,  section  2 

to  approve  bond  of  treasurer  of  commission,  section  8 

Jamestown  exposition  commission  to  make  report  to,  section  5  . . 

l)oard  of  dental  examiners  to  be  appointed  by,  section  29a 

state  Insurance  commissioner  to  make  report  to;  what  to  contain, 

section  6   

to  appoint  chief  of  deplartment  of  mines ;  when,  section  1   

to  approve  bond  of  district  mine  Inspectors,  section  2  

chief  of  department  of  mines  to  make  annual  report  to»  section  3 
chief  of  department  of  mines  with  the  approval  of  the  governor 

to  divide  the  state  Into  twelve  mining  districts,  section  4  . . . 
to  appoint  commissioner  of  banking;  when  and  for   what  term, 

section  81  sub.  section  I   

proclamation  by,  convening  the  legislature  In  extra  session 

to  appoint  board  of  examiners;  when;  board  to  be  composed  of 

whom ;  term  of  office,  section  1   , 

to  appoint  board  of  pharmacy;  of  whom  to  consist;  term  of  of- 
fice,  section   8 

list  of  delinquent  corporations  to  be  certified  to  by  auditor;  his 

proclamation  concerning,  section  186 

penalty  on  corporations  for  exercising  powers  after  such  proclamar 

,  tion,  section  186   

to  appoint  state  highway  inspector,  section  1 

appropriations  to  pay  salary  of   

appropriations  for  contingent  expenses 

appropriations  to  pay  private  secretary,  clerks  and  stenographers 

GRAFTON,  CITY  OF : 

council  authorised  to  issue  bonds;  amount  and  rate  of  Interest, 

section  1 157 

proceeds  of  bonds,  how  applied,  secticm  2  1S7 

principal,  when  payable,  section  3   158 


249 

,  250 
250 
250 

250 

251 
252 

252 
252 
253 
273 

296, 

296 
316 

818 
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819 

843 
487 

603 

507 

532 

583 

997, 
564. 

638 

574 
576 
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GRAFTON.  OITY  OV—Coniinued: 

interest  on  sudi  bonds,  when  and  where  payable,  aection  4 158- 

bonds  not  to  be  sold  for  less  than  par;  exempt  from  mnnidpal 

taxes,    section    5    168- 

bond  issue  to  be  approved  by  Toters,  section  6 168- 

authority  of  council  as  to  provisicms  of  this  act,  section  7 168* 

ORAND  LODGES : 

authority   given   to  acquire   and   hold   real   estate;   amount;    for 

what  purpose,  section   1    26^ 

to  prescribe  rules  and  regulations  for  the  government  and  con- 
trol of  homes,  section  2 280- 

other  duties  of  grand  lodges  as  to  organization,  etc.,  for  control 

of  homes,  section  2   ». 260' 

duty  of  directors,  trustees,  etc.,  of,  section  S  260- 

amount  of  land,  empowe;-ed  to  take  for  purpose  of  establishing 

homes  or  asylums,  section  4   261i 

other  organizations  not  Included  in  act  authorizing  grand  lodges 

to  acquire  and  hold  real  estate,  section  6 261- 

GROSSMAN,  M.  W. : 

appropriation  to  pay   66S- 

GUARANTOR :         , 

of  person  bound  by  contract  may  require  creditor  to  sue  under 

certain  conditions,  section  1   222~< 

GUYANDOTTB  RIVER : 

resolution  requesting  our  representatives  and  instructing  our  sen- 
ators in  congress  to  use  their  intiuence  to  obtain  an  appro- 
priation for  the  improvement  of   427" 

H 

HALL,  GRANVILLE  B. : 

appropriation  to  pay   657 

HAMILTON  AND  BROOKS : 

appropriation  to  pay   56(^ 

HARMER,  HARVET  W. : 

appropriation  to  pay   668^ 

HART,  A.  W. : 

appropriation  to  pay    66(^' 

HARRIS,  JOHN  T. : 

appropriation  to  pay   65^ 

HAWKER  OR  PEDDLER : 

license  required  to  act  as,  section  2 ,,  412^ 

HAYS,  FRENCH : 

appropriation  to  pay   66^ 

HIGHWAY  INSPECTOR.  STATE: 

to  be  appointed  by  governor ;  term  of  office,  section  1   249,  260- 
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HIGHWAY  INSPECTOR,  STATE:— Con/tMHfd. 

to  take  oath  of  office ;  oath  to  be  filed  m  office  cf  seirretary  of 

state,  section  2    2^> 

removal  or  vacancy ;  how  filled,  section  3   250 

salary  of  such  officer,  section  4   ^0 

where  to  have  office,  section  4    250 

duty  of  Inspector,  section  5   250,  251 

jBtate  board  of  agriculture  to  render  all  assistance  possible,  sec- 
tion  6    251 

by  and  with  the  consent  of  the  governor  may  cause  to  be  printed 

and  distributed  bulletins,  section  7   251 

what  bulletins  to  contain  and  by  whom  printed,  section  7 251 

county  and  district  officers  to  render  free  of  charge  any  informa- 
tion, which  may  be  required  by  Inspector,  section  8 251 

appropriations  to  pay  salary  of  549,  570 

HINTON.  CITY  OF : 

charter  of,   amended    61  to  55 

qualification    of   mayor,    recorder,    coundlmexi    and    police    Judge, 

section  8   51 

powers  of  council,  section  22   62 

powers  and  duties  of  mayor ;  compensation,  section  31   52 

appeals  from  Judgments  by  police  Judge,  section  32   53 

duties  of  recorder ;  powers ;  compensation,  section  33 53 

creating    office    of    police    Judge ;    term    of    office ;    comp^isation, 

powers  and  duties,  section  33a   64 

HOGG,  CHAS.  E.  : 

appropriation  to  pay   659 

HOMES  OR  ASYLUMS : 

grand   lodges   may  acquire   and   hold   real   estate   for   purpose   of 

establishing,  chapter  64   •. . .  259 

(see  "Grand  Lodges.")    . 

HOTEL  OR  TAVERN : 

to  be  licensed,  section  1    411 

license  for,  how  obtained,  section  10 415 

HOUSE  BOAT: 

license  required  to  maintain  or  occupy  along  the  bank  or  shores 

of  any  navigable  stream,  section  2   414 

HUDSON,  J.  H. : 

appropriation  to  pay 6«1 

HUNTINGTON,  CITY  OF: 

charter  of,  amended   66 

vacancy  in  office,  how  filled,  section  14   66 

to  apply  to  previous  vacancies,  section  14a   66 

HUNTINGTON  HERALD : 

appropriation   to  pay    661 

HUTCHINSON,  H.  N. : 

appropriation  to  pay   661 
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INCORPORATION : 

of  cities,  towns  and  villages,  section  2   239- 

INCORPORATED  COMPANIES: 

written  and  verifled  report  for  assessment  of  taxes  to  be  made 

by  eacli  of  certain  incorporated  companies;  when,  section  77  369 

to  what  assessor  such  report  to  be  made,  secti(Hi  77   370 

what  must  be  included  In  its  report,  if  such  company  desires  to 
have  Its  Indebtedness  deducted  from   its  money,   credits   and 

investment,    section    77     370 

forfeiture  for  failure  to  make  the  report  required,  secticm  77....  370 

form  of  oath  to  be  appended  to  report,  section  77   370 

no   list  of  value  of  real  estate  shall  be  required  until  1909,  sec- 
tion  77 871 

assessor  to  assess  the  value  of  all  property  of  such  corporations 

liable  to  taxation ;  when,  section  78   871 

how  such  property  so  assessed  to  be  entered  in  the  land  and  per- 
sonal property  books,  section  78   371 

if  a  company  have  branches,  when  and  where  assessed,  section  78  371 

locks  and  dams  of  navigation  companies,  where  and  how  assessed 

and  taxed,   section   78    372^ 

no  Individual  shareholder  in  any  incorporated  company  to  be  as- 
sessed and  taxed,  when,  section  78   372" 

private  property  may  be  taken  or  damaged  for,  of  which  the  state 

Is  sole  or  part  owner,  section  2   61ft 

INDEPENDENT  SCHOOL  DISTRICTS: 

Charleston,   chapter   17    161 

Logan,  chapter  18  163- 

I'arsons,  chapter  21    175- 

Slstersville,  chapter  22 181 

Wellsburg,   chapter  24    185- 

EXTRA  8E as 81  ON. 
Parkersburg,  chapter   6    487 

INDORSER : 

of  person   bound  by  contract  uiay  require  creditor  to  sue,  under 

certain  conditions,  section  1   222* 

INHERITANCE  : 

taxes  payable  Into  state  treasury  on,  except  for  certain  purposes, 

section    1     240 

amount  of  such  tax,  section  2   241 

INSECTS : 

(See  "San  Jose  Scale.") 

INSTITUTE  INSTRUCTORS. 

approprihtion   for    650,  570 

INSURANCE.  STATE  INSTITUTIONS  : 

appropriations   to  pay    571 

INSURANCE    COMMISSIONER  : 

may  permit,  for  cause  shown,  life  insurance  company  to  accumu- 
late and  maintain  a  contingency  reserve  in  excess  of  certain 
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limit,   except  companies  doing  a  non-participating   busineM, 

section  2   289 

the  auditor  of  tliis  state  made  and  shall  be  insurance  commis- 

•  sioner,  section  1    294 

shall   be  repaid  his  actual  disbursements  for  traveling  expenses, 

section  1   .' 294 

'duty  of,  as  to  laws  respecting  insurance  companies,  section  2  . . . .  294 

«hall  on  or  before  the  tenth  day  of  each  month  pay  into  the  state 
treasury  all  fees  collected  by  him  during  month  previous, 
section  2 294 

to  report   to  governor,   what   changes,   in   his   opinion   should  be 

made  In  insurance  laws,  section  2 £94 

may  examine  methods  of  any  company  doing  any  kind  of  insur- 

surance  business  in  this  state,  section  3 295 

If  he  find  companies  doing  an  illegal  business;  his  duty,  section  3  295 

^uty  of  commissioner  if  company  fail  to  obey  certain  orders  within 

ten  days,  section  3 295 

to  demand  and  receive  certain  fees,  section  6 295 

jshali  annually  submit  to  governor  a  report;  what  report  to  con- 
tain, section  6   ! 295,  29« 

life  insurance  companies  to  make  report;   when;  what  to  show, 

section  7   297 

•duty  of,   upon   receipt  of   report  from   life   insurance   aompanies, 

section  8 297 

all  valuations  made  by  him  shall   be  made  on  the  net  premium 

basis,  according  to  what  standard,  section  8   297 

standard  of  valuation  employed  shall  be  stated  in  his  aniiual  re- 
port,  section   8    297 

may  vary  the  standard  of  interest  and  mortality  in  certain  cases, 

section  8   297 

to  bring  action  against  every  ofBcer  or  director  of  life  insurance 
company,  for  violating  any  of  the  provisions  of  section  nine, 
section  10   298 

shall,  at  least  once  in  four  years  visit  each  life  insurance  corn- 
any,  incorporated  by  this  state ;  for  what  purpose,  section  11  298 

may  examine  any  life  insurance  company  not  incorporated  in  this 
state,  but  doing  business  in  this  state ;  may  employ  assistants ; 
by  whom  expenses  borne,  "section  12 298 

to  have  free  access  to  all  books  and  papers  of  life  insurance  com- 
panies for  purpose  of  examination,  section  13   298 

to  issue  certificates  to  agents  soliciting  life  insurance,  section  16  299 

when  certificate  renewed,  section  16 299 

when  commissioner  may  revoke  certificate  issued  to  agents,  sec- 
tion   16 299 

•4luty  of,  as  to  companies  organized  under  laws  of  any  other  state 

and  wishing  to  do  business  in  this  state,  section  18 299,  300 

4luty  of,  if  he  finds  that  the  assets  of  any  life  insurance  company, 
incorporated  by  this  state,  are  Isss  than  its  liabilities,  sec- 
tion 20    300,  301 

-duty  of  a  Judge  of  supreme  court  in  case  proceedings  commenced 
against  life  insurance  company  by  commissioner  in  circuit 
court  shall  be  pending  and  said  court  shall  not  be  in  actual  ses- 
sion, section  23    301,  302 

upon  application  of  commissioner,  circuit  court  of  county  in 
which  principal  office  of  life  insurance  company  is  located 
may  limit  and  extend  time  for  presentation  of  claims,  sec- 
tion  24    802 

to  ascertain   net  present  value  of  each  policy   in  force  in  such 
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company,  at  the  time  of  the  repal  of  Its  charter;  for  what 

purpose,  section  25  802 

to  bring  action  against  every  officer  or  director  of  life  Insurance 
companies  who  knowingly  consents  to  loan  or  Investment  In 
violation  of  sections  26,  27,  28,  29.  section  31   803 

capital  stock  of  mutual  life  Insurance  companies  may  be  retired 
when  in  opinion  of  commissioner  the  net  surplus  of  company 
will  permit,  section  33    304 

every  fire  and  marine  Insurance  company  doing  business  In  this 
state  shall  annually  render  report  to  commissioner;  when; 
what  report  to  contain,   section  35    304,  305 

every  fire  and  marine  Insurance  company  to  deposit  with  com- 
ml8sl(Hier  a  certified  copy  of  Its  chapter  and  other  particulars 
in  connection  with  Its  business,  section  36   305 

what  statements  required  annually  of  fire  and  marine  Insurance 
companies  shall  specify ;  If  commissioner  satisfied  with  state- 
ment, shall  issue  renewal  of  certificate,  section  36 306 

may  Inquire  into  any  fire  or  fire  and  marine  Insurance  company 
doing  business  in  this  state,  in  relation  to  financial  condi- 
tions, section  37 306 

duty  of  commissioner  as  to  investigation  into  alTairs  of  any  fire 
or  fire  and  marine  Insurance  company ;  result  of  Investlga- 
tlon,  section  39   306,  307 

when  Are  insurance  companies  of  foreign  countries  permitted  to 

transact  business  in  this  state,  section  41   807 

what  to  be  furnished  commissioner  by  Are  insurance  companies  of 

foreign  countries,  section  42   807,  808 

to  appVove  list  of  trustees  appointed  to  hold  real  estate  and  assets- 
In  the  United  States  of  foreign  insurance  companies  doing 
business  in  this  state,  section  43 308 

by  whom  trustees  appointed ;  what  to  be  filed  in  office  of  com- 
missioner, section  44 308 

no  fire  insurance  company,  agent  or  attorney  shall  transact  busi- 
ness in  this  state  until  granted  certificate  of  authority,  sec- 
tion 45 308 

when  commissioner  may  issue  license  to  fire  Insurance  companies 
of  foreign  countries  to  transact  business  In  this  state,  sec- 
tion  47    309 

duty  of  commissioner  if  he  find  any  company  not  Incorporated  by 

this  state  to  be  In  an  unsound  condition,  section  49 809 

all  accounts  rendered  by  any  court  or  receiver  of  insolvent  com- 
pany to  be  presented  to  commissioner,  section  50 309 

when  receiver  must  report  to  commissioner,  section  51   809 

what  required  of  Insurance  companies  incorporated  or  organized 

In  this  state  before  issuing  policies,  section  54    809,  310 

when   commissioner   shall   issue  certificate  authorizing  companies 

Incorporated  in  this  state  to  issue  policies,  section  55   310 

how  long  certificates  Issued  to  agents  to  continue  In  force,  sec- 
tion  55    310 

every  insurance  company  organized  under  the  laws  of  any  other 
state  or  organized  under  the  laws  of  any  foreign  government, 
which  shall  have  received  a  license  to  transact  business  In 
this  state,  shall  return  to  commissioner  annually  a  state- 
ment of  the  gross  amount  of  premiums  received  for  previous 
calendar  year ;  when  license  tax  paid,  sections  65,  66 312 

commissioner  may  require  bond  with  surety  for  payment  of  tax.  If 

he  deem  best,  sections  65,  66   312 

assessor's  duty  as  to  transmlssicm  of  list  of  Insurance  companies 

doing  business  within  his  district,  section  71   313 
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appeal,  writ  of  error  or  supersedeas  to  b^  docketed  in  circuit  court ; 

how   proceeded   in,    section    18 202 

in  case  the  circuit  court  deems  the  judgment,  etc.,  plainly  right 
and  rejects  the  appeal,  etc.,  on  that  ground ;  what  then, 
section  19 202 

proceedings  in  circuit  court  on  appeals,  writs  of  error  or  super- 
sedeas ;  duties  of  clerk,  section  20 202 

appeals  allowed  to  criminal  courts  concurrent  with  circuit  court. 
In  what  cases;  provisions  of  law  governing  proceedings 
thereon,    section    21    ^ 202 

If  office  of  ludge  be  contested,  how  heard  and  determined,  sec- 
tion   22    203 

taxation  of  costs,  section  23   203 

certain  provisions  of  general  law  applicable  to  circuit  court  to 
apply  to  criminal  court  of  McDowell  county,  sections  24 
and  25   ^ 203 

writ  of  habeas  corpus,  power  to  grant  concurrent  with  that  of  su- 
preme or  circuit  court;  provision  of  law  governing,  sec- 
tion  26    203 

prosecuting  attorney  or  his  assistant  to  attend  terms  of  court; 

what  duties  to  perform ;  compensation,  section  27 203 

certain   sections    of    chapter   forty-one   of    code    made   applicable. 

section    28    203 

books   to  be  delivered   to  judge — the   West  Virginia   neporta  and 

acts  of  the  legislature,  section  20  204 

CRIMINAL  COURT,  RALEIGH  COUNTY  : 

act  creating   204  to  212 

court  of  limited  jurisdiction  established ;  name  of  court,  sectlcm  1  205 

jurisdiction  concurrent  with  circuit  court;  in  what  cases  and 
proceedings;  power  to  admit  attorneys  to  practice  in  courts 

of    state,    section    2 205 

judge  now  In  office ;  successor ;  when  to  be  elected ;  qualification ; 

term  of  office  and  when  to  begin,  secti<m  3 205 

powers  and  jurisdiction   conferred  on   court ;   powers  of  judge  In 

vacation,  section  4   206 

facts  authorizing  jurisdiction  need  not  be  set  forth  upon  record; 

jurisdiction  presumed,  unless,  section  5 206 

power  to  punish  for   contempt,    section   6    206 

county  court  to  provide  office,  books,  stationery  and  seal;  faith 
and   credit  given   to   records   of   court   and   to   certificate   of 

judge  or  clerk,  section  7  206 

clerk  of  criminal  court;  who  to  be;  his  fees,  to  what  statutes 
liable ;  to  sign  all  process,  etc.,  and  direct  same ;  who  to  ex- 
ecute such  process,  etc.,   section   8    206 

salary  of  Judge ;  how  paid ;  disqualified  from  practicing  l§w,  aec- 

tiwi  9 • 207 

terms  of  court  and  when  to  begin  ;  special  terms,  section  10.. 207 

court,   where  held ;   sheriff  to  attend,  section   11    207 

duties  of  sheriff  of  Raleigh  county  and  sheriff  of  other  counties  as 
to  process  of  court ;  other  duties  to  be  performed  by  sheriff  of 
Raleigh  county ;  powers  and  rights  of  officers  aervlng  pro- 
cess,   section    12    207 

grand  Jury  for  each  term ;.  except,  etc.,  special  grand  jury;  what 
offenses  grand  jury  may  consider ;  provisions  of  law  applica- 
ble ;    bow    grand    and    petit    juries    chosen    and    empaneled ; 

compensation,  section  13   208 

when  judge  cannot  preside  he  may  certify  cause  to  circuit  court; 
proceedings ;    reeognizances    in    such    cases ;    special    judge ; 
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how   selected;    per   diem   and   how   paid;    change   of   venue, 

eectlon  14   208 

indictments  found  or  pending  In  circuit  court  may  be  certified  to 

criminal  court ;  recognizances  in  such  cases,  section  15 209 

appeals  and  writ  of  error  or  supersedeas,  in  what  cases  allowed 

or  awarded  by  circuit  court,  section  16   209 

appeals,  writ  of  error  or  supersedas ;  how  obtained ;  what  law  to 
govern  proceedings ;  no  appeal  allowed  in  certain  cases,  unless, 
etc.,  section   17    , . .  •. 209 

Appeals,  writ  of  error  or  supersedeas  to  be  docketed   in  circuit 

court ;  how  proceeded   in,   section   18    210 

In  case  the  circuit  court  deems  the  Judgment,  etc.,  plainly 
right  and  rejects  the  appeal,  etc.,  on  that  ground;  what 
then,  section  10 210 

proceedings  in  circuit  court  on  appeals,  writs  of  error  or  super- 
sedeas ;    duties    of   clerk,    section    20    210 

appeals  allowed  to  criminal  court  concurrent  with  that  of  circuit 
court,  in  what  cases;  provisions  of  law  governing  pro- 
ceedings thereon,   section   21    210 

vacancies  in  office  of  Judge ;  how  filled,  section  22   210 

If  office  of  Judge  be  contested ;  how  heard  and  determined,  sec- 
tion  23    211 

Judge  may  be  removed  from  office ;  how,  section  24  211 

taxation  of  cost,   section   25    211 

-certain  provisions  of  general   law  applicable   to  circuit  court   to 

apply  to  criminal  court  of  Raleigh  county,  sections  26  and  27  211 

writs  of  habeas  corpus,  power  to  grant  concurrent  with  that  of 
supreme  or  circuit  court;  provisions  of  law  governing,  sec- 
tion  28    211 

prosecuting  attorney  or  assistant  to  attend  terms  of  court;  what 

duties  to  perform ;  compensation,  section  29   211 

certain    sections   of   chapter   forty-one   of   code    made   applicable, 

section  30 212 

books  to  be  delivered  to  Judge — West  Virginia  reports  and  acts 

of  the  legislature,  section  31    212 

authority  of  Judge  to  employ  shorthand  reporter;  to  prescribe 
duties;  to  certify  and  provide  for  payment;  out  of  what 
funds ;  state  law  made  applicable,  section  32   212 

<rDN5JINGHAM,  J.  S.  : 

appropriation  to  pay    660 

.     i> 

DAMS  AND  LOCKS  : 

how  assessed,  section  78   371 

DANIELS  AND  COMPANY,  F.  J. : 

appropriation  to  pay    558 

DAVIS,    T.    J.: 

appropriation   to  pay    662 

DAWLEY    FURNITURE    COMPANY: 

appropriation  to  pay 660 

DEBTS : 

in  listing  money,  credits  and  investments  for  taxation,  what  in- 
debtedness may  be  deducted ;  when  and  how,  section  67 366 
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Fire  and  Marine  Insurance  Oompaniea. 

companies  doing  baslness  in  this  state  shall  annually  render 
report  to  Insurance  commissioner;  when;  what  report  to 
tain,    section   35    304,  305 

amount  of  cash  capital  required  before  doing  business  in  this 
state;  to  deposit  with  insurance  commissioner  a  certified 
copy  of  its  charter  and  other  particulars,  section  36 306 

all  contracts  of  insurance  on  property  shall  be  made  through  law- 
fully constituted  and  licensed  agents,  section  36   306 

certificate  of  authority  to  be  granted  agents;  when,  section  36..  306 

what  statement  required  annually  shall  specify,  section  86 306 

insurance  commissioner  may  inquire  into  any  fire  or  fire  and 
marine  insurance  company  doing  business  In  this  state, 
in  relation  to  financial  conditions,  section  37 306 

what  required  of  any  fire  or  fire  and  marine  insurance  company 
of  any  other  state  or  territory  before  doing  business  In  this 
state,    section    38    . 306 

duty   of   Insurance   commissioner  as   to   investigation  Into  affairs 

of  any  company ;  result  of  Investigation,  section  30 306,  307 

authorized  under  laws  of  this  state  to  insure  against  loss  by  fire 
may  make  insurance  against  loss  by  wind,  storms,  etc.,  sec- 
tion  40 307 

Fire  Insurance  Companies  of  Foreign  Oouniries. 

when  permitted  to  transact  busdness  in  this  state,  section  41 807 

what  to  be  furnished  Insurance  commissioner  by  such  company, 

section  42 807,  308 

the  capital  of  every  foreign  insurance  company  shall  be  the  ag- 
gregate value  of  its  moneys  or  securities  deposited,  sec- 
tion 43 308 

real  estate  securities  and  assets  shall  be  held  in  the  United 
States  by  trustees,  who  are  citizens  of  the  United  States 
approved  by  the  insurance  commissioner,  section  43 308 

trustees,   by  whom  appointed;   what  to  be  filed  in  the  office   of 

insurance  commissioner,   section   44    308 

no   company,   agent  or   attorney   shall   transact   business   in   this 

state  until  granted  certificate  of  authority,  section  45 308 

no  company  to  expose  itself  to  loss  by  any  one  risk  greater  than 

what  amount,   section   46    308,  30& 

when  insurance  commissioner  may  issue  license  to  such  company 

to  transact  business  in  this  state,  section   47    S0& 

no  company  shall  limit  the  term  within  which  suit  may  be  brought 

against  it  to  a  period  less  than  one  year,  section  48 30^ 

duty  of  insurance  commissioner  if  he  find  company  not  incor- 
porated by  this  state  is  in  unsound  condition,  section  40 30& 

all  accounts  rendered  to  any  court  by  receiver  of  insolvoit  com- 
pany to  be  presented  to  insurance  commissioner,  section  60. .  300 

when  receiver  must  report  to  insurance  commissioner,  section  61  SOO* 

no  person  shall  act  as  agent  of  any  insurance  company  until  he 

shall  have  complied  with  laws  of  this  state,  section  62 300 

when  agent  personally  liable  upon  contract,  section  53   '       309 

what  required  of  insurance  companies  incorporated  or  organised 

in  this  state,  before  Issuing  policies,  section  64 800,  310 

when  Insurance  commissioner  shall  issue  certificate  anthorislng 
companies  incorporated  in  this  state  to  issue  policies,  sec- 
tion  66    310 

t        how  long  certificate  to  continue  in  force,  section  66 810 
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every  person  who  in  this  state  Issues  policies  from  or  In  any  in- 
surance company,  that  has  not  complied  with  laws  of  state, 
subject  to  fine,  section  57    310 

how  lonfiT  certlflcates  issued  to  any  insurance  company  or  agent 

to  continue  In  force,  section  58   810 

penalty  for  violating  preceding  sections  of  act  where  no  penalty 

has  been  provided,  section  59 810 

requirements  of  every  insurance  company  other  than  fire  or  life, 
incorporated  under  the  laws  of  this  state  before  doing  bus- 
iness in  this  state,  section  61   811 

insurance  companies,  other  than  fire  or  life  incorporated  under 
the  laws  of  some  other  state  or  foreign  country,. how  gov- 
erned,  section   62    311 

what  deemed  domestic  and  what  deemed  foreign  insurance  com- 
panies, section  63   ". 811,  812 

penalty  for  falsely  obtaining  money  on  policies  of  companies  by 

misrepresentation,  section  64    812 

every  company  organized  under  the  laws  of  any  other  state  or  or- 
ganized under  the  laws  of  any  foreign  government,  which 
shall  have  received  a  license  to  transact  business  in  this  state, 
shall  report  to  insurance  commissioner  annually  the  gross 
amount  of  premiums  received  for  previous  calendar  year; 
when  .license  tax  paid,  section  65 812 

insure  i. 00  commissioner  may  require  bond  with  surety  for  pay- 
ment of  tax  if  he  deem  best,  sections  65,  66   812,  818 

when  company  may  cancel   a  policy  issued  against  loss  by  fire, 

section   67    818 

fire  insurance  policies  on  property  in  this  state  shall  be  in  what 

form,   section  68   818 

no  condition  of  insurance  valid  unless  stated  in  policy  or  attached 

thereon,    section   69 B18 

mutual    companies   shall   cause   certain    provisions   to   appear    In 

body  of  policy,  section  70    818 

assessor's  duty  as  to  transmission  of  list  of  companies  doing  bus- 
iness, within  his  distrfct,   secticm   71    818 

papers  required  to  be  deposited  with  Insurance  commissioner  cer- 
tified under  his  hand,  shall  be  received  as  evidence  in  court, 
section    72    318 

licMise  tax  payable  by  every  foreign  insurance  company,  section  73  318 

secretary  of  state  shall  not  issue  certificate  of  incorporation  to  any 
insurance  company  until  insurance  commissioner  has  ex- 
amined same,  section  74   818,  814 

fire  and  marine  insurance  companies  to  furnish  statement  in 
connection  with  report;  what  statement  to  contain,  *c- 
Uon   75    314 

the  word  "company"  defined^  section  76   814 

INSTRUCTIONS  TO  JURY: 

of  circuit  courts  to  petit  iuries  upon  the  trial  of  cases  both  civil 

and  criminal  to  be  plainly  written,  section  1   228 

before  read  for  plaintiff  must  be  submitted  to  defendant's  attorney 
and  before  read  for*  defendant  must  be  submitted  to  plain- 
tiff's attorney,  section  2   228 

to  be  read  before  argument  in  certain  order,  section  5   224 


INSURED ; 

(See  "Policy   Holders.") 
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INTERMEDIATE   COURT,   KANAWHA   COUNTY: 

coart  of  limited  jurisdiction  established :  name  of  court,  section  1  187 

jurisdiction  concurrent  with  circuit  court;  in  what  cases  and  pro- 
ceedings,  Rection  2    188 

judge  now  In  office ;  successor,  when  to  be  elected ;  qualification ; 
term  of  office  and  when  to  begin ;  subject  to  what  laws, 
section  3   188 

what  powers   and   jui;isdictlon    conferred    on    court,    etc.,    powers 

of  judge   In    vacation,    section    4    188 

facts  authorizing  jurisdiction  need  not  be  set  forth  upon  record; 

jurisdiction  presumed  unless,  etc.,  section  6    189 

powers  to  punish  for  contempt,  section  6    189 

county  court  to  provide  necessary  books  and  stationery ;  also  a 
seal ;  faith  and  credit  given  to  records  of  court  and  to  cer- 
tificate of  Judge  or  clerk,  section  7    188 

•clerk  of  intermediate  court ;  who  to  be ;  his  fees ;  to  what  statutes 
liable;  to  sign  all  process,  etc.,  and  direct  the  same;  who 
to  execute  such  process,  section  8 189 

salary  of  judge ;  how  paid,  section  9   189 

salary  of  clerk  in  addition  to  fees;  and  how  paid,  section  10. . . .  189 

terms  of  court  and  when  to  begin ;  adjourned  and  special  terms, 

section  11 189 

where  terms  of  court  to  be  held,  section  12    190 

duties  of  sherilT  of  Kanawha  county  and  sheriff  of  other  counties 
as  to  process  of  court;  other  duties  of  sheriff  of  Kanawha 
county ;  powers,  rights  and  fees  of  officers  executing  pro- 
cesses,   etc.,    section    13    190 

grand  jury  for  each  term ;  special  grand  juries ;  what  offenses 
grand  jury  may  consider ;  provisions  of  law  applicable ;  how 
grand  and  petit  juries  chosen  and  empaneled ;  compensation, 
section    14    190 

when  judge  cannot  preside  he  may  certify  cause  to  circuit  court ; 
proceedings ;  recognizances  in  such  cases :  special  judge, 
when,  how  selected ;  per  diem  and  how  paid ;  change  of 
venue,  section   15 190 

Indictments  found  in  circuit  court  may  be  certified  to  intermediate 

court;  recognizances  in  such  cases,  section  16 191 

appeals  and  writs  of  supersedeas,  in  what  cases  civil  and  crtmi- 

inal  allowed  or  awarded  by  circuit  court,  section  17 191 

appeal,  writ  of  error,  etc.,  how  obtained ;  what  law  to  govern 
proceedings;  no  appeal  in  certain  cases  unless  petition  be 
presented  within  one  year  from  date  of  judgment,  section  18  192 

appeals,   writ  of  error  or  supersedeas  to  be  docketed   In   circuit 

court ;  how  2)roceeded  in,  section   19    192 

In  case  circuit  court  deems  judgment,  etc.,  plainly  right  and  re- 
jects the  appeal,  etc.,  on  that  ground ;  procedure  of  appeal 
from  order  of  rejection,  section  20 192 

proceedings  In  circuit  court  on  appeals,  writs  of  error  or  super- 
sedeas allowed  in  vacation ;  duty  of  clerk  of  court,  sec- 
Uon   21 192 

appeals  allowed  to  the  intermediate  court  concurrent  with  circuit 
court,  in  what  cases;  provisions  of  law  governing  proceed- 
ings, section  22   -. 198 

if  office  of  judge  of  intermediate  court  be  contested:  how  heard 

and    determined,    section    23    193 

vacancy  In  office,  how  filled,  section  24    193 

how  judge  may  be  removed  from  office,  section  26 198 

taxation  and  cost ;  how  governed,  section  26   198 

certain   provisions  of  general    law   applicable   to   circuit  court   to 

apply  to  intermediate  court,  sections  27  and  28   198 
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INTERMEDIATE  COURT,  KANAWHA  OOV ^TYi—Couiinued. 

writ  of  habeas  corpus,  power  to  grant  concurrent  with  that  of 
supreme  or  circuit  court,  provisions  of  law  applicable,  sec- 
tion  29    194 

prosecuting  attorney  or  assistant  to  attend  terms  of  court:  what 

duties  to  perform  and  for  what  compensation,  section  30 ... .  194 

sections  forty-one,  forty- two  and  forty-three  of  chapter  forty-wie 

of  the  code  made  applicable  to  intermediate  court,  section  31  194 

books   to  be  delivered   to  Judge — the  West  Virginia   reports   and 

bound  acts  of  the  legislature,  section  32   194 

laws  relating  to  rules  of  circuit  courts  applicable  to  intermediate 

court,   section   88    194 

Judgment  rendered  in  Intermediate  cotirt.  how  recovered :  Judg- 
moit  lien  docket  to  be  kept  in  the  county  clerk's  office,  sec- 
tion  34    195 

attachments  issued  and  served  by  clerk  of  intermediate  court  in 

same  manner  as  Issued  and  served  by  circuit  clerk,  section  35  195 

appeals  from  justices  pending  in  circuit  court  may  be  sent  to  Inter- 
mediate court,  section  36 195 

INTERMEDIATE    COURT,    MARION   COUNTY: 

act  creating  'amended   195 

salary  of  Judge  of  intermediate  court :  how  paid,  section  5   ....  195 

INTERMEDIATE  COURTS: 

of  Kanawha  county,  established,  chapter  25    189 

of  Marlon  county,  section  five  of  chapter  five  of  the  acts  of  one 

thousand  eight  hundred  and  ninety-three  amended,  chapter  26  195 

INTOXICATING  LIQUORS: 

prohibiting  the  drinking  of  aboard  engines  and  cars  propelled  by 

steam    or  electricity,    chapter   35    220 

license  for  sale  of  required,  section  1   412 

also,  to  solicit  or  receive  orders  for,  section  1    412 

also,  for  drinks  of  like  nature,   section   1    412 

a  license  to  sell,  shall  not  include  absinthe  in  any  form,  section  1  412 

how  state  license  to  sell,  obtained,  section  10    415 

If  business  is  to  be  carried  on  in  an  Incorporated  city  or   town, 

or  within  two  miles,  what  to  be  done,  section  10 415 

application  for  sale  of,  to  be  filed  with  county  clerk,  when : 
amount  to  be  paid  for  expenses :  notice  by  publication ;  what 

petition   to  show,   section   12    415,  416 

for  sale  of,  at  public  watering  places  or  public  theater ;  for  what 

time  granted  and  how  taxed,  section  40   417 

state    license    to    sell,    not   to    extend    to    counties    where    county 

court  does  not  grant  license,  section  74    419 

tax   on   license  to  sell   at  retail,   section   87    420 

tax  on  license  to  sell  at  wholesale,  section  88   , .  420 

tax  on  to  sell  at  retail  and  wholesale,  section  88a   420 

tax  on  license  to  sell  on  dining  car,  etc. :  from  whom  license  ob- 
tained,   section    88ft 420 

tax  on  license  to  sell  spirituous  liquors,  beer,  etc.,  section  92....  420 

INVESTMENTS : 

in  what  district  and  by  whom  listed  for  taxation,  section  64....  865 

how  rato<^  for  taxation,  secton  65   366 

what  deducted  in  listing  for  taxation;  when  and  how.  section  67  366 

penalty  for  giving  fictitious  debts  to  be  deducted,  section  67 867 
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JAMESTOWN   EXPOSITION    COMMISSION: 

appointed  by   the  governor,   chapter  61    251  to  254 

organization   and   election  of   officers,    section    1    252 

powers  of  commlsfllon;  quorum;  removals,  how  filled,  section  2.-.  252 

treaanrer  of  commission  to  give  bond  to  be  approved  by  governor; 

duties  of   treasurer,   section   3    252 

to  have  charge  of  Interest  of  state  In  preparation  and  exhibition 

at  exposition  and  other  duties  of  commission,  section  4 253 

to  make  report  to  governor ;  what  report  to  contain,  section  6 253 

state  not  liable  for  any  debt  created  In  excess  of  appropriation, 

section    6    263 

no  member  or  officer  personally   liable  for  any  debt  created   by 

commission,  section  7  '  258 

to  cause  to  be  erected  a  suitable  building  on  site  selected  by  com- 
mission, section  8   253 

cost  of  building  not  to  exceed  certain  amount,  section  8 258 

disposition  of  building  after  close  of  exposition,  section  8 253 

proceeds  arising  out  of  sale  of  building  shall   be  paid  into  the 

treasury,    section    8    258 

all   permanent  exhibits  in  opinion   of  commission  that  should  be 

preserved  to  be  returned  to  the  state,  section  8 253 

entitled  to  actual  expenses  In  and  about  the  work  connected  with 

their  duties,  section  8   254 

to  pay  secretary  and  other  agents  amounts  necessary,  for  ser- 
vices  rendered,    section    8    254 

amount  appropriated  to  carry  out  the  provisions,  authorizing  dis- 
play  at   Jamestown  exposition,    section   8    254 

how    money   drawn   from    treasury,    section    S    254 

JANITORS: 

resolution  fixing  per  diem  of   428,  584 

appropriation    for     537,  688 

JOINT  RESOLUTIONS: 

(See  "Resolutions,  Joint.") 

JUDICIAL  DEPARTMENT : 

appropriations  for    638,  589,  556.  676 

contingent  expenses  of  supreme  court  appropriations  for 556,  576 

law  clerks  or  stenographers  of  supreme  Judges   566,  676 

printing,   etc.,   supreme   court   reports    566,  676 

criers  and   messengers    656,  676 

stenographer  and  typewriter  for  clerk  of  supreme  court 556,  576 

JUDICIAL  PROCEEDINGS  : 

lands  disposed  of  under,  prior  to  formation  of  state  or  which  have 
been  or  shall  be  disposed  of  in  tlils  state,  shall  be  pre- 
sumed, in  the  absence  of  evldeuce  to  contrary,  that  every 
court  obtained  due  Jurisdiction  in  the  cause,  section  1   291 

to  whom   presumption   apply,   sftction    1    292 

deeds  that  purport  to  be  made  under  Judicial  proceedings,  it  shall 
be  presumed,  in  absence  of  evidence  to  the  contrary  that  the 
person  executing  such  deed  was  authorized  by  the  court  to 
convey  the  land  which  is  conveyed  by  said  deed,  section  2...  292 

a  court  of  the  United  States  deemed  a  court  of  the  state  within 

which  held,   section   3    292 

to  what  act  shall  not  apply,  section  4   292 
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JUNK  DEALER: 

license  required  to  carry  on  the  buainese  of,  section  2    418 

also,  to  act  as  a«ent,  solicitor,  canvasser  or  salesman,  section  2. .  418 

tax  on  license  to  act  as,  section  100   420 

tax  on  license  to  act  as  agent,  etc.,  of,  section  100    420 

JUDY,   B.   L. : 

appropriation    to   pay    660 

K 

KANAWHA  BOOK   STORE: 

appropriation   to    pay    961 

KEEPER  OF  THE  ROLLS: 

appropriations   for    687,  689 

KEISTER,  JOHN  C. : 

compensation  for,  for   Injuries   received   while  in   the  service  of 

the  state,  chapter  49 284 

KENNEDY,  D.  C. : 

appropriation  to  pay 669 

KEY8ER,   ECHO: 

appropriation    to   pay    661 

KIRTLBY,  J.   F. : 

appropriation  to  pay   '. .  660 

KNUCKLES : 

(See  "False  Knuckles.") 


LABOR   AGENCY: 

license  required  to  carry  on  business  of,  section  2 414 

tax  on  license  to  conduct,   section   100    421 

LAIRD,   JOHN  F. : 

appropriation  to  pay    66T 

LAND: 

to  be  assessed  for  taxation  as  of  the  first  day  of  January  of 

each  year,  at  its  true  and  actual  value,  section  12 868 

duty  of  taxpayer  as  to  listing  land  owned  in  his  own  right,  or 
held,  possessed  or  controlled  as  executor,  administrator, 
guardian  or  in  any  representative  of  fiduciary  character, 
section    14    868 

-clerk  of  every  circuit  court  and  municipal  court  shall  make  out 
a  list  of  all  judgments  and  decrees  for  the  petition  or  recov- 
ery of  lands  which  have  been  rendered  by  their  respective 
courts;  what  to  be  stated  in  such  list;  to  whom  and  when 
such  list  delivered  or  transmitted,  sections  28  and  29 868,  869 

<clerk  of  county  court  to  make  list  of,  lying  in  another  county, 
devised  by  wills  recorded  in  his  office ;  when ;  what  to  be 
stated  in  such  list;  to  whom  and  when  such  list  delivered 
or  transmitted,  sections  28  and  20   868,  869 
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LAN  D : — Continued . 

an  abstract  of  grants  Issaed  by  state  for  land,  auditor  to  make 

out ;  whoi  and  to  whom  forwarded,  section  80 851^ 

clerk  of  county  court  to  furnish  assessor  certified  list  of  all  trans- 
fers of  title  to  land,  when;  what  such  list  to  show,  sec- 
tion  31    359 

purchased  for  state  at  tax  sale  to  be  kept  on  land  books,  section  86  SdO* 

purchased  by  an  Individual  at  tax  sale,  what  then,  section  36. . . .  360 

what  land  exempt  from  taxation,  section  67  364 

but  land  so  exempt  must  be  entered  on  assessor's  books  with  Its 

true  and   actual   value,  section   57    865 

LAND  BOOKS: 

to  be  submitted  to  board  of  review  and  equalisation  by  assessor; 

when  and  for  what  purpose,  section  18 S56> 

state  tax  commissioner  to  furnish  forms  to  assessor  and  list  of 

taxable  subjects,   section  20    858 

change  of  ownership  of  land  on  books,  and  when,  section  31  ....  W^ 

land  purchased  by  state  to  be  kept  on,  section  86 360 

lands  purchased  by  an  Individual  at  tax  sale;  what  then,  sec- 
tion 36    ; 86a 

form  of.  and  entries  therein,  how  made,  sections  48  and  40 861 

property  exempt  from  taxation,  to  be  entered  on,  at  its  true  and 

actual  value,  section  57   365 

assessor  to  make  proper  entry  in,  of  real  property  subject  to  tax- 
ation, with  the  value  thereof  and  name  of  person  to  whom 
it  ought  to  be  assessed ;  when,  section  68   , 367 

assessor  to  enter  value  of  all  ferries  In  land  book   in  name  of 

owner,'  section  76    369 

how    assessed   real    property    of   certain    incorporated    companies 

entered  in,  section  78 371 

how  real  estate  of  merchants  and  other  individuals  or  firms  en- 
tered in,  section  80   374 

amount   of   levy   fixed   for   state  and   state   school    purpose^    by 

board  of  public  works  to  be  entered  on,  section  62 418 

LAWRANCE,  A.   C. : 

appropriation  to  pay 560 

LEGACIES : 

taxes  payable  into  state  treasury  on,  except  for  certain  purposes^ 

section    1     240 

amount   of   such    tax.    section    2    241 


LEGISLATIVE  APPROPRIATIONS  : 

for  house  of  delegates   586,  540 

for   senate    586»  540 

LEWIS,  VIRGIL  A.: 

appropriation  to  pay   560 

LEWIS,  HIRAM: 

appropriation  to  pay   550 

LEWIS,    HUBBARD  AND  COMPANY: 

appropriation    to    pay    561 
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LEVY: 

for   monlclixa]    purposes   limited,    chapter    62    254 

for  the  support  of  free  schools,  maximum  rate ;  by  whom   laid, 

chapter  70    276 

LICBNSEST: 

tor  what  state  license  required,  sections  1  and  2  411  to  414 

no  license  legalizes  any  act  which  otherwise  may  be  in  violation 
of  law,  nor  exempts  any  person  from  any  penalty,  for  such 

violation,   section   2    415> 

•    how  state  license  obtained,  sections  10  and  12  415> 

when  the  business  is  to  be  carried  on  in   an   incorporated  city, 

section    10 41S 

no  license  shall  be  granted  to  any  corporation  for  sale  of  spirit- 
uous liquors  at  retail  or  carry  on  the  business  of  a  druggist, 

section    10    415 

duty  of  applicant  desiring  license  to  sell  Intoxicating  liquors ;  duty 

of  clei-k-  of  county  court,  section  12   415> 

powers  of  municipal  authorities  not  to  be  Impaired,  section  18. . . .  417 
municipal  corporations  net  to  impose  greater  license  tax  than  is 

imposed  by  state  for  doing  same  act,  unless,  etc,  section  18. .  417 
required  to  maintain  an  automobile ;  proviso  relating  to,   section 

44     417 

rate  of  tax  on,  to  conduct  a  brewery,  section  66   41& 

municipality   to   Impose   no   tax   on    breweries,    unless,    etc.,    sec- 
tion  f4    41& 

to  carry  on  brewery  authorizes  holder  to  sell  at  wholesale  in  all 
counties,  cities,  etc.,  in  the  state  except  where  no  license  is 

granted  by  county  court  or  city  council,  section  74  • 41^ 

distillers  must  also  have  license  to  sell  at  wholesale  spirituous 

liquors  for  sale  made  other  than  at  distiliery,  section  74 ... .  41& 

to  what  counties  such  license  not  to- extend,  section  74   419 

rate  of  municipal  tax  on  person  conducting  store  house  in  con- 
nection   with    brewery,    section    74     419 

on  porter,   ale,  beer  or  drinks  of  like  nature  at  wholesale,   sec- 
tion  77  ' '. 419 

on  spirituous  liquors,  beer,  etc.,  at  retail,  sectlc«i  87    420 

on  spirituous  liquors,  other  than  porter,  ale,  beer,  etc.,  at  whole- 
sale, section  88    '. 420 

on  spirituous  liquors  other  than  porter,  ale  and  beer,  at  whole- 
sale and  retail,  section  88a   420 

on  sale  of  liquors  upon  a  dining  car,  cafe  car,  etc.,  section  88l> 420 

on  Junk  dealer,  section  100 420 

on  slot  machines  or  other  automatic  devises,  section  103    . .  420 

on   money  broker  or  private  banker,  section   107    421 

on  roller  skating  rink,  section   109 421 

on  public  park,  section  109    421 

on  fortune  teller,  section  109   421 

on  labor  agency,  section  100 421 

on  selling  patent  rights,   section    113    421 

on  collection  agency,  section  113    421 

on  sewing  machines,   section   115    '. 421 

on  stoves   and   ranges,   section    116    t 421 

on  organs  or  other  muRlcal  Instruments,  section  115    422 

on   lightning  rods,   section   115    422 

on  books,  maps,  prints,  pamphlets  or  periodicals,  section  115....  422 

on  theatrical  performances,   section   117    422 

on    theater,   section    117    422 

on    circus  and    menageries,    section    120    422 

on   social  club,   section    120a    423 
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lilOENSBS:— Ctf«/i«//«f</. 

on  foreign  telegraph,  telephone  and  express  companies,  section  145  426 

all  license  privileges  and  franchise  tax  collected  by  state  shall  be 

credited  to  state  fund  after  April  1,  1907,  sub-section  II 426 

when  county  court  to  hear  petitions  for ;  duty  of  court  to  hear 

petitions  for  and  against,   section  13    ^  527 

when  license  tax  year  to  begin  ;  when  to  end ;  if  granted  for  less 

than  one  year,   section   39    527 

daily  list  of,  Issued  to  be  delivered  to  sheriff,  section  47 527 

list  to  be  transmitted  to  auditor;  when;  what  to  contain,  sec- 
tion  48    527 

when  license  tax  paid  into  state  treasury,  section  54   S|p8 

when  license  tax  to  begin  and  expire ;  when  new  license  required  634,  535 

filCENSE  PRIVILEGES  : 

collected  by  the  state  shall  after  April  1,  1907,  be  credited  to  the 

state  fund,   section    146,   sub-section    2    426 

lilGHTNING  RODS: 

license  required  of  agents  selling,  section  2 413 

tax  on  license  to  sell,  section  115   .* 422  • 

-LITTLE  KANAWHA  RIVER: 

resolution  requesting  our  representatives  and  instructing  our 
senators  In  congress  to  use  their  Influence  to  obtain  an'  i^>- 
propriation  for  the  Improvement  of   427 

LISTING  PROPERTY: 

list  to  be  called  for  by  assessor,  and  when,  section  68 367 

duty  of  person  called  upon  to  return  to  ai»essor  list  of  property 

within   ten  days,   section   71 367 

what  such  list  to  contain,  section  71   367 

form  of  oath  to  be  appended  to  such  statement,  section  71 367 

person  listing  his  property  may  refuse  to  value  same;  what  then, 

section    72    , ^ 368 

penalty  on .  assessor  for  receiving  list  without  verification,  sec- 
tion  72    369 

penalty  on  taxpayer  for  refusing  to  verify  list,  section  72 369 

of  certain  incorporated  companies  for  taxation,  section  77 369 

of  banks,  trust  companies  and  national  banking  associations,  sec- 
tion  79    372 

of  property  used  In  trade  of  business  by  merchants  or  other  in- 
dividuals or  firms,  section  80   373 

X.IQUORS,    SPIRITUOUS: 

license   required    to   sen,    section    1    412 

what  deemed,   section   1    412 

license  for  sale  of,   how   obtained,   section   10    415 

application  for  sale  of,  to  be  filed  with  county  clerk ;  when ; 
amount  to  be  paid  for  expenses;  notice  by  publication ;  what 

petition   to  show,   section   12    415,  416 

for  sale  of,  at  public  watering  place  or  public  theater,  for  what 

time  license  granted' and  how  taxed,  section  40 417 

(See   "Intoxicating  liquors.") 

LOCKS  AND  DAMS : 

how  assessed,  section  78  371 

-LOBWBNSTEIN  AND   SONS: 

appropriation   to   pay    661 
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IjOGAN,  city  OP: 

act  incorporating    464  to  480 

corporate  name»  rlKhts  and  powers,  section   1    465 

corporate  limits  and  boundaries  defined,  section  2 465 

wards,  section  3    466 

officers :  board  of  control ;  by  whom  appointed ;  their  term  of  of- 
fice and  qualification;  other  officers  to  be  elected  by  vote  of 

the  people,  section  4   . . .' 466 

powers  of  coundl,  section  5  467 

who  eligible  to  hold  office,  section  6  467 

duties  and  qualification  of  mayor,  section  7   467 

power  and  duties  of  council,  section  8  467 

vacancies   in   office,   how   filled,   section   9    470 

•     voters,  qualifications  of,  section   10   470 

-elections,  time  of  holding ;  term  of  office ;  when  term  of  office  of  ap- 
pointive officers   to  expire;   contested   elections;   how   heard 
and  determined ;  tie  vote  how  decided ;  candidates  aggrieved 
•     shall  have  right  to  appeal  to  the  circuit  court,  section  11. . . .  470 

time  for  elective  or  appointive  officers  to  qualify,  section  12 471 

-council  to  prescribe  powers  and  define  duties  of  appointive  officers, 

and  to  require  bond  of  them,  section   18 471 

officers,  how  removed;  and  for  what  cause;  officers  to  have  right 

to  appeal,   section  14   472 

presiding  officer  of  council ;  who  to  be,  section  15 472 

tie  vote  in  council ;   recorder  to  have  no  vote  in  council ;   when 

member  cannot  vote,   section   16    472 

council  to  keep  Journal;  records  of  the  town  of  Aracoma,  where 

deposited,    section    17    472 

power  of  council  to  pass  ordinances  relating  to  offenses;  mayor 

to  impose  fines,  in  his  absence,  who  then,  section  18 472 

council  to  enter  on  its  journal  of  all  sums  chargeable  to  city ;  Its 
-duty   to   make   levy;  how   made;    to   be  agreed   to   by   board   of 

control,   sections  10  and   20 478 

all  taxes  and  fines  collected ;  how  applied ;  receipts  and  expend- 
itures to  be  published ;  when,  section  21   478 

-sale  of  liquor  to  be  controlled  by  council ;  persons  granted  liquor 
license  to  give  bond ;  license  to  be  approved  by  county  court, 

section  22    474 

-council  may  revoke  license ;  for  what  cause,  section  28   475 

for  what  other  purposes  license  to  be  granted,  section  24 475 

-construction   of  sidewalks  and  by  whom  paid ;  city  to  have  au- 
thority to  issue  bonds ;  how  issued,  section  26  475 

taxes,  lien  on  real  estate;  for  city  taxes;  delinquent  real  estate; 

how  sold  for  taxes,  section  26   476 

-duties  of  treasurer;  qualification  ;  compensation,  section  27 476 

assessor,  duties  and  compensation ;  how  paid,  section  28 478 

city  to  support  its  own  poor,   section  29    478 

recorder,  duties  and  power,  section  80  478 

chief  of  police,  dutlee  and  qualification ;  power,  section  81   479 

powers  of  special  police,  section  31   479 

salaries  of  officers  to  be  fixed  by  council,  section  32 479 

condemnation  of  real  estate,  section  88    479 

inconsistent   acts    repealed,    section    84 480 

dty  of  Logan  to  succeed  to  all  rights  and  liabilities  of  the  town 

of  Aracoma,  sections  35  and  36 480 

LOOAN,    INDEPENDENT    SCHOOL   DISTRICT   OP: 

act  creating   168,  169 

boundary  lines  defined,  section  1   168 
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LOAN,  INDEPENDENT  SCHOOL  DISTRICT  OT'—ConiinM»d, 

board  composed  of  three  members;  autbodty  of;  term  of  office; 

pay    of    members,    section    2    '  164 

election,  when  held,  section  2   164 

vacancies  in  boai'd ;   how  filled,   section  8    164 

president  and  secretary,  election  and  duties  of,  section  4 165 

compensation   of  secretary,   section  4    165 

meetings  of  board ;  quorum,  section  5 '  165 

board  made  a  corporation ;  powers  and  liabilities,  section  6 165 

board  to  control  schools ;  make  rules ;  prescribe  text  books,  sec- 
tion   7    166 

board    may   establish    high   schools ;    admission    to   high    schools, 

section    8    166 

admission  to  schools,  section  9 166 

school  for  colored   children,   section   10    167 

superintendent,  appointment,  removal  and  duties  of,  section  11...  167 

teachers,  appointment  and  qualification  .of,  section  12   167 

provlsionB  as  to  moneys  belonging  to  the  old  district  and  ap- 
portionment of  liabilities,  section  18 166 

annual  levy;  how  made  and  collected;  limit  of  levy,  section  14..  166 
polling  places;  form  of  ballots  for  special  electicas;   expense  of 
election ;   notice  of  election   to  be  given  by  publication,   sec- 
tion   15 166 

assessments,  how  levied  and  collected;  how  disbursed,  section  16  169 

sherifT  to  make  annual  settlements :  his  compensation,  section  17  16S> 

inconsistent  acts  repealed,  section  18    169^ 

LONG,  FANNIE: 

appropriation  to  pay    556 

LUNATICS  IN  JAIL: 

appropriations   for    542»  562 

M 

MALCOLM,   M.   K. : 

appropriation  to  pay    66(y 

MAPS : 

operator  or  agent  of  every  coal  mine  shall  make  an  accurate  map 

of  such  mine,  on  what  scale  ;  what  map  to  show,  section  5 . . .  319 

to  deliver  a  true  copy  to  district  inspector  in  which  mine  Is  lo- 
cated, section  5   819 

no  copy  to  be  made  without  consent  of  operator  or  agent,  sec- 
tion  5    810 

a  true  copy  to  be  kept  at  office  of  mine;  for  what  purpose,  sec- 
tion  5    819 

operator  or  agent  to   cause   mine   to  be   surveyed  twice   a  year, 

while  in  operation  and  extensions  made  on  map,  section  5. . . .  319 

if  operator  or  agent  shall  neglect  or  fall  to  furnish  map;  what 
then;  If  map  Is  made  by  inspector;  by  whom  expenses. borne, 
section    6 820 

MAPS  OR  PRINTS  : 

license    required   of   agents,    canvassers    or    salesmen,    engaged    in 

the  selling  of,  section  2   418 

tax  on   license,   section   115    422 

by  whom  license  granted,  section  115   422 
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MARSH'ALL  COLLEGE  : 

appropriations   for    548,  563 

MARSHALL,  E.  C.  : 

appropriation  to  pay    558 

MARTINSBURG,  SCHOOL  DISTRICT  OF: 

corporate  rights  and  powers  of  board  of  education,  section  8....  173 

board  of  trustees ;  term  of  office ;  powers  and  duties  of  board  of 

trustees,  section  8 174 

duty  of  the  board  of  education;  assessment  of  taxes  for  school 
purposes ;    rate    of    levy ;    board    to    establish    free    public 

library,    section    11    174 

different  funds;  by  whom  collected  and  disbursed,  section  11....  174 

collecting  officer  to  make  annual  settlements ;  settlements  to  whom 

made,  section  12   175 

how  money  Is  to  be  paid  out  by  district  treasurer,  section  19. . . .  175 
school  property  exempt  from  taxation,  and  also  from  sale  on  ex- 
ecution, section  23    175 

MARTINSBURG,    SCHOOL   DISTRICT    OF: 

bond  Issue  authorized    170,  178 

school  district  defined,  section  1   170 

duty  of  board  of  education ;  assessment  of  taxable  property  for 

school  purposes ;  limit,  section  11    170 

building  fund;  board  may  borrow  money  and  Issue  bonds;  when 

payable  ;  Interest ;  principal,  section  11    171 

proposed  bonds  first  to  be  submitted  to  vote;  election  how  held 

notice  of  election  to  be  given  by  publication,  section  11 172 

MEAD  BROTHERS  AND  COMPANY  : 

appropriation    to    pay    : 559,  660 

MENAGERIES  : 

to  be  licensed,  section  2   412 

MERCHANDISE  BROKER: 

•  to  be  licensed,  section  2   412 

MERRY-GO-ROUND : 

license   required   to  run  or  operate,   section   2    412 

METALLIC  OR  OTHER  FALSE  KNUCKLES  : 

license  required  to  sell  or  weapons  of  like  kind,  section  2 414 

MILLER,  THOMAS  C. : 

appropriation   to  pay    558 

MINES : 

department  of  created ;  Its  purpose ;  chief  of  department  of  mines; 
his  compensation  and  duties;  penalties  for  violations;  qual- 
ifications; chief  of  department  of  mines  now  in  office; 
successor ;  when  to  begin ;  term  of  office ;  how  salary  and 
traveling   expenses   paid,    section    1    315,  316 

district  mine  inspectors ;  term  of  office ;  by  whom  appointed ;  sal- 
ary ;  how  paid ;  qualifications  of ;  duties ;  removals  and  vacan- 
cies,  section    2    316  to  318 

district  mine  Inspectors  to  make  report ;  when ;  what  to  con- 
tain ;  report  of  chief  of  department  of  mines ;  where  filed ; 
to  be  printed  and  distributed,  section  3   318,  310 
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MINES:— Continued, 

mining   districts,    section    4     31^ 

operators  to  make  surveys  and  maps  of  mines ;  what  to  show ; 
true  copy  to  be  delivered  to  district  mine  Inspector;  to  be 
surveyed  twice  a  year  if  mine  is  operated ;  what  maps  to 
show ;  changes  to  be  extended  on  map  held  by  inspector,  sec- 
tion  5    819,  32a 

If  operator  neglect  or  fall  to  furnish  map;   what  then;   expense 

of  making  maps ;  .by  whom  paid,  section  6  320 

plan  of  proposed  developments  to  be  submitted  to  district  mine 

Inspector    before    made,    section    7    32(^ 

duty  of  mine  foreman  or  his  assistant  before  beginning  work ;  in- 
experienced persons  to  work  under  direction  of  mine  foreman 
or  assistant;  when  not  lawful  to  allow  persons  to  work  in 
mines,  two  openings  required ;  condition  of  openings ;  pro- 
visions not  applicable  imder  certain  conditions;  penalty  for 
violations,  section  8   320,  321 

to  maintain  metal  speaking  tube,  etc.,  machinery  to  be  inspected; 

how  often ;  penalty  for  violation,  section  9    321,  Z2Z 

machinery  to  be  in  charge  of  competent  and  sober  engineers; 
no  more  than  ten  K>ersons  to  ride  on  cage  or  cars ;  safety 
holes ;   penalty   for   violation    322^ 

provisions  for  proper  ventilation  of  mines;  penalty  for  violations; 
amount  of  powder  to  be  taken  into  mines  and  how  carried; 
penalty  for  violation,   section   11    322,  32S 

precautions  to  be  used  in  case  of  fire  damp  and  other  gases;  pen- 
alty for  violaUon,   section   12 323  to  32^ 

fan  power  to  be  used  for  ventilation ;  ventilation  to  be  maintained 
day  and  night  in  gaseous  mines;  not  required  to  keep  fan 
going  when  mine  shut  down  for  repairs;  required  to  employ 
fire  boss  or  bosses;  qualifications;  duties  of;  penalties  for 
violations,   section    13    825,  826- 

locked  safety  lamps  to  be  used  in  certain  mines;  lamps  the  prop- 
erty of  operator;  to  be  In  charge  of  some  person  designated 
by  fire  boss ;  at  least  two  lamps  to  be  kept  at  every  mine ; 
penalty  for  violation,   section   14    326- 

mine  foreman  to  be  employed;  his  qualifications  and  duties;  mine 
foreman  to  notify  operator  of  requirements ;  duty  of  operator 
as  to  matters  complained  of;  penalty  for  violation,  sec- 
Uon    16     827  to  32» 

operator  to  furnish  facilities  to  Inspector  for  entering  mine; 
duty  of  Inspector  when  mine  is  in  unsafe  condition ;  own- 
er or  operator  may  apply'  to  circuit  court  for  order  direct- 
ing Bilne  to  be  re-opened;  notice  of  hearing,  to  whom  given; 
duty  of  attorney  general,   section   16   329,  33<^ 

boys  under  fourteen  years  of  age  and  females  not  to  be  employed 

in  mine ;  penalty  for  vlolati<m,  section  17   33(> 

employees  not  to  do  any  act  that  endangers  life  or  property ; 
penalty  for  violation ;  if  operator  refuses  to  furnish  necessary 
supplies  and  loss  of  life  result  from  such  refusal  a  right  of 
action  for  damages  may  ensue,  section  IS  330,  881 

intimidation  of  employes  prohibited;  provision  not  construed  as 
to  prevent  association  of  persons  for  lawful  purposes;  pen- 
alty for  violation,   section   19    331 

operator  to  make  report  of  accidents ;  notify  coroner ;  power  and 
duty   of   mine   inspector   in   case   of   explosion    or   accident; 

penalty  for  violation,  section   20    331,  832" 

\        operator  to  make  annual  reports  to  chief  of  department  of  mines ; 

^  what  reports  to  contain ;  penalty  for  violation,  sectl<«  21  . . .  332: 
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MIUfES:— Continued. 

penalty  fox  permitting  work  to  be  done  in  the  mine  In  violation 

of  instructions  issued  by  mine  Inspector,  section  22 832,  838- 

mine  Inspector  to  prescribe  conditions  under  which  solid  shoot- 
ing to  be  done,  secticm  23  : 88S^ 

steam  locomotives  not  to  be  used  in  mines,  except,  etc.,  penalty 

for  violation,  section  24 838^ 

operators  to  adopt  rules  for  government  and  operation  of  mines;  , 

to  be  posted ;  penalty  for  violation,  section  25 888- 

courts  having  concurrent  Jurisdiction  in  all  prosecutions;  right  of 

appecU,   section   26    333,  884 

to  what  mine  laws  apply  ;  inconsistent  acts  repealed,  section  27 . .  ■     834- 

MINE  FOREMAN: 

duties  of  as  to  persons  employed   to  work   in  every  coal  mine, 

section    8    820,  321 

unlawful  to>  allow  persons  to  work  in  mines  unless  they  are  in 

communication  with  at  least  two  outlets,  section  8 820,  821 

penalty  for  violation  of,  section  8  821 

to  provide  and  maintain  ample  means  of  ventilation  in  mines ;  pen- 
alty for  violation,   section   11    822,  828- 

precaution  to  be  taken  by,  to  prevent  fire  damp  in  mines,  sec- 
tion   12    823,  324 

other  duties  of  mine  foreman  as  to  ventilation  and  workings  of 

mines ;  penalty  for  violation,  section  15   827  to  321^ 

MINERS'  HOSPITAL  NO.  1 : 

appropriations  for   548,  589' 

MINERS'  HOSPITAL  NO.  2 : 

appropriations  for   548,  5<S{^ 

MINERS'  HOSPITAL  NO.   3  : 

appropriations  for   648,  589' 

MISCELLANEOUS  APPROPRIATIONS : 

to  pay  sundry  individual  claims   55T 

MISDEMEANORS : 

to  drink  intoxicating  liquors  aboard  engines  or  cars  propelled  by 

electricity  or  steam,  section  2 - 221 

to  charge  more   than   two  cents  per  mile   as  passenger   rate  on 

railroads,   section   2    22T 

to  give,  solicit  or  receive  funds  of  insurance  companies  for  po- 
litical purposes,  section  1   23T 

to  kill,  catch,  or  have  in  possession,  destroy  nests  or  eggs  of  cer- 
tain birds  specified  in  chapter  67,  section  5  245- 

for  railroad  companies  to  permit  telegraph  or  telephone  operators 

to  work  over  eight  in  twenty-four  consecutive  hours,  section  2 . . . .  249 

person  falling  or  refusing  to  perform  any  duty  required  of  him 

by  board  of  health,  section  6   285 

to  violate  any  provisions  of  act  relating  to  manufacture  and  sale 

of  food,  drink  and  drugs,  section  5 27? 

to  kill  any  calf  under  four  weeks  old  for  purpose  of  sale,  sec- 
tion 7    272 

to  violate  any  of  the  provisions  of  law  relating  to  the  practice 

of  dentistry,  section  20a  275> 

to  violate  provisions  of  act  relating  to  San  Jose  Scale,  etc 283,  284 
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MISDEMEANORS:— Ctf«//««*</.    . 

any  mine  inspector  failing  to  comply   with  requirements  of  act 

relating  to  department  of  mines,  sectlcm  2' 818 

for  operator  or  agent  to  fall  or  lesfnse  to  comply  with  certain 
requirements  of  law  as  to  safety  of  perscws  employed  in 
mines,   section  0    822 

for  miner  to  resume  work  In  mine  known  to  generate  gas,  with- 
in twenty  minutes  after  exploding  a  certain  amount  of 
powder,  section  12  824 

for  person,  operator,  agent  or  fire  boss  to  violate  certain  pro- 
visions of  law  relating  to  mines  generating  dangerous  gases, 
section    13    828 

for  operator,  agent  or  other  person  to  violate  provisionB  of  sec- 
tion relating  to  the  keeping  and  use  of  locked  safety  lamps  at 
coal  mines,  section  14   826 

for  operator,  agent,  mine  foreman  or  other  person  to  fall  to  com- 
ply with  requirements  of  section  16  chapter  78,  section  15 . .  829 

for  operator  or  agent  of  coal  mine  to  fall  to  deliver  annually  re- 
port to  chief  of  department  of  mines,  section  21   882 

for  using  steam  locomotives  in  mine  in  violation  of  law,  section  24  883 

for  operator  or  agent  falling  to  adopt  and  post  rules  for  the  gov- 
ernment of  mines,  section  25 883 

for. person  to  violate  certain  provisions  of  law  relating  to  banks, 

etc.,  section  78  sub.  section  V-a   888 

for  violation  of  provisions  of  act  relating  to  banks,  etc 840 

for  doing  banking  business  before   the  issuance  of  certificate  of 

authority,  sectl<xi  81  sub.  section  IX 847 

for  person  or  officer  to  fall   to  furnish  Information  required  by 

state  tax  commissioner,  section  5   851 

for  person  to  make  a  false  statement  or  shall  state  fictitious 
debts  for  purpose  of  having  amount  deducted  from  assess- 
ment, section  67   •  367 

for  person,  other  than  owner  to  deface  or  destroy .  tag  or  plate 

on  automobiles,  section  44    418 

for  maintaining  or  operating  automobile  without  license,  section  44  418 

for  violating  certain  provisions  of  act  relating  to  licenses,  sec- 
tion  80    420 

for  violating  provisions  of  act  relating  to  registration  of  nurses, 

section  "7   605 

for  person  to  violate  certain  provisions  of  act  relating  to  practice 

of  pharmacy,  section  27   514 

for  pharmacist  who  is  a  practicing  physicion  to  sell  liquors  on 

own  prescription,  section  28  515 

for  person  to  harbor  or  becrete  dog,  which  has  worried  or  killed 

sheep,  section  8  619 

for  person  to  exercise  any  powers  under  the  charter  of  any  de- 
linquent corporation  after  the  issuing  of  the  governor's  procla- 
mation,  section   136   533 

MOLLOHAN,   McCLINTIC   AND   MATTHEWS: 

appropriation  to  pay 657 

MONEY : 

in  what  district  money  ..ajxd  other  intangible  property  to  be  list- 
ed for  taxation,  section  64   366 

what  to  be  deducted  in  listing,  for  taxation;  when  and  how,  sec- 
tion   67    366,  367 

penalty  for  giving  fictitious  debts  to  be  deducted,  section  67 367 
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MONEY  BROKER 

ncmse  required  to  practice  the  businesa  of,  section  2 41S 

tax  on  license  to  conduct  business  of,  section  107 421 

MONONGALIA.   COUNTY   OF: 

bond  issue  for  building  and  completing  a  ncwi  bridge  across  the 

Monongahela  river,  section  1   159 

amount  of  bond  issue  authorized,  section  1 159 

issuance  of  bonds  to  be  submitted  to  vote,  section  2 159 

•  rate  .of  interest  not  to  exceed  6  per  cent,  section  3 159 

provision  for  submission  of  bond  issue   to  voters;  notice   to   be 

given  by  publication,  section  3    159 

election,  how  held ;  ballots,  form  of,  section  4   159 

MONUMENTS : 

county  courts  authorized  to  erect,  in  their  discretion,  on  the  sites 

of  the  frontier  forts,  etc.,  section  1 236 

MOORE,   S.  SPENCER  AND  COMPANY  : 

appropriation  to  pay   568 

MORGAN.  B.  S. : 

appropriation  to  pay    558 

MOUNDSVILLE,   CITY  OF: 

new  charter   78  to  108 

corporate  name  to  be  "The  City  of  Moundsvllle,"  section  1 79 

rights  and  powers  of  the  city,  section  1   79 

corporate  limits  and  boundaries  defined,  section  2 79 

wards  limits  defined,   section  3    79 

officers  of  the  city ;  what  officers '  to  be  elected  and  what  ap- 
pointed, section  4   81 

qualification  of  officers,  section  4    82 

removal  of  council  men  from  wards  which  he  was  elected  vacates 

his  office,  section  4    82 

municipal  authorities  to  consist  of  mayor  and  councilmen,  sec- 
tion  5    82 

•elections ;   when   to   be  held ;   regulatlcms  governing ;   qualification 

of  voters,  section  6 82 

term  of  office,  when  to  begin,  and  for  what  time,  section  7 83 

clerk  not  eligible  for  two  consecutive  terms,  section  7   83 

oath  to  be  taken  by  officers,  section  8   ; . . . .  83 

-council  to  prescribe  powers  and  duties  of  appointive  officers,   to 

fix  compensation  and  take  bonds,  section  9 83 

bonds,  certain  officers  to  give,  section  10    84 

how  officers  removed,  and  vacancies  how  filled,  section  11   84 

council  meetings,  when  and  where  held,  section  12 84 

who  to  preside,  section  12   84 

majority  of  council  necessary  to  constitute  quorum,  section  12. .  84 

minute  book  to  be  kept  by  clerk  ;  what  to  contain,  sectlcm  13. . . .  85 
what   effect   certified   copies    of   records,    etc.,    to    have    In    court, 

section  13   85 

proceedings  of  council  to  be  read,  corrected  and  signed ;  yeas  and 

nays,  section  14    . .  • 85 

ordinances,  etc.,  to  be  read  at  two  consecutive  meetings,  and 
receive  majority  vote  of  members  present  before  adopted,  sec- 
tion  15    85 

general  corporate  powers  and  duties  of  council,  section   16    85 

franchises,  how  granted,  section  17   88 
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council  aatborlzed  to  make  and  enforce  aJl  needful  ordinances  not 
repugnant  to  the  constitution  and  laws  of  the  United  States 

or  of  this  state,  section  18   89 

mayor,  executive  and  Judicial  power  of,  section  19   .' 90 

not  to  receive  money  unless  he  gives  bond,  section  19 90 

mayoPs  compensation,  section   19   90 

authority  ot  clerk   to  receive  complaint  a|id  issue  summons,   sec- 
tion   20     90 

process  in  proceedings  to  enforce  ordinances  prescribing  a  fine  and 

Imprisonment,  section  20   *  90 

mayors  power  and   authority   in   such  proceedings  and  in   collec- 
tion of  fines,  etc.,  sections  20  and  21 90,  91 

use  of  Marshall  county  Jail  authorized ;  duties  of  Jailor,  section  22  91 

mayor's  docket,  section  23   91 

appeals  to   lie  to  circuit  courts  in   cases  of  conviction  of  viola- 
tion of  an  ordinance,  when ;  provisions  concerning,  section  24  92 
In  such  cases,  papers  to  be  delivered  to  the  clerk  of  the  circuit 

court,    section    25    92 

proceedings  to  be  had  In  circuit  court,  section  26 93^ 

appeals  in  cases  other  than  violations  of  ordinances,  section  27.  .  93 

city  clerk,  duties  and  compensation  of,  section  28    93 

the  clerk  shall   have  access  to  assessor's  books  for   the  purpose 

of  making  out  tax  tickets,  section  29    94 

the  clerk  to  give  notice  that  tax  tickets  are  in  his  hands  for  col- 
lection ;  notice  to  be  published ;  when,  section  29   . . .' 94 

discount  to  be  allowed  to  persons  paying  their   taxes  before  De- 
cember next  succeeding  such  levy,  section  29   94 

license  tax,  when  payable,  section  29   94 

the  clerk  to  receive  all  moneys  due  the  city,  section  30 94 

the  clerk  to  keep  his  office  at  the  office  of  the  mayor;   to  make 
detailed  statement  of  all  money  neceived  and  paid  to  the  city 

treasurer,   section  30    95 

city    clerk,    official   bond   of,   authorized   custodian   of   all    moneys 
bonds,   etc. ;   power  to  distrain ;  further  duties  of  respecting 

collection  of  taxes,  section  31    96,  9G 

proceedings  against  for  failure  to  pay  over  all  moneys,  etc.,  sec- 
tion  31 96 

solicitor,  duty  and  compensation  of,  section  32 96 

chief    of    police,    powers   and    duties;    compensation,    sections    33 

and    34    96 

health  officer,  power  and  duties ;  compensation,  section  35 97 

treasurer,  duties  and  compensation,   to  make  monthly  reports  to 

council;  to  give  bond  to  be  approved  by  council,  section  36..  9S 

street  commissioner,  his  duty  and  compensation,  section  37 9S 

city  engineer,  duties  and  compensation,  section  38   98 

real  estate,  lien  for  delinquent  taxes,  section  39 99 

question  of  granting  liquor   license  to  be  submitted  to  voters  at 

each  general  city  election,  section  40   99 

liquor  license ;   not  to  exceed  one  for  each  one  thousand  persons 
resident  in  said  city  or  fraction  over  five  hundred  as  shown 

by  last  authorized  census,   section  41    99,  100 

bond  required  of  persons  granted   liquor   license;   proceedings  for 

violations  of  conditions,  section  41 lOO 

revocation  of  license,  provision  in  relation  to,  section  42 100 

council    to    have   authority    to    Impose   license    tax ;    within    what 

limit,  section  43    101 

authority  of  council   to  grant  licenses  other  than  liquor  llcenaes, 

section  44 101 

other  provisions  as  to  licenses,  section  45   101 
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council  to  have  right  to  condemn  real  estate,  for  city  purposes, 

costs  in  such  cases,  section  46   101 

paving  of  sidewalks,  street  paving,  etc.,  provisi(Hi8  In  relation  to, 

sections  47  and  48   101,  102 

sewers,    sewerage   assessment ;    time    of    paying    such    assessment, 

secUon    49    104 

Intersections  of  all  .streets  to  be  provided  with  sewers  at  the  ex- 
pense of  the  city,  notice  of  assessment  against  property  own- 
ers to  be  published;  council  to  consider  petition  of  property 
owners,  relative  to  the  Inequality  of  said  assessment,  sec- 
tion  49    105 

funds   derived   from    sewerage   assessment   to   be   used   for   sewer 

constructi<Hi  only,  section  40    105 

duties  of  clerk  and  treasurer  as  to  such  fund,  section  49 105^ 

sewers  heretofore  constructed,  at  the  expense  of  the  property 
owners  may  be  taken  for  public  use  by  said  city,  compensa- 
tion to  be  paid  persons  owning  sewers  so  taken,  compensa- 
tion how  determined,  section  50 lOft 

levy  for  municipal  purposes,  rate  not  lo  exceed  fifty  cents  on  ev- 
ery one  hundred  dollars;  capitation  tax  of  one  dollar  to  be 
assessed  against  every  male  inhabitant,  section  51   106- 

financial  statement  to  be  published  in  the  month  of  March  of 
each  year ;  what  to  contain,   penalties  for  failure  or  refusal 

to  perform  certain  duties,  section  52   106,  107 

bonds — additional  levy,  section  53    107 

city  to  succeed  to  all  rights  and  responsibilities  heretofore  ex- 
isting,  section   54    107 

inconsistent  acts  repealed,  section   55    / 108^ 

MUSICAL  INSTRUMENTS: 

license  required  of  traveling  agents,  canvassers  or  salesmen  in  the 

selling  of,  section  2   41S 

tax  on  license  to  sell,  section  115   422 

McGREW.   F.   A: 

appropriation  to  pay    557 

McGINNIS,  W.  H. : 

appropriation    to   pay    55& 

McMECHEN,  CITY  OF: 

council  authorized  to  issue  bonds ;  amount  and   rate  of   interest, 

section     1     160 

Interest,  when  and  where  payable,  section  2   160 

principal,  payable  when,  section  3  160 

levy ;  to  pay  interest  and  principal  when  due,  section  3 160 

proceeds  of  bonds,  how  applied,   section  4    160 

provision  for  selling  bonds,  section  5   160 

bonds  exempt  from  municipal  taxes,  section  5 161 

bond  issue  to  be  approved  by  voters;  election  for   that  purpose; 

when  and  how  held,  section  6   161 

notice  to  be  given  by  publication,  section  6 161 

NATIONAL.  BANKING  ASSOCIATIONS : 

how  assessed  for  taxation  and  taxes  paid,  section  79  872 

liability  in  default  of  payment,  section  70   373 
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NEGOTIABLE   INSTRUMENTS: 

Form  and  Interpretation. 

act  amended  and  re-enacted   378  to  410 

requirements  of  negotiable  Instruments,  section  1   *   380 

the  sum  payable  is  a  sum  certain,  although,  etc.,  section  2 381 

an    unqualified    order   or    promise    to    pay    is   unconditional,    etc., 

though  complied  with,  etc.,   section   3 381 

an    Instrument   is   payable    at   a    determinable    future   time,    etc., 

section    4     381 

certain   instruments   not  negotiable;    character    of   an   instrument 
otherwise   negotiable    is   not    affected    by    certain    provisions, 

which,   etc.,   section  5    3S1 

the  validity  and  negotiable  character  of  an  Instrument  are  not  af- 
fected by  certain  facts,  section  0   382 

instrument  payable  on  demand,  when,  section  7 382 

when  instrument  payable  to  order,  section  8    382 

when  payable  to  bearer,  section  9 382 

terms  sufficient  which  cleai'ly  Indicate  an  intention  to  conform  to 

requirements  set  forth,   section  10    383 

when  instrument,  etc.,  is  dated,  same  to  be  prima  facie  evidence 

to  be  true  date  of  making,  etc.,  section  11    383 

instrument  not  invalid  for  reason  it  is  ante-dated,  etc.,  section  12  383 
holder   of  an    Instrument   may   insert   true   date   of   issue   or    ac- 
ceptance ;  insertion  of  wrong  date,  section  13    383 

person  in  possession  of  instrument,  wanting  in  any  material  par- 
ticular,   granted   authority    to   complete   filling   up   of   blanks 

thereon,    section    14    383 

when  considered  a  valid  contract,  section  16   384 

when  contracts  on   negotiable   Instrument  incomplete ;    how  made 

effectual,  section  16    • 384 

rules  complying   to   construction   where   instrument   is   ambiguous 

or  otnission  made,  section  17   384 

no  person   liable  whose   signature   does  not  appear,   except,   etc., 

secUon    18    385 

agent  duly  authorized  to  malce  signature  of  party,  section  19 385 

when  agent  personally  liable,  section  20   385 

when  agent  has  limited  authority,  section  21    385 

when  corporation  or  Infant  to  incur  no  liability,  section  22 385 

where  signature  are  forged  or  made  without  authority,  section  23  385 

Conaidemtion. 

negotiable  instruments  to  be  deemed  prima  fade  to  have  been  is- 
sued for  consideration,  section   24    386 

what  constitutes  value,  section  25   386 

when  holder  deemed  holder  for  value,  section  26   386 

holder  of  value  to  extent  of  lien,  section  27 386 

failure  of  consideration  Is  matter  of  defense  against  person  not 

a  holder  in  due  course,  section  28   386 

what  considered  accommodation  party,  section  29   386 

Negotiation. 

when  instrument  negotiated,   section   30    386 

indorsements,  section  31    387 

the   indorsement    must   be   an    Indorsement   of    the   entire    instru- 
ment, section  32    .             387 

an  indorsement  may  be  either  in  blank  or  special,  section  33 387 

special  and  blank  indorsements  defined,  section  34   387 
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how  to  convert  a  blank  Indorsement  into  special  indorsement,  sec- 
tion  35 •      387 

when  indorsement  restrictive,  section  36   387 

rights  conferred  upon  indorsee  by  restrictive  indorsement,  sec- 
tion   37    387 

a  qualified  indorsement  constitutes  the  indorser  a  mere  assignor  of 

the  title  to  the  in«tniment,  section  38    . . " 387 

conditional   indorsement,  section  39    388 

where   instrument   indorsed   specially    may   be   further   negotiated 

by  delivery,   section  40    388 

where  instrument  payable  to  two  or  more  indorsers,  not  partners, 

section  '41     388 

payable  to  bank,   etc.,    where   instrument   drawn   and    payable    to 

"cashier,"   section  42 388 

may  add  proper  signature ;  when,  section  43    388 

no  personal  liability  to  person  indorsing  in  representative  capacity, 

when  under  obligation,  section  44    388 

every  negotiation  deemed  prima  facie  to  have  been  effected  before 

instrument  was  overdue,  except,  etc.,  section  45   388 

every   indorsement  presumed   to  have  been   made  at  place  where 

dated ;  except,  section  46    388 

instrument  negotiable  in  its  origin  continues  so  until,  etc.,  sec- 
tion 47    388 

holder  may  strike  out  indorsement  not  necessary ;   relieved  from 

liability,   section  48 '.  . .  388 

where    transfers    of    insti-ument    made    without    indorsement    of 

transferee,    section    49    389 

where  instrument  is  negotiated  back  to  prior  party,  section  50   . .  389 

Rights  of  the  Ilohler. 

holder  of  negotiable  Instrument  may  sue  in  own  name,  etc.,  sec- 
tion  51    389 

who  holder  in  due  course,  section  52   389 

when  not  deemed  holder  in  due  course,  section  53 389 

holder  in  due  course  to  certain  extent ;  when,  section  54   389 

when  title  of  person  who  negotiated  an  Instrument  is  defective, 

section    55    389 

what  constitutes  notice  of  an  infirmity  in  an  instrument,  section  56  390 
holder  In  due  course  holds  instrument  free  from  any  defect,  etc., 

section    57     /. 390 

holder  of  Instrument  other  than  holder  in  due  course,  section  58  390 
every    holder   is   deemed    prima    facie   holder    in    due    course,    sec- 
tion  50    390 

LiahiUlics  of  Parties. 

liabilities  of  a  maker  of  a  negotiable  instrument,  section  60 390 

drawer,  by  drawing  the  Instrument  admits  existence,  etc.,  sec- 
tion  61    390 

acceptance  of  instrument,  admits,  etc.,  section  62    391 

person  placing  his  signature  upon  instrument  deemed  to  be  in- 
dorser,  unless,   etc.,  section  63    ^ 391 

where  otherwise  liable  as  indorser,  section  64   891 

person  negotiating  instrument  by  delivery,  etc.,  warrants,  sec- 
tion  65    391 

indorser  who  indorses  without  qualification  warrants,  etc.,  sec- 
tion  66    891 


Ixx  Index  to  Acts. 


NEGOTIABDE  INSTRUMENTS- C\7;///V»//*-.^. 

when  incur  all  liabilities  of  an  Indorser,  section  67 392 

indorsers  liable  in  order  in  which  they  indorse,  unless,  etc.,  sec- 
tion 68    392 

where  agent  or  broker  negotiates  instrument,  section  69   392 

Presentment  for  Payment. 

presentment  for  payment,  section  70   392 

instrument  payable  and  not  payable  on  demand,  section  71    392 

how  presentment  for  payment  made,  section  72 393 

place  of  presentment  for  payment,  section  73   .• .  .  393 

payment  of  instrument,  section  74    393 

where  Instrument  payable  at  bank,  section  75  393 

where  person  liable  on  instrument  is  dead,  section  76   393 

where  persons  liable  on   inatrument   arc   liable   as   partners,   sec- 
tion  77    393 

where  there  are  several  persons  liable,  not  partners,  section  78..  393 
when  presentment  for  payment  not  required,  sections  78  and  60. .           398,  394 
when  delay  in  making  presentment  for  payment  is  excused,   sec- 
tion   81     394 

when  presentment  for  payment  is  dispensed  with,  section  82....  394 

when  instrument  dishonored  by  non-payment,  section  83 394 

when  instrument  dishonored,   right. of   recourse   accrues   to  hold- 
er,  section   84    394 

negotiable    Instrument    payable    at    time    fixed    therein    without 

grace;   when  day  of  maturity  falls  on   Sunday,   section   85..  394 
where  instrument   is  payable   at  a  fixed   period  after   date,   etc., 

section    86 394 

where  payable  at  bank,  section  87    394 

when  Instrument  made  in  due  course,  section  88   394 

Notice  of  Dishonor. 

notice  of  dishonor,  sections  89  to  118  395  to  398 

Discharge   of  yegotiable  Instruments. 

discharge  of  negotiable  instruments,  sections  119  to  125 398  to  400 

Bill  of  Exchange. 

bill   of  exchange   defined :    acceptance  of    bill,    etc.,    sections    126 

to  142   400  to  402 

Presentment   for  Acceptance^  Protest. 

bow  presentment  for  acceptance   must   be   made;   dishonored   by 

non-acceptance ;  protest,  sections  143  to  160   402  to  405 

Acceptance  for  Honor. 

acceptance  for  honor  of  bill  of  exchange  protested  for  dishonor 

by  non-acceptance ;  payment  for  honor,  sections  161  to  177* . .      406  to  407 

Bills  in  a  Set. 
provisions  governing  bills  drawn  in  a  set  sections  178  to  183.  . . .  407,  408 
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Promisaory  Notes  and   Checks. 

promissory    notes    and    checks    defined    and    bow    applied,     sec- 
tions  184    to   189    

General  Prooisiona. 

general   provisions   of   negotiable   instrument   law ;   when   to    take 
effect ;  what  rales  to  govern  In  case  not  provided  for ;  sections  • 
100  to  196    

Inconsistent  acts  repealed,  section   197    

NORMAL  SCHOOLS: 

appropriations  for    

NORMAL  SCHOOL   AT   FAIRMONT: 

appropriations    for 

NORMAL   SCHOOL  AT   WEST   LIBERTY: 

approprlatirns   for    

NORMAL  SCHOOL  AT  SHEPHERDSTOWN  : 

appropriati(<ns    for    

NORMAL  SCHOOL  AT  GLENVILLE  : 

appropriations   for    

NORMAL   SCHOOL  AT  CONCORD: 

appropriations   for 

NOTES,  THOMAS  AND  COMPANY: 

appropriation   to  pay    

NUGENT,  JOHN: 

aproprlatlon   to  pay    

NURSES : 

(See  "Board  of  Examiners,   State.") 


408,  409 


409,  410 
410 


542,  562 
553,  568 
553,  564 

553.  564 

554,  564 
564,  564 

561 
560 


o 


OATHS : 

form   of  oath  of  person  listing  property   owned   by  him   for   taxa- 
tion, section  15 824,  855 

asaesBor  may  administer  oath  to  person  as  to  statement  of  debts 
to  be  deducted  from  the  value  of  money,  credits  and  invest- 
ments listed  for  taxation,  section  67    866 

form  of  oath  listing  property  for  another  for  taxation,  section  71  867 

form  of  oath  of  person  refusing  to  value  property  listed  by  him 

for  taxation,  section  72   868 

form  of  oath  of  certain  Incorporated  companies  to  written  report 

made  to  assessor  of  property  for  taxation,  section  77 870 

form  of  oath  of  merchants  and  other  individuals  or  Arms  making 
report  of  capital,  used  in  trade  or  business,  for  taxation,  sec- 
tion   80     874 
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drinking  of  Intoxicating  liquors  aboard  engines  or  cars  propelled 

by  steam  or  electricity ;  penalty,  section  2   220- 

charging  more  than  two  cents  per  mile  as  passenger  rates  upon    * 

railroads ;  penalty,  section  2    227 

to  give,  receive  or  solicit  funds  of  insurance  companies  for  po- 
litical purposes :   penalty,   section  1    237 

to  kill,  catch  or  have  in  possession  or  destroys  nests  or  eggs  of 

certain  birds  specified  In  chapter  67,  penalty,  section  5 245^ 

for  railroad  companies  to  permit  telegraph  or  telephone  operators 
to  work  over  eight  in  twenty-four  consecutive  hours ;  'penalty, 
section    2    '. 249 

failing  or  refusing  to  perform  any  duty  required  of  him  by  the 

board  of  health  ;  penalty,  section  6   . .' 265- 

to  violate  any  of  provisions  of  act  relating  to  manufacture  and 

sale  of  food,  drink  and  drugs ;  penalty,  section  5   272 

to  kill  any  calf  under  four  weeks  old  for  purpose  of  sale ;  penalty, 

section  7   272 

to  violate  law  relating  to  practice  of  dentistry ;  penalty,  section 

29a     275 

to  violate  provisions  of  act  relating  to  San  Jose  Scale,  etc;  pen- 
alty   283.  284 

for  oflBcers  or  directors  of  any  life  insurance  company  to  vote  or 
assent  to  payment  to  stockholders  in  violation  of  certain  pro- 
visions of  section  9,  chapter  77 ;  section  10   298 

for  any  person  to  violate  any  of  the  provisions  of  sections  15  and 
16  of  chapter  77,  relating  to  life  insurance  companies,  pen- 
alty, section  16   299^ 

for  oflScers  or  directors  to  violate  any  of  the  provisions  of  sec- 
tions 26,  27,  28,  29,  of  chapter  77,  relating  to  life  insurance 
<oTiipanit-8 ;  penalty,  section  31    303 

for  person  to  secure  policies  In  or  from  any  Insurance  company, 

that  has  not  complied  with  laws  of  state,  penalty,  section  57    •  310 

to  falsely  or  fradulently  obtain   money   or   policies   of   insurance 

companies  by  misrepresentation ;  penalty,  section  64    312 

for  chief  of  department  of  mines  to  violate  any  provisions  of  act 

re'atlog  to  department  of  mines;  penalty,  section  1   3H 

for  any  district  mine  inspector  failing  to  comply  with  require- 
ments of  act  relating  to  department  of^  mines ;  penalty,  sec- 
tion  2    ! *. 318 

for  operator,  agent  of  mine  foreman  to  permit  persons  to  work  in 
a  coal  mine  In  violation  of  section  8  chapter  78;  penalty, 
section    9     321 

for  operator  or  agent  to  fail  or  refuse  to  comply  with  certain  re- 
quirements of  law  as  to  safety  of  persons  employed  in  mines ; 
penalty,  section  9   '. 322 

for  any  operator,  agent  or  mine  foreman  to  violate  certain  pro- 
visions of  section  10  chapter  78 ;  penalty,  section  10   322 

for  operator,  agent  or  mine  foreman  to  fall  or  refuse  to  provide 

ample  means  of  ventilation  in  coal  mines:  penalty,  section  11  323 

for  miner  or  employees  to  take  an  excessive  amount  of  powder 

into  any  mine ;  penalty,   section  11    823 

for  violation  of  the  precaution  to  be  taken  by  operator,  agent  or 

mine  foreman  to  prevent  fire  damp ;  penalty,  section  12 324 

for  miner  to  resume  work  in  mine  known  to  generate  gas  within 
twenty  minutes  after  exploding  a  certain  amount  of  powder ; 
penalty,    section    12    324 

for  person,  operator,  agent  'or  fire  boss  to  violate  certain  pro- 
visions of  law  relating  to  mines  generating  dangerous  gases; 
penalty,    section    18    326- 
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for  operator,  agent  or  other  person  to  violate  provision  of  sec- 
tion fourteen  relating  to  the  keeping  and  use  of  locked 
safety  lamps  at  coal  mines ;  penalty,  section  14    326 

for  operator,  agent,  mine  foreman .  or  other  person  to  fall  to 
comply  with  reqairements  of  section  fifteen  of  chapter  78 ; 
penalty,    section    13    321> 

for  operator  or  agent  to  permit  any  boy  under  fourteen  years  of 
age  to  work  in  coal  mine  or  person  making  a  false  statement 
of  boys  age ;  penalty,  section  lY    330^ 

for   person    to   do   any   act    that   endangers    the   life   or   property 

about  any  coal  mine ;  penalty,  section  18   331 

for  intimidating  an  employee  of  mine,  to  prevent  him  from  work- 
ing In  or  about  any  coal  mine ;  penalty,  section  19   381 

for  operator,  agent,  superlnten'dent  or  mine  foreman  failing  to 
perform  certain  duties  in  case  of  accident  in  or  about  any  coal 
mine ;   penalty,   section   20    382^ 

for  operator  or  agent  of  any  coal  mine  to  fall  to  deliver  annual 

report  to  chief  of  department  of  mines;  penalty,  section  21  332 

for  permitting  work  to  be  done  or  i)erson8  working  in  any  mine 

In  violation  of  instructions  of  Inspector;  penalty,  section  22  332,  333 

for  using  steam  locomotive  in  mine  In  violation  of  law ;  penalty, 

section    24 333 

for   operator   or   agent   falling   to   adopt   and   post   rules   for    the 

government  of  mines ;  penalty,  section   25    833 

for  person  to  Violate  certain  provisions  of  law  relating  to  banks ; 

penalty,  section  78  sub.  section  Va   338 

for  person  to  make  a  false  statement  or  make  a  false  entry  in 
any  book  of  certain  associations  which  are  under  the  supear- 
vlslon  of  the  commissioner  of  banking ;  penalty,  section  78, 
sub-section    V-a    838,  33& 

for   violating  provisions   of   act   relating   to   banks,   etc. ;   penalty 

section  78  sub.   section  VI    340 

for  failure   or   refusal    of  any   official   of   banks,    etc.,    to  perform 

certain  duties;  penalty,  section  81  sub.  section  V   345 

for  doing  banking  business  without  certificate  of  authority ;  pen- 
alty, section  81  .sub.  section  IX   847 

for  person  or   officer   to   fail    to  furnish   information    required   by 

state  tax  commissioner ;  penalty,  section  5   351 

misconduct  or  neglect  of'  official   duties  by  certain   officers   under 

assessment  act ;  penalty,  section  19   358 

failure  of  assessor  to  obey  instructions  of  state  tax  commis- 
sioner ;    penalty,    section    20    : 358 

for  person  to  make  a  false  statement  or  state  fictitious  debts  for 
purpose  of  having  amount  deducted  from  assessment ;  pen- 
alty, section  67    367 

for  assessor  to  receive  list  of   property  not  verified   by   oath   of 

I>erson  required  to  make  same :  penalty,  section  72   369 

for  person,   other  than   owner   to  deface  or   destroy  tag  or  plate 

on  automobiles ;  penalty,  section  44   418 

for  maintaining  or  operating  automobile  without  license ;  penalty, 

section    44     418 

for  violating  certain  provisions  of  act  relating  to  licenses ;  pen- 
alty, section  80    420 

for    person    to    swear    falsely    to    report    of    production    or    sales 

required  by  license  act ;  penalty,   section   86    420 

cori>oratlon  falling  to  comply  with  provisions  of  act  relating  to  the 
appointment  of  auditor  as  Its  statutory  attorney ;  penalty, 
I  section    6    601 
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OPFKNS  E  S  '.—Continued. 

for  violating  provisions  cf  act  relating  to  registration  of  nurses : 

ppnalty,   section  7   505 

for    violating    cortnln    provisions    of    act    relating    to    practice    of 

pharmacy :   penalty,   section   1»*7    514 

for    pharmacist    who    Is    a    practicing    pliysician    to    sell    liquors 

upon  own  prescription ;  penalty,  section  28   515 

for  person   to  harbor  or  secrete  any  dog,   which  has  worried  or 

killed  sheep,  section  8    519 

for  pers<>n  to  exercisf*  any  powers  under  the  charter  of  any  de- 
■  Ilnqiient  corporation  after  the  issuing  of  the  governor's  proc- 
lamation,   sectl(  n    130    533 

OPERATOR   OR  AGENT:     • 

of  every  coal   mine   shall    make  an   accurate   map   of   sucli   mine. 

on  what  scale ;  what  map  to  show,   section   5    319 

to  deliver   a    true   copy   of   such   map   to  inspector   of   district   In 

which   mlm»  is  located,   section  5    319 

no  copy  of  map  to  be  made  without  consent  of  operator  or  agent, 

section    5 819 

a  true  copy  of   map   to  be  kept  at  otHce  of  the   mine,   for  what 

purpose,     section    5     319 

to  cause   mine    to   be   surveyed   twice  a    ye<ir   whilf*   in    operation 

and  extensions  made  on   map,  section  5    819 

if  operator  or  agent  shall  fall  or  neglect  to  furnish  map ;  what 
then  ;  if  map  is  made  by  inspector ;  by  whom  expenses  borne, 
section    6     320 

plan  of  proposed  openings  to  be  furnished  inspector,  section  7  .  . . .  320 

unlawful   to  allow   persons   to  work  in   mine  unless   they   are   in 

communication  with  at  least  two  outlets,  section  8   320,  321 

penalty   for   violation   of   section   8    321 

to  maintain  metal  sT)eaking  tube,  etc..  machinery  used  for  low- 
ering or  hoisting  persons  into  or  out  of  mine,  to  be  in- 
spected ;  how  often  ;  penalty  for  violation,  section  9 321,  322 

to  have  machinery  used  for  lowering  into  and  hoisting  out  of 
mine  kept  in  charge  of  comiietent  and  sober  engineers ;  pen- 
alty   for    violation,    section    10    822 

to   provide  and   maintain   ample   means  of   ventilation    In    mines ; 

penalty  for   violation,   section   11    ^ 322,  823 

precautions    to    be    taken    by,    to    prevent    fire    damp    In    mines, 

section    12     323,  324 

where  mine  is  known  to  generate  dangerous  gases   to  employ   a 

Are   boss,   section    13    325 

who  violates  provisions  relating  to  duties  of  fire  boss,  guilty   of 

misdemeanor,   section   13    326 

who  violates,  provisions  of  act  relating  to  the  keeping  and  use 
of  locked  safety  lamps  at  mine ;  guilty  of  misdemeanor, 
section    14     32$ 

of  every  mine  where  ten  men  are  employed  to  keep  on  hand  a 
stretcher,  a  woolen  and  waterproof  blanket  and  necessary 
requisites  which  may  be  advised  by  medical  practitioners ;  if 
as  many  as  one  hundred  and  fifty  men.  two  stretchers  with 
necessary  equipment  to  be  kept,  section  15 829 

shall   furnish   facilities  to   the   inspector  for   entering   mine   and 

making   examination,    section    16    329 

of  any  mine  closed  may  apply  to  circuit  court  to  have  mine  re- 
opened,   section    16     380 

shall    not    permit    boys    under    fourteen    years  .of    age    to    work 

in  mine ;  penalty  for  violation,  section  17    830 
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OPERATOR  OR  AGENT:— C^«///i«r</. 

to  deliver  report  to  chief  of  department  of  mines  annually :  what 
report    to    contain ;    penalty    for   failure    to    furnl^    report, 

section    21     332 

.    to  adopt  special  rules  for  the  government  of  his  mine  or  mines; 

rules  to  be  posted ;  penalty  for  violation,  section  25 333 

ORGANS : 

license  required  of  traveling^  agents,  canvassers  or  salesmen  en- 
gaged in  the  selling  of,  section  2    413 

tax  on  license  to  sell,   section   115 422 

OWNER   OR   OPERATOR: 

to   be   furnished    statement   by    auditor    of    all    taxes   and    levies 

charged,   section   10    288 

duty  of  as  to  payment  of  taxes  and  levies  charged,  section  100. . .  238 

payment   of   by,    sh^Il   not  affect    them   from   obtaining   relief   if 

taxes  proven  too  high,  section  100   288,  234 

auditor's  duty  as  to  Issuance  of  certificate  to,  if  taxes  too  high, 

section    100 234 

entitled   to  deduction,   If   taxes  for  1906   be   paid   before   certain 

date,    section   100    234 

OVERPAID  TAXES: 

appropriations   for    662,  672 

P 

PABI>ON  ATTORNEY  : 

appropriations   for    652,  573 

PABK.   PUBLIC: 

license  required  to  maintain,  where  admission  is  charged,  sec- 
tion  2    414 

tax  on  license  to  maintain,  section   109    421 

PARKERSBURG,  CITY  OP: 

-  charter  of  amended    480,  481 

taxes,  authority  of  council  to  levy  and  collect;  provision  In  re- 
lation   to,    section    27    480 

PARKERSBURG,   INDEPENDENT   SCHOOL    DISTRICT   OP: 

act  creating  amended  and  re-enacted    487  to  496 

name  of  independent  school  district,  section  1    488 

board  of  educatioh  composed  of  three  members;  election  thereof, 

section    2    488 

qualification  and  salary  of  board,  section  3    488 

oath  of  office ;  secretary  of  board  authorized  to  administer  oath, 

section    4    ^.' 488 

vacancies  in.  board ;  how  filled,  section  6 489 

meetings  of  board ;   quorum ;  no  contract  to  be  made  in  special 

meetings  without  giving  notice  to  all  members,  section  6 489 

secretary,  how  elected;  term  of  ofllce.  must  give  bond,  section  7. .  489 

president,  his  duties,  section  8   489 

secretary,   duties  and   compensation,   section  9    490 

i>oard  made  a  corporation  ;  its  corporate  powers,  section  10 490 

enumeration  of  youth  to  be  made ;  when,  section  11   490 

Apportionment  of  school  funds;  duties  of  state  superintendent  of 
schools  in  making  his  report;  to  whom  made;  what  to  con- 
tain, section  12   ." 491 
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OFFENSKS:— r(7;i//>i«*'</. 

for  violating  provisions  of  act  relating  to  registration  of  nurses : 

penalty,   section  7    503 

for    violating    ciM'taln    provisions    of    act    relating    to    practice    of 

pharmacy ;   penaltj',   section   'Si    514 

for    pharmacist    who    is    a    practicing    physician    to    sell    liquors 

upon  own  prescription  ;  penalty,  section  2S 515 

for  person   to  harbor  or  secrete  any  dog,   which  lias  worried  or 

killed  sheep,  section  8    519 

for  person  to  exercise  any  powers  under  the  charter  of  any  de- 
linquent corporation  after  the  issuing  of  the  governor's  proc- 
lamation,   sectUn    136    533 

OPERATOR   OR   AOKNT :     • 

of  every  coal   mine  shall   make  an   accurate   map   of  such   mine, 

on  what  scale ;   what  map  to  show,  section  5    319 

to  deliver   a   true   copy   of   such   map   to  inspector   of   district  In 

which   mlrtte  is  located,   section  5    319 

no  copy  of  map  to  be  made  witliout  consent  of  operator  or  agent, 

section    5 819 

a  true  copy  (.f   map   to  be  kept  at  office  of  the   mine,   for  what 

purpose,     section    5     319 

to  cause   mine    to   be   surveyed    twice  a   year   while   in    operation 

and  extensions  made  on  map,  section  5    319 

If  operator  or  aerent  shall  fail  or  neglect  to  furnish  map ;  what 
then  ;  if  map  is  made  by  inspector ;  by  whom  expenses  borne, 
section    6     . 320 

plan  of  proposed  openings  to  be  furnished  inspector,  section  7 320 

unlawful   to  allow  persons  to  work  In  mine  unless   they   are  In 

communication  with  at  least  two  outlets,  section  8   320,  321 

penalty   for   violation    of   section    8    321 

to  maintain  metal  sneaking  tube,  etc.,  machinery  used  for  low- 
ering or  hoisting  persons  into  or  out  of  mine,  to  be  in- 
spected :  how  often  ;  penalty  for  violation,  section  9 321,  322 

to  have  machinery  used  for  lowering  into  and  hoisting  out  of 
mine  kept  in  charge  of  competent  and  sober  engineers;  pen- 
alty   for    violation,    section    10 322 

to   provide  and   maintain   ample   means  of   ventilation   in    mines ; 

penalty  for   violation,   section    11    ^ 322,  323 

precautions    to    be    taken    by.    to    prevent    lire    damp    In    mines, 

section    12    323,  324 

where  mine  Is  known  to  generate  dangerous  gases  to  employ  a 

fire   boss,   section    13    325 

who  violates  provisions  relating  to  duties  of  flre  boss,  guilty  of 

misdemeanor,   section   13    326 

who  violates  provisions  of  act  relating  to  the  keeping  and  use 
of  locked  safety  lamps  at  mine ;  guilty  of  misdemeanor, 
section    14     326 

of  every  mine  where  ten  men  are  employed  to  keep  on  hand  a 
stretcher,  a  woolen  and  waterproof  blanket  and  necessary 
requisites  which  may  be  advised  by  medical  practitioners;  If 
as  many  as  one  hundred  and  fifty  men,  two  stretchers  with 
necessary  equipment  to  be  kept,  section  16 329 

shall   furnish   facilities   to   the   Inspector  for   entering   mine   and 

making    examination,    section    16    329 

of  any  mine  closed  may  apply  to  circuit  court  to  have  mine  re- 
opened,   section    16    330 

shall    not    permit    boys    under    fourteen    years  .of    age    to    work 

in  mine ;  penalty  for  violation,  section  17    830 
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•OPRRATOR  OR  AGENT:— C£>»//««*</. 

to  deliver  report  to  chief  of  department  of  mlues  annually ;  what 
report    to    contain;    penalty    for    failure    to    fuml^    report, 

section    21     332 

.    to  adopt  special  rules  for  the  government  of  his  mine  or  mines; 

rules  to  be  posted ;  penalty  for  violation,  section  25 333 

ORGANS : 

license  required  of  traveling  agents,  canvassers  or  salesmen  en- 
gaged In  the  selling  of,  section  2    413 

tax  on  license  to  sell,   section   115 422 

OWNER   OR   OPERATOR: 

to   be   furnished    statement   by    auditor    of    all    taxes   and    levies 

charged,   section   10    233 

duty  of  as  to  payment  of  taxes  and  levies  charged,  section  100. . .  233 

payment   of   by,    sht^ll   not  affect    them    from    obtaining   relief   If 

taxes  proven  too  high,  section  100   238,  234 

auditor's  duty  as  to  Issuance  of  certificate  to,  If  taxes  too  high, 

section    100 234 

entitled   to  deduction,   If  taxes  for   1906   be   paid   before   certain 

date,   section   100    234 

OVERPAID  TAXES: 

appropriations   for    652,  572 

P 

PARDON  ATTORNEY : 

appropriations   for 662,  573 

PARK,   PUBLIC: 

license  required  to  maintain,  where  admissioh  Is  charged,  sec- 
tion   2    414 

tax  on  license  to  maintain,  section   109    421 

PARKERSBURG,  CITY  OF: 

-  charter  of  amended 480,  481 

taxes,  authority  of  council  to  levy  and  collect;  provision  in  re- 
lation   to,    section    27    480 

PARKERSBURG,   INDEPENDENT   SCHOOL   DISTRICT   OF: 

act  creating  amended  and  re-enacted    487  to  496 

name  of  independent  school  district,  section   1    488 

board  of  educatloh  composed  of  three  members;  election  thereof, 

section    2    488 

qualification  and  salary  of  board,  section  3    488 

oath  of  office :  secretary  of  board  authorized  to  administer  oath, 

section    4     ^.' 488 

vacancies  in.  board ;  how  filled,  section  5 489 

meetings  of  board :  quorum ;   no  contract  to  be  made  in  special 

meetings  without  giving  notice  to  all  members,  section  6 489 

secretary,  how  elected:  term  of  office,  must  give  bond,  section  7. .  489 

president,  his  duties,  section  8   489 

secretary,  duties  and   compensation,   section  9    490 

board  made  a  corporation  ;  Its  corporate  powers,  section  10 490 

enameration  of  youth  to  be  made ;  when,  section  11  490 

Apportionment  of  school  funds ;  duties  of  state  superintendent  of 
schools  in  making  his  report;  to  whom^  made;  what  to  con- 
tain, section  12 491 
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PARKERSBURG,  INDEPENDENT  SCHOOL  DISTRICT  Or-.-CoHiintted. 

board  of  education  to  construct  school  houses,  etc,  duty  of 
board  to  levy'ta^;  Increase  of  levy  to  be  submitted  to  the 
voters,  section  13   491 

contracts  made  in  extent  ta  involve  levy  of  any  future  year,  void 
unless  submitted  to  the  vote  of  the  people ;  president  of 
board  to  issue  proclamation  to  be  published ;  elections ;  how 
held,  section  13   491,  492 

additional  levy ;  for  what  purpose ;  board  to  have  authority  to 
establish  a  public  school  library ;  failure  of  board  to  lay  levy ; 
circuit  court  to  compel  them  to  do  so  by  writ  of  mandamus, 
section    14     492 

rei^ulation  of  schools ;  duties  of  board,  section  15 49S 

school  for  manual  training  and  domestic  science ;  how  estab- 
lished and  maintained,  section  16   49S 

money,  how  disbursed*  section  17   493 

district  superintendent   to  be  appointed   by   board ;   compensation 

and  term  of  office ;  vacancies  to  be  filled  by  board,  section  18  49S 

board  to*  appoint  examining  committee  to  act  with  the  district  su* 
perlntendent ;  their  duties ;  applicant!!  for  teachers  certificates 
to  pay  fee  for  examination  ;  certificates  to  be  issued  for  one 

year  only ;  time  and  place  of  holding  meetings  for  examinations ; 

compensation  of  examining  committee,  section  19   494 

teachers  may  be  removed  for  Incompetency,  etc.,  teachers  to  be 
appointed  by  board ;  salaries  to  be  fixed  by  board ;  what 
teachers  to  be  placed  on  retired  substitute  teachers*  list ; 
their  compensation,   section  20    494 

inconsistent  or  conflicting  acts  of  general   school   laws  with  this 

act  shall  be  void,  section  21    495 

members    of    board    now    In    ofl3ce    shall    remain    for    term    they 

were  elected,  section  22    495 

inconsistent  acts  repealed,  section   23    495 

PARKERSBURG  STATE  JOURNAL : 

appropriation   to  pay    659 

PARRY,   THOMAS: 

appropriation  to  pay   662 

PASSENGER  RATES: 

railroads  doing  business  in  this  state  limited  in  charges  for  pas- 
sengers with   ordinary   baggage,   section   1    226 

children  under   twelve  years  of  age  to  be  carried  for  half  fare, 

section    1     .' 226 

minimum  charge  of  five  cents  may  be  made,  section  1   226 

additional  fare  of  ten  cents  may  be  charged  to  passenger  board- 
ing train  where  tickets  are  sold  without  having  procured 
same,   section  1    227 

on  railroads  under  fifty  miles  in  length,  and  not  part  of  railroad 
over  fifty  miles  In  length,  not  included  in  act  limiting  pas- 
senger rates,  secti(»i  1   227 

PARSONS,  CITY  OF : 

the  city  of  Parsons  created   67  to     75 

rights  and  powers,  section  1    67 

corporate  limits  and  boundaries ;  wards,   section   2    57 

municipal  aXithoriUes,  section  3   68 

exercise  of  corporate  powers,   section  4    59 

subordinate    officers,    sectlcm    5    69 

eligibility  of  officers,   section  6    59 
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PARSONS.  OITY  OV—CoMUnned. 

powers,  duties  and  compensation  Oif  officers,  section  7   50 

vacancies  in  office,  section  ,8    59 

qualification  of  voters,   section  9    60 

election  ;  term  of  office  ;  contested  elections,  section  10 60 

qualification    of    officers,    section    11     61 

powers  and  duties  of  appointive  officers,  section  12   61 

removal  of  officers,  section  13   61 

meetings  of  council,  section  14   ., 62 

votes  of  members  of  council,  section  15    62 

•   recorder  to  have  vote  In  council,  section  15   62 

mayor  to  have  vote  in  case  of  tie  in  council*  section  15   62 

bonds   of  officers,   section   16    62 

records  of  council,  section  17   63 

powers  and  duties  of  council,  section  18   63 

enforcement  of  powers,  section  19 66 

annual  estimate  of  expenditures,   section   20    66 

annual   levy,   section   21 66 

money — how  and  when  paid ;  council  to  publish  statement  of  re- 
ceipts  and   expenditures,    section   22    66 

revoking  license,  section  23    67 

licenses  required,   section   24    67 

sidewalks,  street  paving,  etc.,  how  paid,  section  25   67 

levies  for   taxes,   assessments,   etc.,    section  26    68 

-city  collector,  powers  and  duties,  compensation,  section  27 69 

city  assessor,  powers  and  duties,  section  28 69 

■exemption  from  district  poor  and  road  levies,   section  29    70  # 

powers  and  duties  of  mayor,  section  30   70 

pow^ers  and  duties  of  recorder,  section  31    . . . ". 71 

duties  of  city  attorney,   section   32    71 

duties   of   city    treasurer,    section    33    .  / 71 

liquor  license :  question  of  granting  submitted  to  voters ;  council 
'    to  impose  tax  {  applications  for  license  to  be  published,  sec- 
tion   34    72 

police  officers ;  powers,  Tights  and  privileges,  section  35   73 

council   to  institute  proceedings  for  condemnation  of   real   estate 

for  city  purposes,  section  36   74 

repeal    of   certain   acts,    section   37    74 

rights  and  liabilities  of  the  city,  section  38   74 

ordinances  in  force,  section  39   74 

PARSONS,   INDEPENDENT   SCHOOL  DISTRICT   OF: 

act  creating   176  to  181 

election   to  determine   establishment  of*  district ;   when   held,   sec- 
tion  1    176 

boundary  lines  defined,   section   1    176 

board    composed    of    three    members ;    qualification :    power    and 

duties,    section    2     170 

election  of  board ;  term  of  office ;  notice  to  be  given  by  publica- 
tion ;  appointment  of  election  officers,  section  2 176 

president  and  secretary,  section  3  177 

compensation  and  duties  of  secretary,  section  3   177 

board    to    have    exclusive    control    of    schools ;    make    rules    and 

regulations ;  prescribe  text  books,  section  4 178 

establishment   of    high    school    and    issuance    of    t>onds   for    same 

to  be  submitted  to  vote,  section  5    178 

high   school   open   to  pupils  of   Parsons  district;   branches  to  be 

taught,   section   5    178 

admission  to  schools  of  district,  section  6   178 

duty  of  sheriff  as  to  school  fund,  section  7   '. 170 
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PARSONS.   INDEPENDENT  SCHOOL  DISTRICT  OV.—CoHtiHued. 

principal,  appointment,  salary  and  duty  of;  not  to  recedre 
any  gift  for  Influence  In  recommencing  books,  etc.,  penalty 
for   violation,    section   8 179 

employment  of  teachers ;  assistant  principal ;  his  duty  and  sal- 
ary ;  teacher's  salary ;  removals,  section  9   179,  180 

board  of  education   to   provide  for  necessities;   to  pay   principal 

and  Interest  on  bonds ;  annual  levy,  section  10   180 

proceeds    of    taxes,    sales    and    donation^    to    constitute    building 

fund,    section    10 180 

board  shall  levy  necessary  tax  for  support  of  schools;  rate  of  tax, 

section    11 180 

proceeds  of  this  levy  with  money  received  from  state  to  con- 
stitute teachers*  fund;  to  be  used  for  no  other  purpose,  sec- 
tion   11    180 

board  not  to  incur  expense  In  excess  of  available  funds,  section  12  181 

elections ;  how  held ;  notice  to  be  given  by  publication,  section  13  181 

Inconsistent  acts  repealed,  section  14    181 

PATENT   RIGHTS: 

license  required  of  person  engaged  In  selling,  section  2 413^ 

tax  on  license  to  sell,  section  113   421 

PAWN  BROKER: 

license  required  of,  section  2   41* 

PEACH-YELLOW  : 

act  to  suppress  and  eradicate  and   other  dangerously  contagious 

diseases  affecting  trees,  shrubs,  vines  and  plants,  chapter  72  281 

PEDDLER  OR  HAWKER: 

license  required  to  act,  section  2    , A\2 

PENALTIES : 

for  drinking  Intoxicating  liquors  aboard  engines  or  cars  propelled 

by  steam  or  electricity,  section  2   221 

for   charging  more   than   two  cents   per   mile   aa   passenger   rates 

on    railroads,    section    2    22T 

for   giving,   receiving  or  soliciting  funds  of   Insurance   companies 

for   political   purposes,   section   1    227 

for  killing,  catching  or  having  in  possession  or  destroying  nests 

or  eggs  of  certain  birds,  specified  in  chapter  67,  section  5.  . . .  245 

for  railroad  companies  to  permit  telegraph  or  telephone  operators 

to  work  over  eight  In  twenty-four  consecutive  hours,  section  2  240 

for   falling  or  refusing   to   perform   any  duty    required    by   board 

of  health,  section  6    261^ 

for   violating   any   of   the    provisions   of   act    relating   to   man- 
ufacture and  sale  of  food  drinks  or  drugs,  section  5  - 272 

for  killing  any  calf  under  four   weeks   old  for   purpose   of   sale, 

section    7    272 

additional  penalties  for  violating  provisicms  of  act  relating 
to  manufacture  and  sale  of  food,  drinks  and  drugs,  sec- 
tion  8    27* 

for  violating  law  relating  to  practice  of  dentistry,  section  29a. . . .  275 

for  violating  certain  provisions  of  act  relating  to  San  Joee  Scale, 

sections  2  and  8   283,  284 

for  officer  or  director  of  any  insurance  company  knowingly  voting 
or  assenting  to  payment  to  stockholders  in  violation  of  cer- 
tain provisions  of  section  9  chapter  77  section  10    298 
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for  violating  any  of  the  provlBions  of  sections  15  and  16  of  chapter 

77,  relating;  to  insurance,  section  16  299 

for  officer  or  director  of  life  insurance  companies  violating  any 
of  the  provisions  of  sectlcms  20,  27,  28,  29,  of  chapter  77, 
section    31    80a 

for  person  securing  policies  from  or  in  any  insurance  com- 
pany t,hat  has  not  complied  with  laws  of  state,  section  57 . .  810* 

for    violating    certain    provisions     of     Insurance     laws,     sections 

59   and   60    310,  311 

for  falsely  or  fraudulently  obtaining  money  on  policies  of  in- 
surance companies  by  misrepresentation,  section  64   812 

for   chief   of  department   of   mines   to  violate  any    provisions   of 

act  relating  to  department  of  mines,  section  1    816 

for  any  mine  inspector  failing  to  comply  with  requirements  of  act 

relating   to  department  of   mines,    section   2    81& 

for  operator,  agent  or  mine  foreman   to  permit  persons  to  work 

In  coal  mines  in  violation  of  section  8  chapter  78,  section  8.  .  821 

for  operator  or  agent  to  fall  or  refuse  to  comply  with  certain 
requirements  of  law  as  to  the  safety  of  persons  employed 
in  mines,  section  10   322 

for  violating  certain  provisions  of  section  10  chapter  78,  relating 

to    mines,    section    10    322 

for  operator,  agent  or  mine  foreman  to  fail  or  refuse  to  provide 

ample  means  of  ventilation  in  coal  mines,  section  11   328 

.  for   miner   or   employee   to   take   an   excessive  amount   of  powder 

Into  any  mine,   section   11    828 

for  violation  of  the  precaution  to  be  taken  by  operator,  agent  or 

mine  foreman  to  prevent  fire  damp,  section  12   824 

for  miner  to  resume  work  in  mine,  known  to  generate  gas  within 
twenty  minutes  after  exploding  a  certain  amount  of  powder, 
section    12 324 

for  person,  operator,  agent  or  fire  boss  to  violate  certain  pro- 
visions of  law  relating  to  mines  generating  dangerous  gases, 
section    13    '  326 

for  operator,  agent  or  other  person  to  violate  provisions  of  sec- 
tion relating  to  the  keeping  of  locked  safety  lamps  at  coal 
mines,    section  14    826 

for  operator,  agent,  mine  foreman  or  other  person  failing  to  com- 
ply with  requirements  of  section  15  chapter  78,  section  15..  32^ 

for  operator  or  agent  to  permit  any  boy  under  fourteen  years  of 
age  to  work  in  coal  mines  or  person  making  a  false  state- 
ment  of  boy*s  age,   section    17    330 

for   person   to   do  any   act   that  endangers    the   life   or    property 

about  any   coal    mine,   section   18    331 

for  intimidating  any  employe  of  mine,  to  prevent  him  from  work- 
ing  in   or   about  any    mine,   section    19    331 

for  operator,  agent,  superintendent  or  mine  foreman  failing 
to  perform  certain  duties  in  case  of  accident  in  or  about 
any    coal    mine,    section    20     332 

for  operator  or  agent  of  coal  mine  to  fall  to  deliver  annual  re- 
port to  chief  of  department  of  mines,  section  21   332 

for  permitting  work  to  be  done  or  persons  working /in  any  mine 

In  violation  of  instructions  of  inspector,  section  22    332,  333 

for  using  steam  locomotives  in  mine  in  violation  of  law,  section  24  888 

for   operator   or   agent   failing  to  ad(^pt   and   post   rules  for    the 

government  of  mines,   section   25    338 

for  person  to  violate  certain  provisions  of  law  relating  to  banks, 

etc.,  section  78  sub-section  Va 338 
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PENALTIES: -Ctf»//>i»^c/. 

for  person  to  make  a  false  statement  or  make  a  false  entry  in 
any  book  of  certain  associations  which  are  under  the  super- 
vision  of   the  commissioner  of   banking    888,  839 

for  violating  provisions  of  act  relating  to  banks,  etc 840 

for  failure  or  refusal  of  officials  of  any   bank,   etc.,   to  perform 

certain    duties    845 

for  person   or   officer   failing   to  famish   information  required   by 

state  tax  commissioner,  section  5 857 

for  misconduct  or  neglect  of  official  duty  on  the  part  of  certain 

county  officers  respecting  the  assessment  of  taxes,  section  19  858 

on  assessor  falling  to  obey  Instructions  of  state  tax  commis- 
sioner, section  20   358 

for  person  to  make  false  statement  or  state  fictitious  debts  for 
purpose  of  having  amount  deducted  from  assessment,  sec- 
tion   67    387 

on  assessor  receiving  list  of  property  not  verified  by  oath  of  per- 
son required   to  make  the  same,   section   72    889 ' 

for  person,  other  than  owners  to  deface  or  djestroy  tag  or  plate 

on    automobiles,    section    44    1 418 

for  maintaining  or  operating  automobiles  without  license,  sec- 
tion  44 418 

for  violating  certain  provisions  of  act  relating  to  lloenses,  sec- 
tion  86    420 

on  person  swearing  falsely  to  report  of  production  or  sales  re- 
quired by  license  act,  section  86   420 

on  corporations  falling  to  comply  with  provisions  of  act  relating 
to  the  appointment  of  auditor  as  Its  statutory  attorney, 
section    6    501 

for  violating  provisions  of  act  relating  to  registration  of  nurses, 

section    7    505 

for  violating  provisions  of  act  relating  to  practice  of  pharmacy, 

section    27     514 

for  pharmacist  who  is  a  practicing  physician  to  sell  liquors  upon 

( own  prescription,   section  28    515 

for  person  to  harbor  or  secrete  dog,  which  has  worried  or  killed 

sheep,    section    8    519 

for  person  to  exercise  any  powers  under  the  charter  of  any  de- 
linquent corporation  after  the  issuing  of  the  governor's  proc- 
lamation,  section    136    533 

PERIODICALS   OR   PAMPHLETS: 

license  required  of  traveling  agents,  canvassers  or  salesmen,  en- 
gaged  in   the   selling  of,    section   2    413 

except  periodicals  or  pamphlets  of  a  religious  or  ethical  nature, 

section    2     413 

tax  on  license,  section  115   422 

by  whom  license  granted,  section  115   422 

PERSON : 

as   used    in    act    regulating    the   manufacture   and    sale   of    food, 

drinks  and  drugs  defined,  section  6   272 

PERSONAL  PROPERTY : 

to  be  assessed  as  of  the  first  day  of  January  of  each  year  at 

Its    true   and   actual    value,    section   12    ' 353 

meaning  of  words  "true  and  actual  value,"  section  12   853 

assessor   required   to  begin   annually   on   first   day   of  assessment 

year  to  ascertain  all,  subject  to  taxation,  section  63    362 

who  to  pay  taxes  on,  for  each  year,  section  52   362 
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PERSONA!-.  PROPKRY:— Co«/»V»»^rf. 

what  exempt  from  taxation,  section  57   364 

but  persona)   property   so  exempt  mast  be  entered  on   assessor's 

books  with  its  true  and  actual  value,  section  57    365 

in   what  district  both   tangible  and  Intangible   personal   property 

to  be  listed  for  taxation,  section  64   365 

Valuation  of  credits  and  Investments,  how  fixed  or  estimated  for 

taxation,  section  65    366 

in  listing  money,  credits  or  investments  for  taxation,  what  credit 

may  be  given,  when  and  how,  section  67    , 366 

rate  of  tax  on,  for  state  and  state  school  pun^dses.  section  62 418 

PERS?ONAL   PROPERTY   BOOKS: 

to  be  submitted  to  board  of  review  and  equalization  by  assessor: 

when  and  for  what  purpose,  section   18   356 

state  tax  commissioner  to  furnish  forms  to  assessor  and  list  of 

taxable    subjects,    section   20    358 

property  exempt  from  taxation  to  be  entered  on,  at  its  true  and 

actual  value,  section  57    365 

total  valuation  of  money,  credits  and  investments  listed  for  tax- 
ation to  be  entered  on,  by  assessor  :  how.  section -67 366 

also  total  amount  of  Indebtedness  to  be  deducted  from  such  Val- 
uation to  bft  entered,  how,  section  67   366 

assessor  to  make  proper  entry  In.  of  personal  property  subject  to 
taxation,  ^Ith  the  valuation  thereof  and  name  of  person  to 
whom  it  ought  to  be  assessed,  section  68   367 

how  assessed  property  of  certain  Incorporated  companies  entered 

In.   section   78    371 

how    personal   property    of   merchants   and   other   individuals   or 

firms  entered  In,  sections  80  and   81    378  to  375 

amount  of  levy  fixed  by  board  of  public  works  for  state  and  state 

school   purposes,   to  be  entered  on,  section   62    418 

PERSONAL  REPRESENTATIVE: 

of  person  bound  by  contract  may  require  creditors  to  sue,  under 

certain  conditions,   section    1    222 

of  person  appointed  by  will ;  duties  and  powers  of  appraisers  as 

to  appraisement  of  estates,  section  12   243 

PETITION : 

of   fifty   voters   of   a   district,    county   court   to    submit   question 

of  stock  running  at  large,  to  voters,  section  4   229,  230 

of  one  or  more  inhabitants  of  city,  t^wn  or  village  or  of  any  ten 

freeholders    of    county    upon    the    forfeiture    of    charter    of 

cities,    towns    or    villages,    section    2     239 

what  applicant  for   license   to   sell   intoxicating   liquors   to   state 

In    petition,    secUon    12     415.416 

PHARMACIST,   REGISTERED: 

unlawful  for  any  person,  not  a  registered  pharmacist  or  who  does 
not  employ  a  registered  pharmacist  to  conduct  a  pharmacy, 
section    1     506 

unlawful  for  proprietor  of  pharmacy  to  permit  any  person,  except 
registered  pharmacist  er  assistant  to  conipound  or  dispense 
the  prescriptions  of  physicians  or  to  retail  certain  poisons, 
section    2    507 

duty   of  secretary  of  board  of  pharmacy  as  to  list  of  registered 

pharmacists  to  be  submitted  to  secretary  of  state,  section  7. .  508 

proviso  relating  to  villages  of  less  than  five  hundred  Inhabitants, 

section    2     '. 507 
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PHARMAOIBT,  REGISTERED:— Co«//iiw^«/. 

qualiflcdtions  of  applicant  for  license  as  pharmacist  or  assistant 

pharmacist,    section   11    500 

what  required  of  person  registered  before  act  takes  effect,  sec- 
tion   12    509 

to  whom  board  may  issue  license  without  examinations,  section  13  510 

license  issued  by  board  to  be  conspicuously  exposed  in  pharmacy, 

section    14    510 

renewal  of  licenses ;  when ;  failure  to  make  application,  what  then, 

section    15     510 

fe^s  charged  by  board  of  pharmacy ;  if  applicant  fail  to  pass  ex- 
amination :  what  then  :  when  fees  to  be  paid,  section  16 511 

what  evidence  to  be  presented  to  board  of  pharmacy  before  appli- 
cant can  be  registered,  section  17   511 

penalty  for  the  adulteration  of  drugs,  etc.,  section.  18 511 

unlawful  for  person  not  legally  licensed  as  pharmacist,  unless  he 
employ  a  registered  pharmacist  to  use  the  title  of  pharmacist, 
section    19    511 

unlawful  to  sell  certain  poisons,  except  upon  the  prescription  of 

a  lawfully  authorized  physician,  •sections  20  to  22    512 

how'  box.  etc.,  containing  poisons  to  be  labeled;  what  seller  to 
ascertain  ;  to  cause  entry  to  be  made ;  what  to  show ;  subject 
to  inspection  and  for  how  long  preserved,  section  23 512 

provisions  not  applicable  to  dispensing  drugs  in  not  unusual  quan- 
tities, upon  prescription  of  physicians,  section  24 512 

prescriptions  containing  certain  substances  to  be  kept  on  file ; 
what  prescriptions  to  show  ;  not  to  t>e  again  compounded  or 
dispensed,    except,    etc..    section    25    512,  513 

no  duplicate  of  prescription  to  be  made  or  delivered  to  any  per- 
son:  original  open  to  Inspection;  when  certain  provisions  not 
applicable,    section    26    513 

unlawful  for  physicians,  etc..  to  prescribe  certain  drugs,  except, 
etc. ;  penalty  for  violation ;  grand  Juries  to  inquire  into 
violations ;  duty  cf  board  of  pharmacy  as  to  violations,  sec- 
tion  27    513,  514 

no  person  authorized  to  carry  on  business  of  druggist  without  first 

having  obtained  license,   section  28    514 

sale  of  spirituous  liquors,  section  28 514 

practicing  physician  who  is  a  registered  pharmacist  not  permitted 
to  sell  liquors  on  own  prescription,  penalty  for  violations, 
seitlon    '2H    515 

to  whom  section  28  not  to  apply,  section  29   515 

duty  of  clerk   of  court  or  Justice  of  the  peace  before  whom  any 

con\iction  Is  had  for  violatic  n,  section   3U    515 

duty  of  board  of  pharmacy,   section   30    515 

(See  "Board  of  I'harmacy.") 

rillLIPPI.  CITY  OF: 

charter    of,    amended     75  to     78 

officers ;  number  and  eligibility  of.  section  4    75 

qualification  of  voters;   elections  and  contests,   section  6 76 

terms  cf  office ;  clerk  can  not  succeed  himself,  except  when,  sec- 
tion    7     76 

council  to  define  duties  and  fix  comi>eiisatlcn  of  officers,  sec- 
tion   0    76 

compensation  of  mayor,  section  18   76 

costs  In  appeal  cases,  by  whom  paid,  section  26 77 

city  clerk  ex  officio  assessor  ;  powers  and  duties,  section  29 77 


PHYSICIANS  : 

(See    "Beard   of   lleallh.") 
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PIPE  LINE  COMPANIES: 

when  and  how  one  company  organized  for  purpose  of  transport- 
ing carbon  oil  or  natural  gas  may  cross  another  with  its 
works,   section   11    228 

must  not  cross  another  pipe'  line  so  as  to  impede  transportatloH  of 

the   other,    section    11 228 

when  and  how  one  work  may  be  altered  to  suit  another  to  prevent 

crossings,   section   11    228 

company   requiring  alteration   to   pay  damages,   section   11 220 

proviso  governing  pipe  line  companies  seeking  to  condemn  an  ease- 
ment, secUon  20 288 

private  property  may  be  taken  or  damaged  for  pipe  lines  trans- 
porting carbon  oil  or  natural  gas,  section  2    516 

PISTOLS: 

license  required  for  selling,  section  2   413 

POLICY   HOLDER: 

shall  on  all  participating  policies  hereafter  Issued,  permitted 
annuially  to  select  the  manner  and  mefhod  of  application  of 
the  surplus  to  be  annually  apportioned  to  his  policy,  sec- 
tion   3    269 

when  apportioned  surplus  shall  be  credited  to  insured  and  car- 
ried as  an  actual   liability,  section  3    269 

in  event  of  default  of  any  premium  due  on  any  policy,  if  three 

year  premium  has  been  paid,  what  then,  section  4    269 

may    surrender   policy    to   company   in   one   month   after   date   of 

default  for  cash  value,  section  4    269 

no  agreement  between  company  and  policy  holder  or  applicant  for 
insurance  shall  be  held  to  waive  any  provisions  of  chapter 
67,   section  5    269 

officer  or  director  of  any  life  insurance  company  who  knowingly 
votes  or  assents  to  payment  of  policy  holders  In  violation  of 
certain  provisions ;  penalty ;  how  recovered,  section  10 298 

POOL   TABLES: 

to  be  licensed,  section  1   412 

hotv   license  obtained,   section   10    415 

POLYGAMY  ; 

resolution   concerning    433 

PORTER,  GEO.   W.  : 

appropriation   to  pay    661 

PORTER    OR    WINE: 

state  license  for  sale  of,  required,  section  1    412 

also,  to  solicit  or  receive  -  orders  for,  section  1   412 

how  license  for  sale  of,  obtained,  section  10 416 

application  for  sale  of,  to  be  filed  with  county  clerk,  when ; 
amount  to  be  paid  for  exi^enses,  notice  by  publication;  what 

petition  to  show,   section   12    416,  416 

for  sale  of,  at  public  watering  place  or  public  theater,  for  what 

time  license  granted  and  how  taxed,  section  40 417 

license  for  sale  of  porter  at  wholesale,  section  77   419 

PRACTICE   OF   DENTISTRY: 

persons  desiring  to  practice  dentistry  must  obtain  certificate,  sec- 
tion   20a    278 
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PRAOTIOE  OF  DENTISTRY:— C<>»i/Vi«<'rf.  * 

persons  desiring  to  practice  dentistry  sliall  file  application  for 
examination  with  secretary  of  board  of  dental  examiners, 
section    29a     274 

persons   successfully    passing  examination    liefore   board   shall    be 

registered,  section  29o   274 

persons  lawfully  enj^ged  in,  to  cause  his  or  her  name,  etc.,   to 

be  registered,  section  29fl    274 

the  board  may  without  examination  under  certain  conditions.  Issue 

certificates   to  applicants,  section  29a    274 

persons  receiving  certificates  without  examination  to  be  reg- 
istered,   section   29a    274 

persons  understood  to  be  practicing  dentistry,  section  29a 275 

to  issue  certificate  to  any  applicant,  who  shall  furnish  sat- 
isfactory proof  that  he  was  engaged  in  practice  of  dentistry 
in  this  state  before  the  passage  of  any  law  regulating  prac- 
tice,  section  29« 275 

fees  charged  by  board  of  dental  examiners,  section  29o   275 

PRACTICE    OF    MKDICIXK: 

persons  entitled  to  practice,  section  9    265 

no  applicant  for  license  to  be  rejected  on  account  of  his  or  her 
adherence   to   any   particular   school   or   theory   of   medicine. 

section    9     266 

(See  "State  Board  of  Health.") 

PREMIUM   STAMPS: 

license  required  for  person  selling  or  offering  for  sale,  or  stamps 

or  cei'tiflcates  of  like  nature,  section  2    413 

PRINTING,  BINDING   AND  STATIONERY: 

appropriations  for 553.  573 

PROCLAMATION  : 

by  the  governor  convening  the  legislature  in  extra  session 437 

PROMISSORY  NOTES  AND  CHECKS  : 
(See  Negotiable  Instruments.") 

PROPERTY : 

real  and  personal  exempt  from  taxation,  section  57   290.  291 

property  exempt  from  taxation  to  be  entered  on  assessor's  books, 

together  with  true  and  actual  value,  section  57 291 

PROSECUTING  ATTORNEYS  : 

duty  of,  as  to  examination  and  analysis  of  articles  of  food,  drink 

or  drugs,   section    1    270 

to  send  articles  of  fcod,  drink  or  drugs  to  the  chemist  of  state 

agricultural    department   for    analysis,    section    1    270 

to  ascertain  whether  orders  of  the  West  Virginia  experiment  sta- 
tion have  been  complied  with  relating  to  treatment  of  prop- 
erty infected  with  San  Jose  Scale  and  other  dangerous  insects, 
section    3     284 

notice  to  be  given  to.  If  application  for  relief  against  taxes  er- 
roneously assessed  is  made  to  the  circuit  court;  his  duty,  sec- 
tion   129    376 

PURE    FOOD    LAW: 

(See  "Food,  Drink  and  Drugs.") 
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RAILROADS  : 

limited   in   charges  for   transportation  of   persons   with   ordinary 

baggage,   section    1    226 

children  under  twelve  j^ears  of  age  shall  be  carried  for  one  half 

fare,  section  1    226 

under  fifty  miles  In  length  and  not  part  of  railroad  over  fifty 
miles  in  length  not  included  In  act  limiting  passenger  rates, 
section    1     227 

when  and   how  one  railroad  may  cross  another   with   its  works, 

section    11     228 

must  not  cross  another  road  so  as   to  impede   transportation  of 

the   other,    section    11 228 

when  and  how  one  work  may  be  altered  to  suit  another,  to  pre- 
vent crossing,   section   11 s  . .  228 

company  requiring  altera tfon  to  pay  damages,  section  11   229 

persons   serving   in   certain   capacity   on,    not  permitted   to   work 

over  eight  hours  in   twenty-four,   section    1    248 

condemnation  of  land  for  purposes  of,  chapter  74    287 

private  property. may  be  taken  or  damaged  for,  section  2   516 

REAL  ESTATE  : 

to  be  assessed  for  taxation  as  of  the  first  day  of  January  at  its 

true  and  actual  value,  section  12   353 

purchased  by  state  to  be  kept  on  land  book,  section  36 360 

purchased  by  Individuals  at  tax  sale ;  what  then  section  36 360 

no  list  of,   shall  be  required  of   certain   corporations   until    1900, 

section  77   371 

of  banks,  trust  companies  and  national  banking  associations;  how 

assessed,   section  70 373 

rate  of  tax  on,  for  state  and  state  school  pui'poses,  section  62  ....  418 

REAL  ESTATE  AGEN'f  : 

ncense  required  .of,  section  2    412 

REBATE   SLIP: 

to  be  given  passengers  boarding  train  where  tickets  are  sold  with- 
out securing  same,   section  1    227 

redeemable  In  money  on  presentation  to  any  ticket  agent  of  rail- 
road company,  section  1    227 

RECEIVER : 

to  be  appointed  for  life  Insurance  companies:  when,  section  2()..  301 

whenever  appointed  by  a  Judge  of  the  supreme  court,  such  Judge 
may  cause  the  petition  and  proceedings  thereon  to  be  certi- 
fied to  circuit  court  of  county  in  which  principal  office  is 
located,    section    22    301 

all  accounts  rendered  to  any  court  by  receiver  of  Insolvent  insur- 
ance company  to  be  presented  to  commissioner,  section  50. .  309 

when   receiver  of  Insurance   couipnnlea  must   report   to  insurance 

commissioner,    section    51    ' 309 

may  be  appointed  by  the  commissioner  of  banking  to  take  charge 

of  Insolvent  banks,  etc.,  section  81  sub.  section  VII    346 

REFrXDIN(;   COrXTY,  DISTRICT  AM)  MINICII'AL  TAXES: 

appropriations   for    551,  572 


REGISTRATION  OF  NURSES  : 

(See  "Board  of  Examiners,  State.") 
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RESOLUTIONS,  JOINT: 

authorizing  payment  of  per  diem,  etc..  of  members  and  attaches 

in  advance  of  appropriation,  No.  4   <. 427 

requesting  our  representatives,  and  instructing  our  senators  to 
use  their  influence  to  obtain  an  appropriation  for  the  im- 
provement of  the  Guyandotte,  Little  Kanawha  and  Ellc 
rivers,   No.   9    427 

fixing  the  per  diem   to  be  paid  assistant  Janitors  of  the  <?apltol 

building  during  the  session  of  the  legislature,  No.  10   428 

appointing  a.  committee  of  the  legislature  to  investigate  mine  dis- 
aster and  report  to  the  legislature,  sub.  for  H.  C.  R.  No.  5 
and  H.  J.  tt.  No.   19    428 

authorizing  the   sergeant-at-arms  of   the   house   and   the  clerk   of 

the  senate  to  issue  warrants  to  certain  attaches.  No.  20  ....  430 

authorizing  the  appointment  of  a  select  committee  to  hold  meet- 
ings and  make  reports  on  all  state  institutions,  H.  Sub.  for  S. 
J.   R.   No.  21 • 430 

providing  for  the  printing  and  distribution  of  advance  copies  of 

the  acts  and  Journals,  No.  24    431 

approving  the  stand  taken  by  the  president  of  the  United  States 

against   trusts.    S.   J.   R.   No.  8    432 

proposing  an  amendment  to  the  Constitution  of  the  United  States 
prohibiting  polygamy  and  polygamous  cohabitation  within 
the  United  States,  S.  J.  R.  No.  13   433 

authorizing  the  special  Joint  committee  appointed  to  investigate 
mine  disaster  to  sit  in  vacation  and  perform  the  duties  re- 
quired of  it  in  the  resolution  authorizing  its  appointment, 
S.  J.  U.  No.  22    434 

respecting  the  public  services  and  death  of  lion.  William  Dameron 

Talbot,  S.  J.  U.  No.  24   435 

authorizing  the  payment  cf  per  diem  and  mileage  of  special  joiut 

committee  and  clerks  while  sitting  in  vacation,  S.  J.  li.  No.  25  436 

RES?0LUT10NS,  JOINT,    (EXTRA  SESSION)  : 

authorizing  the  auditor  to  draw   his  warrant  upom  the  treasurer 

for  the  per  diem  of  the  members  of  the  legislature,   officers 

and  attaches,  of  the  senate  and  house  of  delegates,  No.  1. . .  .  583 

adopting  a  state  flag  lor  the  state  of  West  Virginia,  No.  2 583 

fixing  the  per  diem   to  be  paid  assistant  Janitors  of   the   capitol 

building  during  the  extra  session  of  the  legislature,   S.  J.  R. 

No.    1 584 

RESOLUTIONS,  SENATE  CONCURRENT,   (EXTRA  SESSION)  : 

authorizing  appointment  of  a  committee  to  wait  upon  the  gover- 
nor.  No.    1    585 

adopting  Joint  rules.   No.   2 585 

authorizing  appointment  of  a  committee  to  wait  upon  the  gov- 
ernor,   No.    3    583 

RESTAURANT   OR    PLATING   HOUSE: 

license  to  keep  required,  section  1    411 

REVOLVERS : 

license  required  for  selling,   section  2    413 

ROADS : 

may  be  altered  by  certain  companies  for  extending  their  works 
when  equally  convenient  road  is  made  in  lieu  thereof,  sec- 
tion   11     229 

condemnation  of  land  for  purpose  of,  chapter  74 287 
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ROADS : — Con  tinned. 

private  property  may  be  taken  or  damaged  for,  also  public  laud- 
Xmg^.  bridges  and  public  streets  and  alleys,  and  all  other 
roads  and  internal  improvements  for  public  use,  section  2..  516 

ROLLER  COASTER  :• 

license  reiiulred  to  run  or  operate,  section  2   412 

RUDESILL  AND  MEAD: 

appropriation  to  pay    561 

s 

SAN  JOSE  SCALE  : 

sections  2  and  3  of  chapter  49  of  the  acts  of  1903  amended,  chap- 
ter 72    281  to  284 

directors  of  agriCTiltural  staticm  required  to  seek  out  and  devise 
means  of  eradicating,  etc.,  all  dangerous  insects  and  diseases 

affecting  trees,  vines,  shrubs  and  plants,  section  2 281 

shall  make  examination  of  nurseries,  when  ;  section  2   281 

to  furnish  certificates  to  owners :  when,  section  2 281 

nurserymen  to  furnish  transportation  to  and  from  railway  station, 

section    2    281.  282 

when  certiflcate  issued  by  director  void,  section  2 282 

duplicate  of  certiflcate  to  be  filed  with  director,  section  2 282 

failure  to  file  certificate  a  misdemeanor,  section  2   282 

duty  of  director  if  any  dangeriously  injurious  insects  are  found 

on  the  premises  of  any  nursery,  section  2 282 

nursery  stock  shipped  into  this  state  must  have  certiflcate  affixed 

thereon :  what  to  show,  section  2   282 

penalty  for  illegal  use  of  certificate,  section  2   •      »  282 

no  trees  to  be  delivered  into  this  state  without  certificate,  sec- 
tion  2    , 282 

no  person  shall  deliver  to  any  purchasers  any  trees,  vines  or 
shrubs  that  shall  have  been  consigned  into  this  state  from 
points  without  the  state,  unless  notice  be  given  the  director 
of  the  West  Virginia  experiment  station :  what  notice  to  state, 

section  2    282 

if  director  have  cause   to  believe  that  any  trees  in   consignment 

are  affected  he  may  inspect  same  at  railway  station,  section  2  282 
when  director  may  order  fumigated  or  destruction   of  such  con- 
signment,   secticm    2     283 

person  failing  to  comply  with  any  written  order  given  by  the  direc- 
tor for   the  fumigation,  destruction  or   removal  of  any  such 

stock,  f;hall  be  guilty  of  a  misdemeanor,  section  2   283 

trees,  etc.,  when  sold  must  be  thoroughly  fumigated,  section  2 . .  283 

examination  of  orchards,   gardens,   etc.,  section   3    283 

authority  of  director  for  such  purpose ;  infected  orchard  or  nur- 
sery may  be  declared  a  nuisance,  section  3   283,  284 

director  to  notify  owner,  section  3   284 

infected  property  not  to  be  removed  after  notice,  section  3 284 

if  owner  shall  reiuse  or  neglect  to  treat  and  disinfect  said  prop- 
erty within  the  time  prescribed  he  shall  be  guilty  of  a  mis- 

•     demeanor,  section  3    284 

appropriations   for    548,  569 

SAFETY   LAMPS: 

mines  in  which  explosive  gases  are  generated  in  dangerous  quan- 

ties  to  be  worked  by  use  of,  section  14    326 
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SAFETY  LAMPS:— C'tf«//««^«/. 

shall  be  filrDlshed  and  be  the  property  of  the  operator,  chapter  14  328 

shall   be  In  charge  of  some  person   designated   by  tire   boss,   sec- 

Uon   14    326 

at  least  two  lamps  shall  be  kept  at  every  ccal  mine,  section  14. .  326 

SALARIES   OF   ANNEX   EMPLOYEES: 

appropriations  for    i*5(>,  o77 

SALARIES  OF  CI.ERKS : 

appropriations  for    o54.  575 

SCENIC   RAILWAY: 

license  required  to  run  or  operate  or  any  like  device,  section  2.  .  412 

SCHOOL  DISTRICT: 

Martlnsburg.   bonds  authorized,   chapter   10    170 

Martlnsburg,  act  creating  amended,  chapter  20    173 

EXTRA  SEt^Sloy. 
Wheeling,  bonds  authorized,  chapter  7   495 

SCHOOL  DISTRICTS,  INDEl'ENDENT  : 

Charleston,   chapter   17    161 

Logan,   chapter    18    163 

I'arsons.  chapter  21    175 

Sistersville.  chapter  22    181 

Wellsburg,  chapter  24    185 

EXTRA  ^7v^S•.S/0.V. 

Parkersburg,  chapter  6    487 

SECOND  HOSI'ITAL  FOR  THE  INSANE  : 

appropriations   for    547,  568 

SECRETARY  OF  STATE : 

shall  not  issue  certificate  of  incorporation  to  any  insurance  com- 
piMiy  until  insurance  commissioner  has  examined  same,  sec- 
tion  74    313.  314 

certificate  of  oath  and  bond  of  chief  of  department  of  mines  and 

district  mine  inspectors  to  be  filed  in  office  of.  section  2   . . . .  318 

to  issue  certificate  to  banks,  etc.,  upon  the  reduction  or  increase 

of  QAPltal  stock,  section  78  sub.  section  1    336 

secretary  of  board  of  pharmacy  to  miake  report    to:  what  report 

to  contain  :  duty  of  secretary  of  state,  section  7   508 

duty  of,  as  to  license  tax  en  certificates  of  incorporation,  section 

129 .  .-28.  529 

foreign  corporations  to  file  preliminary   report  with,  w^hat  report 

lo  contain,  section   131    530 

to  preserve  In  office  list  of  delinquent  corporations ;  copy  of  gov- 
ernors proclamation  concerning  such  corporations  to  be  filed 
in   office  of,   section   136    532 

appropriations  to  .pay  salary  of    .-|37,  538 

appropriations  to  pay  contingent  expenses   554,  575 

appropriations  to  pay  salary  of  clerks  and  stenographers 554,  555.  575 

SEWING  MACHINES: 

license  re<|uired   of  traveling  agents,    canvassers   or   salesmen   en- 
gaged in  the  selling  of,  section  2    -  413 

tax  on  license  to  sell,  section  115   421 
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SHEEP,  PROTECTION  OF : 

person  may  kill  dog  that  he  nuy  see  chaslnfCp  worrying,  wounding 

or  killing  sheep,  etc. ;  where :  unless,  etc.,  section  7 519 

owner  of  dog  liable  to  owner  of  sheep,  etc.,  to  amount  of  dam- 
ages sustained,  section  8    519 

how  damages  recovered,  section  8 519 

(see  "Dogs") 

SHBLTON  DRUG  COMPANY: 

appropriation  to  pay    ^ 561 

SHEPHERD  COLT^EGE  NORMAL  SCHOOL: 

appropriations   for    , 543,  564 

SHERIFF : 

duty  of .  as  to  taxes  and  levies  certified  to  him  by  auditor  for  col- 
lection,  section   100    233 

whose  term  expired  December  31,  1900  allowed  until  December  31, 
1909,  in  which  to  make  distraint  and  sale  for  the  collection 
of  taxes  not  returned  delinquent  for  certain  years,  section  1  236 

duty  of.  where  person  has  removed  from  one  county,  to  another 

wlthoat  paying  taxes,  section  1 236 

assessor  to  turn  over  to.  all  capitations  which  he  is  unable  to 
collect:  sheriff  to  collect  capitation  remaining  unpaid,  fee 
for   collection,    section    53    236 

order  or  court  correcting  erroneous  asessmeDt  to  be  delivered  to; 

effect  of  such  order,  section  139   377 

duty  of.  as  to  levy  fixed  by  board  of  public  works,  section  62. . . .  418 

per  capita  tax  on  dogs  to  be  collected  by,  section  9a-3   621 

SHOOTING  GALLERY  : 

to  be  licensed,  section  2   412 

SIMMS  AND  EN8L0W  : 

appropriation  to  pay    362 

8ISTERSVILLE.  INDEPENDENT  SCHOOL  DISTRICT  OF : 

act  creating  amended    181,  183 

board  may  establish  and  maintain  public  library :  to  lay  levy ; 
rate  of  levy;  to  b«  collected  by  sheriff;  to  make  settlements 

with   board,   section   32    182* 

bojird  anthorissed  1o  issue  bonds:  proceeds  of  sale  how   applied; 

interest :  when  payable,  section  33    182 

amount  of  indebtedness  limited,  section  34   182 

no  debt  to  be  contracted  unless  submitted  to  vote,  section  34. . . .  182 

action  of  board  in  relation  to  bond  issue,  section  35 183 

trustees  of  library:  powers  and  duties  of  trustees,  section  36 183 

duties  of  secretary ;  how  money  p«ld  out  by  sheriff,  section  36  . .  183 

RKATINC   RINK: 

to  be  licensed,  section  2    412 

iftx  on  license  to  keep,   section  109    421 

SLOT  MACHINES  : 

license    required    to    maintain,    or    certain    other    a'utomatlc    devices, 

section    2    414 

but  no  slot  machine  or  other  automatic  device  with  respect  to  its 
operation,  service  or  supplies  there  Is  any  element  of  chance 
shall  be  licensed  or  protected  by  a  license,  section  2 414 


xc 


Index  to  Acts. 


SLOT  M  AG H  IN  BS :  - ContiHued, 

tax  on  license  to  maintain,  or  other  automatic  device,  which  is 
not  a  gambling  device,  sectou  103 

SLUNG  SHOTS: 

license  required  to  sell,  section  2   

SMITH.  BASCOM: 

appropriation  to  iMiy   

SMITH.    ROBERT: 

appropriation  to  pay    

SMITH  AND  BROTHERS,   L.  O. : 

appropriation  to  pay    

SOCIAL   CLUB: 

license  required  to  conduct,  where  spirituous  liqnors  are  sold  or 

otherwise  disposed   of,    section    2    • 

to  make  application  to  county  clerk  for  license  to  sell  spirituous 

liquors :  when,  section  120a   

what  person  applying  for  license  to  file  with  county  clerk ;  duty 

of  clerk,  section   120a    . .••••" 

license  tax  to  be  assessed ;  maximum  amount,  section  120a 

provisions  governing,  section   120a    

SNUFF : 

license  required  of  person  engaged  in  the  sale  of.  at  retail,  sec- 
lion    2 

also,  for  sale  of  any  other  preparation  of  tobacco,  section  2 

SPIRITUOUS  LIQUORS: 

all  mixtures,  preparations  or  liquids  which  will  produce  intox- 
ication, whether  patented  or  not,  shall  be  deemed  spirituous 
liquors,   section    1    

the  sale  of  absinthe  prohibited,  section  1    

(See    "Intoxicating    Liquors.") 

STATE  BOARD  OF  HEALTH  : 

appropriations    for    

(See  "Board  of  Health,   State.") 

STATE   BOARD   OF  AGRICILTURE  : 

appropriations    for    

STATE    HIGHWAY   INSPECTOR: 

appropriations   for    

STATE  IIOUP?!':  LABOR   FUND: 

appropriations   for    

STATE    FLAG: 

resolution    adopting    

STATE  GEOLOGICAL  AND   ECONOMIC   SURVEY: 

appropriations   for    

STATE    LIBRARIAN: 

appropriations  for  
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559 
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423 

423 

423 
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549.  570 


548,  569 


549. 
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536, 

577 

583 

552. 

573 

537, 
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STATE   IJIW   LIBRARY: 

appropriations    for 551,  571 

STATE   INSTITUTIONS: 

resolution  authorizing  the  appointment  of  a  select  committee  to 

hold  meetings  and  made  report  on    430 

STATE  TAX  COMMISSIONER: 

to   make  report   biennially,    to   whom :    what    report    to   contain : 
^             what  he  shall  recommend ;  special  reports ;  how  biennial   re- 
port disposed  of,'  section  5   331 

what  may  be  required  by  commissioner  so  he  may  have  complete 

Information  as  to  operation  of  tax  laws,  section  5   351 

penalty  for  person  or  officer  falling  to  furnish  Information  re- 
quired   by.    section    5    351 

to  report  to  circuit  court  and  prosecuting  attorney  any  mis- 
conduct or  neglect  of  official  duty  of  any  assessor,  and  cer- 
tain   other   officers,    section    19    358 

to  furnish  forms  for  land  and  personal  property  books  and  lists 

of    taxable    property,    section    20    358 

to  prepare  and  furnish  to  assessor  all   tickets,  etc.,  for  collection  ' 

of  capitation  tax,   section  53    364 

duty  of,  on  appeals  taken  on  account  of  erroneous  assessment  of 

taxes,    section    129    376 

appropriations    to  pay   salary    of    537,  538 

appropriations  for  office  of 550,  576 

STATE  TRf:ASURER: 

appropriations  to  pay  salary  of 537,  538 

appropriations    to   pay    contingent    expenses    553,  57p 

appropriations  to  pay  clerks  and  stenographers 535,  575 

STERRETT  BROTHERS : 

appropriation    to   pay    559 

STOCK : 

running  at  large  to  be  submitted  to  vote  on  petition  of  fifty  voters, 

section    4     229,  230 

STOCK   BROKER: 

license  required  to  practice  the  business  of,  section  2    412 

STOCKHOLDERS: 

when  life  insurance  companies  may  make  payments  to.  in  form  of 

dividends,   section  0    297 

(See  ••Insurance  Companies."  ("Banks,  Trust  Companies  and 
Building  Associations.") 

ST.    MARYS,    CITY   OF: 

charter    of,    amended    108 

term  of  office,  when  to  commence,  section  9    108 

section  29,  relating  to  excise  board  repealed   108 

STORER   COLLEGE: 

number   of   trustees,   section   3    232 

superintendent  of  free  schools  shall  be  ex  officio  trustee,  section  3  232 

one  of  trustees  to  be  elected  president,  section  3   232 

how   quorum  constituted,   section   3    232 

appropriations   for    546,  507 
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STOVES  oil  RANGKS  : 

license  required  of  trayelinf;  agents,  canyassers  or  Balesmen,  en- 
gaged in  the  celling  of.  section  2    413 

tax  on  license  to  sell,  section  115 421 

STREET  CARNIVAL: 

license  required  to  exhibit,  or  any  other  carnival  or  pnblic  show ; 

exception,    section    2     412 

t^x  on   license  to  exhibit,  section  120    423 

STUART   MINE: 

appropriation  to  pay  expenses  of  joint  committee  to  Inrestlgate 

disaster,  chapter  47    232 

resolution  concerning ; 428 

SUITS: 

may  be  brought  by  surety,  guarantor,  endorser  or  personal  repre- 
sentative, of  person  bound  by  contract,  under  certain  con- 
ditions,  section   1 222 

in  any  civil  case  at  law  or  in  equity,  and  In  any  criminal  action, 
writings  proved  genuine  may  be  used  with  or  without  tes- 
timony,  section   1    ; 224 

may  be  brought  by  certain  companies  desiring  crossing  or  alter- 
ation of  works,  section   11    229 

SURETY : 

of  person  bound  by  contract,  may  require  creditor  to  sue  under 

certain   conditions,   section    1    222 

T 

TALBOT,   HON.   WILLIAM   DAMERON  : 

resolution  respecting  the  public  service  and  death  of   435 

TAX  COMMISSIONER : 

appropriation  for  office  of    556.  576 

appropriations  to  pay  salary  of 537,  538 

(See    "State   Tax   Commissioner.") 

TAXES : 

payment  of  by  owner  or  operator,  chapter  48 233 

collection  of,  by  sheriffs  whose  terms  have  expired,  section  1   . . . .  236 
on    inheritances,    devises,    distributive    shares   and    legacies,    chap- 
ter  55    • 240 

license   tAx  on   insurance   companies;   when   payabl^    sections   66 

and    67    312 

of  foreign  insurance  companies,  section  73   313 

capitation  tax,  what  persons  to  be  listed  to  pay,  section  59   ....  ,365 

rate   of   tax  on   real    and   personal   property   for   state   and    state 

school  purposes,  section  62   418 

(See   "Assessment  of    Taxes.'")     ("Licenses.") 

TAXPAYER : 

to  furnish  assessor  a  full  and  correct  description  of  all  real  and 
pei*8onnl  properly  owned  In  his  own  right,  and  the  true  and 

actual  value  of  each  item,  sei-tion  14    353 

also,  of  all  real  and  personal  property  held  or  controlled  as  ex- 
ecutor, administrator,  guardian,  or  in  any  representative  or 
fiduciary   character,    section    14    354 
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TAX  PAYER:  -  Continued, 

form  of  oath  or  affirmation  to  be  taken  by  taxpayer  and  appended 

to  list,  section  15 354 

how  taxpayer  diseatisfied  with  the  valuation  of  his  property  as 
fixed  by  board  of  review  and  equalization  may  obtain  relief, 
section    18 358 

list   of   real   and   personal   property   to   be   delivered   to  assessor, 

section    71     367 

may   refuse  to   value  property,   in   which  case   assessor   to  value 

fame,  section  72   308 

claiming  to  be  agi^eved  by  assessment,  who  shall  have  appeared 
and  contested  same  before  board  of  review  and  equalization, 
may  apply  to  circuit  court  for  relief ;  to  whom  notice  given : 
if  court  shall  grant  relief  to  applicant  how  amount  paid,  re- 
funded,  sections   129,   130  and    132    376  to  378 

TAYLOR,,  F.  E. : 

appropriation    to    pay    S61 

TEACHERS : 

to    be    allowed    compensation    for    attending    district    institutes, 

section    53 247 

amount  to  be  allowed,  section  53   247 

TEACHERS'  FUND: 

(See  "Board  of  Education.") 

TELEGRAPH   COMPANIES: 

what  deemed  foreign  and  what  deemed  domestic,  section  140 425 

foreign  companies  to  make  returns  to  auditor,  section  141   425 

what  returns  to  show,   section   142    ' 425 

when   to  be  made,   section  144    425 

license  tax  to  be  paid,  section   145    426 

returns  made  on  behalf  of,  what  to  show,  section   142    534 

TELEPHONE  COMPANIES : 

what  deemed  foreign  and  what  deemed  domestic,  section  140 425 

foreign  companies  to  make  returns  to  auditor,  section  141   425 

what  returns  to  show,   section   142    425 

when  returns  to  be  made,  section  144   *      425 

license  tax  to  be  paid,  section  145 426 

returns  made  on  behalf  of,  what  to  show,  section  142 534 

TELEPHONE  AND  TELEGRAPH  OPERATORS: 

who  have  certain  duties  to  perform  in  the  service  of  railroad  com- 
panies, not  permitted  to  work  over  eight  hours  in  twenty- 
four  hours,  section  1    248 

when  permitted  to  be  on  duty  twelve  hours,  section  2 249 

not  permitted  to  be  on  duty  over  three  times  at  twelve  hours  In 

twenty-four  in  one  month,  section  1   249 

company  and  operator  may  make  agreement  for  longer  day  than 

eight    hours,    section    1     249 

THE   MILITIA: 

appropriations   for    552,  573 

THEATER.    PUBLIC: 

state  license  required  to  furnish  intoxicating  drinks  or  refresh- 
ments at,   section   1    412 
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how  license  obtained  to  furnish  Intoxicating  drinks  or  refresh- 
ments  at,    section    10    415 

for  what  time  granted,  and  how  taxed,  section  40    417 

tax  on  license  to  maintain,  section  117 422 

THEATRICAL  PERFORMANCES  : 

to  be  licensed,  section  2   412 

tax  on  license,  section  117 422 

THOMAS   MINE: 

appropriation   to  pay  expenses  of  joint  committee   to  investigate 

disaster,  chapter  47    232 

resolution    concerning    428 

TOBACCO,  MANUFACTURED : 

license  required  to  sell,  section  2 •  413 

also  for  sale  of  any  other  preparation  of,  section  2   413 

TOLL  BRIDGES: 

relating   to   any    bridge   upon    which    a   separate    toll    or   fare    is 

charged,   section   86    375 

TOLL   ROADS: 

to  be  kept  In  good  repair  by  county  courts,  under  certain  con- 
ditions,   section    13    221 

TRADING    STAMPS: 

license  required  for  person  selling  or  offering  for  sale,  or  stamps 

or  certificates  of  like  nature,  section  2 413 

TRIPLE   STATE  ELECTRIC  COMPANY: 

appropriation  to  pay    561 

TROTTER,  J.  R.  : 

appropriation   to  pay    55S 

TRUSTS : 

resolution    approving    the   stand    taken    by    the    I'resldent   of    the 

I'nlted  States  against    432 

TRU^r   COMPANIES: 

subject  to  provisions  of  state  banking  law  334  to  349 

how  assessed  for  taxation  and  taxes  paid,  section  70   372 

liability  in  default  of  payment,  section  79  373 

TURNPIKES : 

to  be  kept  In  good  repair  by  county  courla  under  certain  con- 
ditions,   section    13     221 

when  and  how  one  company  may  cross  another  with  its  works, 

section    11     228 

must  not  cross  another  turnpike  so  as  to  imi>ede   transportation 

of  the  other,   section  11    228 

when  and  how  one  work  may  be  altered  to  suit  another,  to  prevent 

crossings,   section    11    228 

company  requiring  alteration  to  pay  damages,  section  11    229 

condemnation  of  land  for  puriKJse  of,  chapter  74    287 

private  property  may  be  taken  or  damaged  for,  secticm  2 516- 
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TYLER  COUNTY  HIGH  SCHOOL: 

act   creating  amended    183,  185 

board   of   directors,    of   whom    to   consist;    term   of    members   of 

board,   section   1    184 

board    made    a   body    corporate ;    powers    and    duties ;    liabilities, 

section    3    184 

levy  and  limit  for  maintenance  of  school,  section  4    184 

compensation  of  members  of  board ;  compensation  how  paid,  sec- 
tion  7    186 

u 

UFFERMAN,   FRANK:    . 

appropriations  to  pay    561 

UNDERWOOD   TYPEWRITER   COMPANY: 

appropriation  to  pay    561 

UNIFORM   EXAMINATIONS: 

appropriations   for    550,  570 


VACCINE    AGENTS: 

appropriation   for    550,  570 

VIRGINIA.    COMMONWEALTH    OF: 

equit  suit  against  state  of  West  Virginia,  chapter  45    230 

VOTERS : 

how  to  mark  ballot  to  be  used  at  any  election  held  In  this  state, 

section  34 279 

w 

WATERING    PLACES.    PUBLIC: 

license  for  selling  spirituous  liquors  at :  for  keeping  billiard 
tables  or  bowling  alleys;  for  what  time  granted,  and  how 
taxed,   section   40    417 

WELLSBURG,   CITY    OF: 

charter   of,   amended    109  to  116 

corporate  limits  and  boundaries  defined,  section  1   109 

officers  of  the  city,  section  3   Ill 

mayor,  executive  and  judicial  power  of,  section  4   Ill 

prccess   in   proceedings   to  enforce   ordinances    prescribing   a    fine 

and  Imprisonment,   section  4    112 

mayor's  power  and  authority  in  such  proceedings  and  in  collection 

of  fines,  section  4    112 

mayor  not  to  receiye  any  money  unless  he  give  bond,  compensa- 
tion of  mayor,  section  4 112 

council — how  composed,   section    13    112 

election  of  city  ofllcers,  when  and  for  what  terms,  section  14 112 

eligibility  of  officers,  section   14a    113 

the  powers,  duties  and  compensation  of  all  officers  shall  be  es- 
tablished by  ordinance,  section  IC   113 

president  of  council ;  transaction  of  business ;  when  members  can- 
not vote,  section  19   118 

duties  of  clerk,  section.  21    114 
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measures  of  council  to  be  submitted  to  mayor ;  action  in  case  of 

his   disapproval,    section    23    ^ 114 

street  paving^,  curbing  and  macadamizing,  provision  in  relation  to, 

section    30    ,  114 

chief  of  police,  duties,  powers,  privileges,   liability  and   bond   of, 

section    31a    115 

WELLSBURG.  INDBrENDENT   SCHOOL  DISTRICT  OP: 

act   creating   amended    185.  186 

examining  board ;  member  of  board  not  eligible  as  teacher ;  duties 

of  board,  section  12   .^. .  /.  185 

qualification    of    teachers ;    examinations ;     compensation    of   ex- 

aminlng  board,  section  12 185.  186 

WEST  LIBERTY  NORMAL  SCHOOL: 

appropriations   for    543,  564 

WESTON  HOSPITAL   FOR   THE   INSANE: 

appropriations   for    547,  568 

WEST  VIRGINIA  : 

ecjulty    suit    of    Commonwealth    of    Virginia    vs.    West    Virginia. 

chapter   45    230 

WEST  VIRGINIA  COLORED  INSTITUTE: 

appropriations    for    545,  566 

WEST  VIRGINIA  COLORED  ORPHANS'  HOME  AND  INDUSTRIAL  SCHOOL: 
appropriations    for    946,  .'»67 

WEST  VIRGINIA  ASYLUM  : 

act  relating  to,  chapter  65 261 

appropriations    for    547,  568 

(See   "Asylum,   West   Virginia.") 

WEST    VIRGINIA    HUMANE    SOCIETY: 

appropriations    for    552,  573 

WEST  VIRGINIA  PREPARATORY  SCHOOL  AT  KEYSER  : 

appropriations    for 545.  565 

WEST  VIRGINIA  INDUSTRIAL  HOME   FOR   GIRLS  t 

appropriations    for    547,  567 

WEST  VIRGINIA  SfCHOOL  FOR  THE  DEAF  AND  BLIND  : 

appropriations   for    544,  565 

WEST  VIRGINIA   REFORM   SCHOOL: 

appropriations    for    546,  567 

WEST  VIRGINIA  PREPARATORY  SCHOOL  AT  MONTGOMERY  : 

appropriations    for    545.  566 

WEST  VIRGINIA  TTNIVERSITY  : 

appropriations    for    544,  565 

WEST  VIRGINIA  HUMANE  SOCIETY  : 

a  state  board  to  be  known  as,  establinhed,  section  1   225 


Index  to  Acts.  xcvii 


^VEST  VIRGINIA  HUMANE  SOOIBTY,— <:\i«//«»^</. 

for  what  purpose,   section    1    225 

of  whom  such  board  to  consist,  section  1 225 

governor  to  appoint  members  of  board,   section  2    225 

when  and  how  such  appointment  made,  section  2   225 

classdficatlon  of  appointees  and  term  of  service,  section  2 225 

when  successor  to  be  appointed ;  how  and  for  what  term,  section  2  225 

vacancies  in  board,  how  filled  and  for  what  time,  section  2 225 

members  of  board  to  constitute  a  body  corporate,  section  2 226 

annual  and  special  meetings  of  board,  when  and  where,  section  7  226 

compensation  of  members  of  board,  section  7   226 

WEST   PUBLIPTHING   COMPANY: 

appropriation   to  pay    559 

WH E ELI NG,   CITY  OF: 

new    charter     117  to  153 

corporate  name  boundaries  and  powers,  section  1    118 

property    heretofore    conveyed   to  or   held   in   trust   by    said   city, 

to    be    its    property,    section    2 119 

wards ;  to  be  not  less  than  eight  nor  more  than  twelve ;  change 

in    wards,    how   made,    section    3    119 

elections ;   qualification    of    voters,    section   4    119 

time  of  holding  elections :  and  how  conducted,  section  5   120 

council,  powers  and  duties ;  eligibility,  section  6    120 

first  branch  of  council ;  term  of  office,  section  7    121 

first  branch  of  council  to  elect  clerk,  duties  and  compensation  of 

clerk ;  clerk  to  give  bond,  secticm  8    121 

second  branch  of  council :  term  of  office ;  president  to  have  power 

to  administer  oaths  within  the  city  limits,  section  9 121 

members  of  second  branch  not  to  exceed  thirty-six ;  apportion- 
ment among  the  several  wards,  section  10   121 

members    of    coimcil    to    be    residents    of    wards    for    which    they 

are  chosen,  section  11    122 

vacancy  in  council ;  how  filled,  section  12    122 

removal  of  coundlmen ;   how  made,   section   13    122 

members  of  council  and  other  officers  to  hold  office  until  successor 

is  elected  and  qualified :  tie  vote,  how  decided,  section  14.  . . .  122 

council  may  prescribe  period  within  what  time  oath  of  office  may 

be  taken,  section  15   122 

meetings  and  power  of  council;   special  .meetings  how  called  and 

what  to  be  considered,  section  16   122 

quorum ;   how   constituted,   section    17    123 

m.ajority  present  to  decide  questions,  section  18 123 

each  branch  of  council  to  keep  Journal  of  proceedings :  to  be  open 

to  the  Inspection  of  any  citizen:  ayes  and  noes,  section  19...  123 

money— ^how  appropriated,   section   20 123 

when  member  can  not  vote,  section  21    123 

council  to  have  authority  by  ordinance  to  own  and  operate  water 

works,  gas  works,  etc.,  section  22   123 

council   authorized   to  purchase  or   condemn    all    needed    land   for 

all  works  of  public  utility,  section  22    124 

council    to  provide  for  proper   weighing   or   measurement,   section 

23     124 

to  establish  and  conduct  landings,  wharves  and  docks :  to  estab- 
lish and  collect  rates  and  taxes  for  the  use  of  stime ;  to  pass 
and  enforce  such  ordinances  as  may  be  necessary  to  keep  the 
same  In  good  repair,  to  preserve  peace  and  good  order,  sec- 
tion   24 124 

may  purchase  or  build  bridges,  section  25    124 
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regulate  building  of  bridges,  section   26    124 

may  establish  and  control  markets;  to  have  authority  to  ordain 
and  enfore  such  regulations  as  shall  be  necessary  or  proper 
to  prevent  forestalling  the  markets,  section  27   125 

to  cause  offensive  substances  to  be  removed ;  cost  to  be  paid  by 
property  owners ;  non-resident  owners  to  be  notified  by  pub- 
lication,   section    28    125 

council  may  pass  ordinances  protecting  inhabitants  against  persons 

violating  public  peace,  section  29    125 

shall  have  authority  to  provide  for  the  prevention  of  cruelty  to 
animals,  and  of  cruelty  or  neglect  or  otherwise,  to  the  aged, 
feeble  or  imbecile  persons,  or  children  within  the  city,  sec- 
tion   29    125 

regulate  storage  of  combustibles,  section  30    125 

council  to  have  authority  to  assess  by  ordinance  and  collect  an 
annual  license  tax  for  the  keeping  and  selling  of  any  com- 
bustibles and  dangerous  articles,  chaptet-  30    126 

regulate  performances,  etc..  and  collect  tax  on  same,  section  31.  . .  126 

granting  of  licenses,  section  32    126 

unlawful  for  persons  to  practice  the  profession  of  fortune  teller, 

clairvoyant,  mind  reader  or  palmist,  section  33 126 

license    of    auctioneers,    section    34    126 

not  to  apply  to  any  sale  made  under  the  Judgment  or  decree  of 

any  court  or  justice  of  this  state,  section  34 126 

council  to  have  exclusive  authority  In  the  city  to  grant  or  re- 
fuse licenses :  for  what  licenses  are  required,  section  35 

for  what  otlu»r  purposes  licenses  are  required,  section  36    

penalty  for  acting  without   license,   section   37    

council  may  by  ordinance  open  and  control  streets,  alleys,  market 
grounds,  etc.,  section  38    

improvements  under  the  direction  of  the  board  of  control,  sec- 
tion   39    ." • 

condemnation  of  property ;  authorized  by  ordinance  of  council, 
section    40     

persons  making  plats  for  city  additions  must  submit  same  to  coun- 
cil for  approval,  section  41   

council  to  regulate  width  of  sidewalks;  payment  for  paving  same, 
sectJon    42     

regulate  the  construction  of  buildings,  section  43   

plans  of  buildings  to  be  submitted  to  beard  of  control ;  building 
permits ;  regulate  buildings  already  constructed,  which  are 
unsafe  or  dangerous,  section  44   

power  of  council  to  pass  ordinances,  section  45 

limitation  of  fines  and  imprisonment,  section  45 .* 

election  of  mayor,  auditor,  treasurer  and  chief  of  police,  section  46 

mayor's  duty ;   salary,   section  47    

vacancy  in  the  office  of  mayor ;  how  filled,  section  47   

mayor  to  be  cjp  olflcio  a  member  of  board  of  control,  section  47. . . . 

auditor's    duties ;    salary,    section    48     

council  to  require  monthly  settlements  to  be  made  by  auditor, 
section    48     

treasurer's  duties ;   salary,   section  49    

duties  of  chief  of  police :  salary,  section  50    

board  of  control ;  how  elected ;   term  of  office,  section  51    

vacancies  in  office  of  board :  how  filled,  section  52    

members  of  council  ineligible  as  member  of  board  of  control,  sec- 

trol    53    135 

members  of  board  of  control  to  give  bond ;  salaries ;  powers  and 

duties,  section  54    133 
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board    to  employ   a   clerk   of   board ;    a   city   engineer   and    other 

heads  of  departments,  section  54    130 

the  chiefs  and  superintendents  of  the  various  works,  depart- 
ments and  Institutions  to  employ  and  discharge  all  sub- 
ordinate employees  In  his  department,  section  54   136 

'at  all  works  operated  continuously  throughout  both  day  and 
night,   labor  of  employees  engaged   In  such  continuous  work 

^hall  not  exceed  eight  hours  out  of  twenty-four,  section  64..  136 

office  of  city  engineer:  how  conducted  and  managed,  section  55..  136 

jurisdiction  of  board  of  control,  section  56 136,  137 

council  to  define  rules  and  regulations  of  various  works,  sec- 
tion  57 ^137 

to  provide  for  the  inspection  of  meats,  milk,  bread,  and  all  other 
articles  intended  for  food,  and  to  provide  for  the  punishment 

of  persons  violating  this  section,  section  58    137 

abatement  of  nuisances,   section  59    138 

officers  ele<;ted  by  council,  and  their  duties,  section  60 138 

solicitor ;  qualification  ;  duties ;  salary,  section  61    138,  139 

building  inspector ;  duties,  salary  to  be  fixed  by  council,  sec- 
lion    62    139 

police  Judge :  qualification  ;  duties :  salary,  section  63   139,  140 

Jurisdiction  of  police  court,  section  64   140 

proceedings  for  recoveiT  of  fines,  section  65    140 

absence   of   clerk,    section    66    140 

action    In    case   of   violation    of    laws   of    state    within    the    city, 

section    67    140 

sessions    of    police    court,    section    68    141 

court  to  have  power  to  enforce  orders  and  Judgments :  fees  for 

the  execution  of  process  or  order  of  said  court,  section  69...  141 

clerk  of  court  to  administer  oaths,  section  70 141 

records  of  police  court,  section  71  141 

power  of  police  court  upon  rendering  Judgment,  section  72 141 

appeals  from  police  court,  section  73    142 

defendant  to  give  bond  in  case  of  appeal,  section  73 142 

maintain   city   prison,   section   74    142 

general  provisions  as  to  officers,  section   75    142 

salaries  not  to  be  increased  or  diminished  during  term  of  office, 

efection    76     143 

no  officer  to  be  interested  In  any  city  contract,  section  77 143 

malfeasance  or  non-feasance  In  office,  section  78   143 

taxation  and  finance :  fiscal  year,  section  79   144 

property  subject  to  taxation ;  amount  of  levy,  section  80 144 

capitation  tax,  section  81   -. 144 

county  assessor  to  furnish  transcript  of  real  and  i>ersonal  prop- 
erty ;  assessor's  fee  shall  not  exceed  six  hundred  dollars,  sec- 

tio«     82     144 

disposition  of  annual  amounts  raised  by  general  tax ;  issuance  of 

bonds ;  payment  of  principal  and  interest,  section  83    ......  144,  145 

general  city  fund,  section  83    145 

estimate  of  expenditures ;  council   to  lay   levy ;   moneys  to  whom 

paid  and  by  whom   audited,   section   84    146 

time  taxes  due,  section  85    '. 146 

collection  of  unpaid  taxes  on  personal  property,  section  86 146,  147 

lien  ofi  real  estate  for  taxes,  section  87   147 

water  rents ;  how  collected,  section  88    147 

collection  of  unpaid  taxes  by  suit  before  justice,  section  89 147 

restraining  provision  for  issuing  of  checks  or  orders,  section  90 . .  147 

unauthorized  debts  to  be  submitted  to  vote  of  people,  section  91. .  148 

state  law,  relating  to  bonds  applicable  to  city,  section  92 148 
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statement  of  receipts  and  expenditures  to  be  published,  section  03  148 

public  streets  and  franchises,  eectlon  94   149 

franchises  for  works  of  public  utility;  restrictions,  section  95....  149,  150 

renewal  of  franchises,  section  96 151 

disused  franchises,  section  97    151 

switch  or  tramway  on  part  of  public  street,  section  98   151 

certified  copies  of  ordinances,  prima  facie  evidence  of  acts  of  coun- 
cil, section  99    ^ 151 

officers;  when  to  qualify;  ordinances  now  in  effect,  section  100.  ..  151 

civil  service  provisions,  section  101    152 

classification  6f  civil  service  in  the  city,  section  102    152 

civil  service  commission,  section  103 152 

Ailes  and  regulations  governing  civil  service,  section   104    152 

WHEELING.  SCHOOL  DISTRICT  OF: 

bond  issue  authorized    495  to  497 

power  of  board  of  education  of  school  district  of  Wheeling;  may 
Issue  bonds :  rate  of  Interest  not  to  exceed  five  per  cent : 
limit  of  debt  to  be  contracted ;  when  indebtedness  incurred ;  to 
be  submitted  to  vote  of  people  of  Wheeling,  section  1 496 

before  indebtedness  incurred,  Ixwrd  of  education  to  pass  res- 
olution ;  w^hat  to  specify,  election  ;  when  and  how  held,  sec- 
tion   2     490 

board  of  education  to  provide  for  assessment  of  an  annual   tax. 

section     3     497 

WHEELING   INTELLIGENCER: 

appropriation   to  pay 562 

WHISKEY  : 

(See    "Intoxicating   Liquors.") 

WILSON.   GEORGE   H.  : 

appropriation   to  pay    558 

WINE  : 

(See  *'I*orter  or  Wine.")  . 

WHITINGS  : 

in  any  civil  suit  or  proceedings  proved  to  the  satisfaction  of  the 
Judge  to  be  genuine  may  be  used  with  or  without  the  tes- 
timony of  witnesses  for  certain  purposes,  chapter  39 224 


YOI'NG.  CAL.  F.  : 

appropriation   to  pay 562 
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